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 (
In light of article 7 of the International Covenant on Civil and Political Rights
 the jurisprudence of 
the Committee on the R
ights of the Child 
and other UN treaties bodies 
on the issue
 and recent law reform in Malta
, 
we hope the Human Rights Committee will:
raise the issue of prohibition of corporal punishment of children in its examination of 
Malta
, 
in particular congratulating the state party on the reform of its Criminal Code, and
in its concluding observations on 
Malta’s
 
second 
report, welcome the 
achievement of prohibition of all corporal punishment of children, including in the home, and recommend that the references to “reasonable chastisement” in the Civil Code and to “lawful correction” in the Criminal Code
 be formally repealed
.
)Note: This briefing updates the briefing submitted to the Country Report Task Force in December 2013 in light of recent law reform in Malta.

Prohibition of all corporal punishment in Malta
[bookmark: _GoBack]1 Since we submitted our previous briefing to the Human Rights Committee in December 2013, Malta has achieved prohibition of corporal punishment of children in all settings, including the home, by way of an amendment to the Criminal Code. Prior to reform, article 339 of the Criminal Code made it an offence for a person who “being authorised to correct any other person, exceeds the bounds of moderation”, thus allowing the use of “moderate” corporal punishment in childrearing. In February 2014, this article was amended by the Criminal Code (Amendment No. 3) Act 2014 so that a clause was added which states: “Provided that, for the avoidance of any doubt, corporal punishment of any kind shall always be deemed to exceed the bounds of moderation.” The amendment achieves legal clarity that the infliction of any kind of corporal punishment constitutes a crime against the person.
2 However, while the above mentioned reform sends a clear message that there is no form of corporal punishment which could be considered legally acceptable, the reform has yet to be reflected in amendment of the Civil Code 1870, which currently states that a parent may be deprived of the rights of parental authority “if the parent, exceeding the bounds of reasonable chastisement, ill-treats the child, or neglects his education” (art. 154). In addition, the Criminal Code includes a reference to “lawful correction” in article 229. In light of the 2014 reform to article 339 of the Criminal Code, these provisions no longer amount to a defence for the use of corporal punishment in childrearing. Nevertheless, they should be amended/repealed so as to achieve absolute consistency in law.
3 We hope the Human Rights Committee welcome the achievement of prohibition of all corporal punishment of children, including in the home, in Malta and recommend that the references to “reasonable chastisement” in the Civil Code and to “lawful correction” in the Criminal Code be formally repealed.
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