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Supplementary submission on behalf of 
the National Network for Children – Bulgaria

related to the written replies by the Government of Bulgaria to the List of issues (CRC/C/BGR/Q3-5) prepared  by the Committee on the rights of the child in connection with the consideration of the second periodic report of Bulgaria 

· Response to question regarding cases where national courts have invoked the rights contained in the Convention, either as a ground for a case or as interpretative guidance for domestic legal provisions

In general judges refer occasionally to the CRC due to the poor capacity and awareness of the justice system on child rights.

· Response to question regarding current status of the draft Child Act:

There is no comprehensive or consolidated Children's Act or Code in Bulgarian law. The proposed in 2012 draft Child Act was attempted to consolidate legislation concerning children, but also introduced reforms designed to reinforce the protection of children’s rights and compliance with the CRC. It was discontinued due to lack of general understanding of the complexity of children's rights, insufficient political and expert support.   At the moment it is unclear when further steps towards adoption will be taken.

In its 2008 Concluding Observations, the Committee on the Rights of the Child noted that some aspects of the Child Protection Act adopted in 2000 do not comply with the Convention, in particular in the areas of family life and fair trial. The Act also did not cover all the rights enunciated in the Convention on the Rights of the Child, which is, therefore, only partially implementation in domestic law. 

Currently, there are no actions taken to extend the mandate of the existing bodies and also no steps are taken for the creation of a commission on the rights of the child as a coordinating body. As far as an independent body, which has the mandate, the expertise, the mechanisms, instruments and the resources to coordinate, protect and promote children’s rights in practice – the current strategic and administrative framework for the child lacks such. Please see page 5-6 from the National Network for Children’s Complementary report submitted on 1st July 2015 for more information and justification.

In relation to the Coordination Mechanism of interaction in the cases of children who have suffered violence, which is included in answer 36 by the government, it should be transmitted/transposed into legislation of at least ordinance level at the Child Protection Act. Otherwise it would produce the same results as it does nowadays, which means that it is not used in 1/3 of the cases and is often not recognized by various actors. 

Civil society organizations, working for and with children and parents, recommend: 

· Setting up Children’s Ombudsman by differentiating a special position within the national Ombudsman’s team called ‘Children’s Rights Ombudsman’ whose main function is to serve as independent monitoring of children’s policies.
· The adoption of a broader child protection concept is necessary to include a guarantee for each and every right of the child and meeting the needs of the child as an individual, personality and citizen. The general measures that guarantee the child’s rights have to be distinguished from those in place for children at risk or in a disadvantaged position, the social assistance inclusive.
· The structure and content of the legislative framework need elaboration especially in the light of the Legislative Instruments Act[footnoteRef:1] stating “The social relations within one sphere of life are regulated by one and not several legislative instruments of the same rank.” (Article 10, Paragraph 1). Full codification of the legislative instruments and synchronization of the mechanisms for the subsequent drafting of rules and regulations, when planning the measures for elaboration, are recommended. A concrete recommendation in this direction the National Network for Children advocates for is the adoption of a Children and Families’ Act.  [1:  Prom State Gazuette No. 27 of 1973, as amended SG No. 65 of 1995, as appended SG No. 55 of 2003, as amended SG No. 46 of 2007. ] 

· Improvement of the efficiency of the child protection system through clearly outlined and effectively distributed prerogatives and responsibilities of the bodies in charge of child protection and ensuring adequate competent resource for the system to operate effectively. A concrete recommendation to the Government in this direction is to develop and propose a plan for decentralization of the social protection system including the functions for child protection at local level. 
· Developing of policies focused on prevention, early intervention and support to parents rather than focusing on penalties or labelling them as “irresponsible”. This could be achieved through the development of a comprehensive family policy with clear goals, measures and activities and adopting a family-oriented approach in all areas concerning child welfare – social and economic measures, education, healthcare, housing, child protection, social assistance, etc.
· Unification of the licensing and registering regimes accordingly with regards to the providers of social services for children, observing Article 19, Paragraph 2 of the Bulgarian Constitution concerning provision of equal rights to perform activities for the various providers of social services for children. 

· Response to the question regarding measures to prohibit and eradicate continues discrimination against Roma children, children with disabilities, migrant children, etc.: 

In 2011 the Commission against Discrimination and the Ombudsman were given mandate B as independent human-right organisations in compliance with the Paris principles [footnoteRef:2] setting up minimal standards with regard to the status, powers and functioning of the national human-right institutions. Bulgaria in one of the eight countries in the EU that is being given status B for the lack of full compliance with the Paris principles.   [2:  Passed with Resolution 1992/54 of the Commission and confirmed with Resolution A/RES/48/134 of the UN General Assembly in December 1993.] 


There is still no children’s rights ombudsman in Bulgaria to guarantee independent monitoring and control in observing children’s rights. Bulgaria is one of the three EU member-states not having such a specialized child protection figure. 

Unfortunately, in spite of the efforts of the Bulgarian Government to include vulnerable groups and accelerate their social inclusion according to the provisions in a number of strategies, there are still practices of discrimination and unequal treatment of asylum seekers, refugee and migrant children, children with disabilities, children living in institutions and in alternative care and Roma children in terms of their access to education, healthcare and adequate housing and social environment.   

· Response to the question regarding outcomes of investigations into the cases of death of children with intellectual and psychosocial disabilities in institutions:

None of the prosecution investigations led to court case. This is why several cases were brought to the ECHR and they are pending.[footnoteRef:3] [3:  For example, http://www.bghelsinki.org/bg/novini/press/single/20160406-press-ralitsa/ ] 


· Response to the question regarding the legal safeguards for the right of children to be heard in civil, criminal and administrative proceedings:

Despite being embodied in various pieces of legislation, the right of children to be heard in civil, criminal and administrative proceedings is not fully implemented.

Children’s ability to enjoy their rights in practice is commonly dependent on a number of conditions, including: their age, their role in the proceedings, the stage which the proceedings are at, the specific area of law to which the proceedings relate and the discretion of the judicial authorities. For example: 

Even though according to legislation all children over the age of 10 have to be heard in all administrative and judicial procedures concerning their life and wellbeing, the exercise of this right remains at the discretion of the professionals involved in each case and in most of the cases are done just formally without giving importance to the child view. The right of children to act in civil and administrative proceedings is subject to the application of minimum age criteria and parental authorization as according to the requirements of Civil Procedure Code only children aged 14 and above have the right to bring cases before a court in all areas of law, with parental/guardian consent.

The type of legal remedies available for children involved in criminal judicial proceedings also varies according to the role of the child in the proceedings and the type of right that has been violated. While child subjects/offenders have the right to appeal decisions concerning conviction and sentence to a higher court, the rules that apply in these cases are similar to those that apply to adults.

In addition, there is no statutory provision allowing child care authorities to appeal against certain court decisions involving children. For example, they may appeal against a court decision which refuses to allow the child access to a parent. The appeal against a conviction or sentence cannot be filed by the child directly but only by the child’s legal representative.

It is necessary to ensure that regardless of where and how children come into contact with the justice system (child protection, divorce proceedings, immigration or education), children are treated with respect for their rights. The position of especially vulnerable children – including children with disabilities, Roma children and children at risk of or in poverty – requires the State to undertake particular measures to remove the inequalities that these children face when they come into contact with the justice system. Children with disabilities and children for other vulnerable groups (placed in institutions, migrant and asylum seekers) are rarely given an equal chance to be heard in any procedures.

Minors at the age of 10 still lack the right to file a complaint about abuse by themselves. If this measure is introduced it would serve as a sensible safeguard in terms of protection against violence and other forms of ill-treatment. A new comprehensive system of provisions needs to be elaborated and adopted to fully ensure the right to be heard of the children who are witnesses and victims of crimes (as criminal proceedings) and divorces or placements in institutions (for example as civil proceedings). It should include provisions about who, when, where informs the child about his/her participation in the proceedings, who, when, where hears the child and who, when and where informs the child about the outcomes of the proceedings.

Recommendations for overcoming these challenges:  

· Limitations and conditions currently attached to children’s access to the courts and to independent remedies should be removed; 
· Specialist courts/panels should be set up to deal with all matters affecting and involving children; 
· Information about children’s rights should be adapted to children’s circumstances and made more widely available; 
· The right to be heard, currently most commonly recognized and realized in child protection and family law proceedings, should be implemented in all proceedings affecting and involving children. The use of age limits should be reviewed and guidance should be issued to support professionals and court staff in their respect for children’s right to be heard; 
· Children’s privacy rights need to be underpinned by law to ensure their more robust and widespread protection; 
· The best interest principle, not currently widely applicable beyond child protection and family law, needs to be widely implemented. The process of determining the child’s best interest needs be undertaken by means of a multidisciplinary process; 
· Ensure standards and training on the rights of children are available for all professionals working with or for children involved in civil and administrative proceedings.

· Response to the question regarding the existing programmes and policies to support families in disadvantaged situations, including financial support, in order to prevent separation of children from such families. 

Support to families is declared in many strategic and other documents but in fact this is not supported with a family-policy with clear aims, objectives and activities. Most of the existing policies affect families, but without being tied into a system of targeted actions support. Examples for that are the high No. of children in formal care despite the deinstitutionalisation reform as well as the increase of child poverty for single parents and parents with more than 3 children. If families at risk receive adequate support in time, many children would not be separated from them. There is a critical gap in the system of professional qualification in relation to social work as well as disability services and a general lack of understanding of disability issues among social workers and care workers who are working with children with disabilities and their families. This issue needs to be addressed as a matter of urgency and assessment, intervention and support should be informed by the International Classification of Functioning, Disability and Health (ICF).  

As a result of the amendments in the Rules on the Implementation of the Family Allowances Act in the autumn of 2013, the monthly allowances for children have been bound to the compulsory attendance of kindergarten (pre-school group) and school since the beginning of 2014 г. In the opinion of the National Network for Children this measure is ineffective since the compulsory character of the attendance itself doesn’t result in the wider inclusion of the vulnerable group children. Outreaching these children demands comprehensive approaches and comprehensive family support services instead of punitive approach based on poverty. Another example of this punitive approach is the amendment in the Family Allowances Act, which stipulates that once suspended monthly allowances for families, whose children don’t attend school, could not be granted again earlier than a year after the suspension date. 

· Please inform the Committee on the progress made to implement the Unified Financial Standard for foster care as part of the “I Have a Family Too” project. Please also provide information on the number of foster care families which receive support under the project. Please explain the structure and conditions in Family Type Placements Centers and how they are different from care institutions.

[bookmark: _GoBack]The National Network for Children disagrees with the statement made in the state’s written replies regarding the quality recruitment and training of foster parents under the “I have a Family Too” project. The design of the project was directed only at the level of “foster child - foster family - social worker”, while completely missing the level of management - analysis, planning, training, capacity building and provision of support services to foster families. Neither the centralised child protection bodies (which take decisions on placements and are of acute need of capacity building), nor the local commissions and foster care teams that have been created in municipal administrations, have the knowledge and the capacity to run foster care services. This has led to poor placement decisions, failed placements, the recruitment of high-risk families as foster carers and the placement of children with families who are not properly trained and supported, as well as moving of children from family to family and from оne failed placement to another. As with the Family Type Placement Centres, there is a lack of understanding of foster care as a temporary measure, including among some of the foster families, and we have observed attempts to obstruct adoptions or efforts to reintegrate children into their biological families. 

Currently, the Family-type placement centres are the major alternative for the institutionalized children with disabilities and as such they are underfinanced. The capacity of 15[footnoteRef:4] children jeopardizes the quality of care and the state budget standard of 3700 Euro per year per child barely covers the costs for the staff and the maintenance of the building. The methodology for their funding  - per child per days of placement (based on the principle of efficiency of EU funds spending) , approved in 2013 as part of the EU project, unfortunately allowed for the children to be moved in a hurry, disregarding the individual plan for each child and his/her level of preparedness, with the purpose of filling the capacity of the new services as soon as possible  and securing funding for them, as opposed to guaranteeing the best interests of each individual child. The health and education systems failed short in joining the process thus a lot of the children in the early days of transfer were spending their time inside one building not socializing and with no chance for individual care and development. All of the above represents a form of re-institutionalisation as opposed to deinstitutionalisation, and calls for review of spending rules when it comes to deinstitutionalisation of children:  it is a very complex activity that requires dynamic and coordinated action: [4:  The capacity for the SGHs or Family-type placement centres as they are called in the country, developed as part of the pilot project “Childhood for all”, is 14 which includes 12 permanent places and 2 emergency ones while the methodology approved by the Agency for social assistance recommends capacity for up to 15 children.  ] 


· to minimize the damage on the development of children from an unduly long stay in institutions (cause by significant delays in developing the infrastructure);
· to ensure their safety in the transition to a family or family-like care (jeopardised by the funding methodology) ;
· to provide quality of life in the new alternative environment (lack of preparedness of the health and education system and lack of skills to deal with such complex children in the supporting social services: day care, rehabilitation centres etc.).

· Please clarify the policies and procedures to identify and register children with disabilities in order to respond to their individual needs and provide information on the support and assistance provided to families with children with disabilities and measures taken for their effective inclusion into mainstream schools.
There is lack of accurate and precise data on the number, age and profile of children with disabilities. There is also no precise data on how many attend kindergarten/school or are taken care at home. In addition, there is lack of sufficient support services to address the needs of children with disabilities and their families, including support for the process of inclusive education. A number of services have been established as part of the process of deinstitutionalization but they are unequally distributed over the country. Support in schools is also limited and early intervention is not well developed. Furthermore, the International Classification of Functioning, Disability and Health is not adopted and implemented in Bulgaria. 
Rehabilitation of children with disabilities can be provided by seven different clinical pathways in hospitals depending on the main disease resulting in the need of rehabilitation. One can also be provided by out-patient care and health insurance. Currently, the Ministry of Health has no single register of children with chronic and neurological diseases. 
The focus of inclusion has been on provision of specialists at school. However, it is a concept comprising all the factors making the child an equal participant in the educational process, allowing them to reach their full potential and demonstrate their strengths. The components of supportive environment are the well-trained professionals, physical access, adapted classrooms, individual curricula, appropriate school aids, teaching technologies, facilities, appliances, etc. 

· Response to the question regarding information on the measures taken to ensure maternal and infant health services, especially for Roma families, as well as on the availability of general health services for Roma children, in particular immunization and dental health services.
Despite the constitutional provisions that give all women access to free of charge obstetric care, pregnant women without health insurance are guaranteed only one medical checkup during pregnancy which may involve serious risks for the health of the mother and the child. 

Practices in maternal hospitals often involve violation of the basic rights of women and children, and in particular the right to protection against violence and the right to private and family life. The routine separation of mothers from their babies in the maternal wards, as well as the constrained access of fathers to babies denies the right of mothers and fathers to spend time with their child, thereby violating their right to family and personal life (decision of the European Court of Human Rights). In addition, participation of mothers and their partners in all decisions regarding the care for the mother and the baby before, during and after the delivery is not encouraged and actively supported by the existing practices. 

· Response to the question regarding the criteria and mechanisms for placement of children in closed correctional facilities under the Juvenile Delinquency Act and to review the placement in correctional facilities as well as monitor conditions in order to prevent abuse and violence against children.
There are still no changes in the primary and secondary legislation concerning the specialized educational institution (Social-Pedagogical Boarding Schools and Correctional Boarding Schools) where children are placed under the Juvenile Justice Act which leads to:
-	Refusal of Child protection bodies to undertake protection measures under the Child Protection Act with regard to children, placed in closed correctional facilities due to educational measure under Juvenile Justice Act in cases of severe physical violence, sexual violence and neglect.
-		Placement of pregnant girls in closed correctional facilities without provision of appropriate living conditions, safe environment and nutrition with no or difficult access to medical care.
· Separation of mother and new-born after birth (return of the mother in the closed correctional facility and placement of new-born in Infant Home)is a common practice.
· Placement of children with mental disabilities, with severe health issues like HIV/AIDS and others.
· Placement of children due to social reasons.

The principle of deprivation of liberty as a last resort and for the minimum period of time is not explicitly provided for in legislation, which leads to the continuous use of:
- Pre-trial and trial detention for children in conflict with the law in criminal proceedings;
- detention of children for administrative offences without judicial control under the Decree for Minor Hooliganism and the Law for the Protection of Public Order during Sport Events.

Urgent measures should be taken new effective legislation for children with "anti-social behaviour" to be introduced and implemented efficiently. 

· Response to the question regarding information on the procedures and mechanisms established to protect unaccompanied asylum seeking children and to prevent detention of asylum seeking families with children in reception centers as well as the status of implementation of the National Plan for Integration of Refugees.
There are some laws and strategic documents on migrants such as the Law on Asylum and Refugees, the National Strategy on Migration, Refugees and Integration 2015-2020. Yet in reality the refugees do not have a full access to their human rights even if they receive a status and Bulgarian ID documents. After crossing the Bulgarian border, they fall in hands of Border Police (sometimes in paramilitary civic gangs who often force them back to Turkey) and then they go to detention centers. After being registered, the refugees are sent to refugee camps where they lack basic medical support and the kids cannot go to school, though education is recognized as a main milestone for integration. 
Refugees and migrants are quite often an object of hate speech and xenophobic speaking on the national media. Bulgaria lacks any implementation of national integration strategy. 

There are no legal guardians assigned to unaccompanied minors. The Coordinating Mechanism for interaction between child protection institutions on cases of asylum seeking children fails to be adopted for over two years. Unaccompanied minors still face a number of problems such as not being settled in safe and protective environment, lack of access to education and medical care, lack of legal guardian and lack of guarantees that their rights will be observed. 
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