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JORDAN 
OVERVIEW OF MUSLIM FAMILY LAWS & PRACTICES 

Submitted by Musawah, the global movement for equality and justice in the Muslim Family  
to the 66

th
 CEDAW Session, February 2017 

 

Family Law Matter 
Description 

Legislative Framework Case Law Policy Procedure Practice 

Equality of spouses in marriage 
 
Is there a Constitutional provision 
on equality and are there excep-
tions? Are there specific laws that 
recognize marriage as a partner-
ship of equals i.e. are family laws 
and/or other laws relating to mar-
riage and the family codified or 
uncodified? If codified, what are 
the titles of all the applicable 
laws? If codified, do these laws 
apply to all citizens irrespective of 
religion? If not, do these laws ap-
ply to all Muslims or are there dif-
ferent codified laws for different 
sects within Islam? If uncodified, 
or if codified laws do not suffi-
ciently address a particular issue, 
how is the issue addressed e.g. 
what Muslim school of law is ap-
plicable? Do these laws explicitly 
state gender-stereotypical roles 
between husbands and wives e.g. 
the husband is the head of the 
household or the wife is the pri-
mary caregiver? 
 

Article 6(i) of the Jordanian 
Constitution states that Jordani-
ans shall be equal before the 
law and that there shall be no 
discrimination between them in 
rights and duties on grounds of 
race, language, or religion.

1
 

Gender equality is not men-
tioned.  
 
Article 6(v) of the Constitution 
provides that the law protects 
motherhood, childhood and the 
elderly and cares for youth and 
the disabled and protects them 
from offense and exploitation.

2
 

 
The Jordanian Personal Status 
Law is the main legislation that 
governs matters relating to mar-
riage and family relations of 
Muslims in Jordan. In cases 
where a particular matter of per-
sonal status for Muslims is not 
addressed specifically in the 
law, generally the rules of Hanafi 
jurisprudence (fiqh) would ap-
ply.

3
  

 Jordan made reserva-
tions to Article 9(2) and 
Articles 16(1)(c), (d) 
and (g) of CEDAW.

10
 

 
The Government of 
Jordan explained to 
the CEDAW Commit-
tee in its 2006 report 
that under Jordanian 
law, marriage is not 
based on equality of 
rights and duties for 
husband and wife, but 
on reciprocity of such 
rights and duties. As 
such, “the concept of 
equality between 
spouses cannot be 
made to fit into the ex-
isting legal system.”

11
  

 
In its 2015 report to the 
CEDAW Committee, 
the Government of 
Jordan stated that giv-
en the current decline 
in support for women’s 

 In 2016, Jordan ranked 
134 out of 144 coun-
tries on the World 
Economic Forum’s 
Global Gender Gap 
Index.

13
  

 
Since Muslims and 
Christians are gov-
erned by distinct per-
sonal status laws and 
there is no concept of 
civil marriage in Jor-
dan, Christian women 
who marry Muslim 
men often find it diffi-
cult to exercise some 
rights, such as obtain-
ing a divorce.

14
 

 

                                                           
1
  Constitution of the Hashemite Kingdom of Jordan, art. 6(i), http://www.constitutionnet.org/files/2011_constitution_-_jordan_english_final.pdf   

2
  Constitution of the Hashemite Kingdom of Jordan, art. 6(v), http://www.constitutionnet.org/files/2011_constitution_-_jordan_english_final.pdf  

3
  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Combined Third 

and Fourth Reports of Jordan”, 10 March 2006, para. 243, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx  

http://www.constitutionnet.org/files/2011_constitution_-_jordan_english_final.pdf
http://www.constitutionnet.org/files/2011_constitution_-_jordan_english_final.pdf
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
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Applicable CEDAW Provision 
Article 16(1)(c) 
General Recommendation 21 
 

 
The Personal Status Law does 
not address the differences be-
tween Muslim sects, nor does it 
provide for specific rulings that 
would apply to different minority 
sects such as Alawites and 
Shi’a.  Such diversity within the 
Muslim community in Jordan is 
relatively new to Jordan due to 
the influx of refugees from coun-
tries such as Iraq, Syria, Sudan, 
and Yemen.

4
  Christians are 

governed by their own ecclesi-
astical courts in matters of per-
sonal status.

5
  

 
The Personal Status Law does 
not guarantee equality of rights 
and duties between the husband 
and wife in marriage.

6
 The 

equality guarantee under Article 
6 of the Constitution does not 
apply to Muslim personal status 
matters. Article 103(ii) of the 
Constitution provides that where 
the parties are Muslim, matters 
of personal status fall within the 

rights in many states in 
the Middle East and 
North Africa, including 
in Jordan, “the issue of 
lifting reservations has 
to be dealt with very 
sensitively and gradu-
ally” and “in a manner 
that balances the pro-
motion of women’s 
human rights with the 
obligation to reject 
whatever contradicts 
the provisions of Islam-
ic Shari’ah.”

12
 

 

                                                                                                                                                                                                                                                                                      
10

  “United Nations Treaty Collection: Convention on Elimination of Discrimination Against Women”, 
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-8&chapter=4&clang=_en  

11
  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Combined Third 

and Fourth Reports of Jordan”, 10 March 2006, para. 248, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx   
13

  World Economic Forum, “Global Gender Gap Index 2016”, Table 3, pp. 10-11  http://www3.weforum.org/docs/GGGR16/WEF_Global_Gender_Gap_Report_2016.pdf  
14

  Information obtained from Jordanian advocate, February, 2017. It is also relevant to note that under art. 28(b) of Personal Status Law No. 36 of 2010, Muslim women 
are not allowed to marry non-Muslims, http://www.farrajlawyer.com/viewTopic.php?topicId=153  

4
  Information obtained from Jordanian advocate, February 2017 

5
  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Combined Third 

and Fourth Reports of Jordan”, 10 March 2006, para. 243, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 
6
 Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Combined Third 

and Fourth Reports of Jordan”, 10 March 2006, para. 248, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-8&chapter=4&clang=_en
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www3.weforum.org/docs/GGGR16/WEF_Global_Gender_Gap_Report_2016.pdf
http://www.farrajlawyer.com/viewTopic.php?topicId=153
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
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exclusive jurisdiction of the Sha-
ri’ah Courts.

7
  

 
The Personal Status Law pro-
vides for certain reciprocal 
rights, including kind treatment, 
mutual respect, attending to 
each other’s physical needs, 
and caring for one another and 
for the interests of the family.

8
 

Specifically, it requires the wife 
to obey her husband and pro-
vides that a husband’s duty of 
financial maintenance is condi-
tional upon the wife’s duty to 
move to the husband’s marital 
home, not leave it without per-
mission or valid excuse, and not 
prevent the husband from enter-
ing the home.

9
 

 

Minimum and equal age of mar-
riage 
 
Is there a minimum age of mar-
riage? Are there exceptions to the 
minimum age (e.g. min. age at 18, 
with exceptions to 16)? Is there 
an absolute minimum age without 
exceptions? Is there equality in 
the minimum age of marriage? Is 

The minimum age for marriage 
is 18 for men and women, as 
per Article 10 of the Personal 
Status Law.  However, a judge 
may permit girls and boys as 
young as 15 to marry if it is 
deemed to be within their inter-
est.

15
  

 
A judge may not permit the mar-

When consider-
ing whether to 
allow a girl under 
the age of 18 to 
get married, the 
income of the 
prospective hus-
band is often the 
main determining 
factor considered 

The Government of 
Jordan in its 2015 re-
port to the CEDAW 
Committee laid out 
specific measures to 
prevent child and 
forced marriage 
among Syrian refu-
gees. These include 
setting up a Shari’ah 

The judge confirms the 
age of both parties at 
the time of contracting 
the marriage; in addi-
tion, marriage registra-
tion requires that both 
parties present proof of 
their identity (which 
includes age) for verifi-
cation.

21
 

According to a 2012 
statistical report by the 
Supreme Judge’s De-
partment, 12.6% of 
marriages registered 
with the Shari’ah 
courts involve girls un-
der the age of 18.

22
  

 
According to UNICEF’s 

                                                                                                                                                                                                                                                                                      
12

  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 
Report of Jordan”, 25 June 2015, para. 108, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx  

7
  Constitution of the Hashemite Kingdom of Jordan, art. 103(ii), http://www.constitutionnet.org/files/2011_constitution_-_jordan_english_final.pdf. See also arts. 105 and 

106  
8
  Personal Status Law No. 36 of 2010, art. 77, http://www.farrajlawyer.com/viewTopic.php?topicId=153. See also Committee on Elimination of Discrimination Against 

Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Combined Third and Fourth Reports of Jordan”, 10 March 2006, para. 
248, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx  

9
  Personal Status Law No. 36 of 2010, arts. 60-62, 78 http://www.farrajlawyer.com/viewTopic.php?topicId=153  

15
  Personal Status Law No. 36 of 2010, art. 10, http://www.farrajlawyer.com/viewTopic.php?topicId=153  

http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www.constitutionnet.org/files/2011_constitution_-_jordan_english_final.pdf
http://www.farrajlawyer.com/viewTopic.php?topicId=153
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www.farrajlawyer.com/viewTopic.php?topicId=153
http://www.farrajlawyer.com/viewTopic.php?topicId=153
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there a minimum age verification 
process before the marriage is 
concluded? 
 
Applicable CEDAW Provision 
Article 16(2) 
General Recommendation 21 
 

riage of boys and girls under the 
age of 15.

16
 However, in ex-

tremely rare cases (such as 
pregnancy), a judge may author-
ize the marriage of boys and 
girls below the age of 15, in 
which case, the registration of 
the marriage is put on hold till 
the girl turns 15.

17
 

 
Article 279 of the Penal Code 
criminalizes violating any of the 
provisions of the Personal Sta-
tus Law with respect to contract-
ing a marriage; a prison penalty 
that ranges between 1-6 months 
applies to the marriage officer as 
well as parties to the marriage.

18
 

 
 

by the judge.
19

 
 

court in the Zaatari 
refugee camp and the 
opening of an office of 
the Mafraq Shari’ah 
Court in the camp to 
document marriage 
contracts in order to 
confirm marriage and 
relationship and avoid 
exploitation of wom-
en.

20
   

 
 

State of the World’s 
Children 2016 report, 
8% of girls in Jordan 
are married by the age 
of 18.

23
  

 
Recent reports indicate 
that Jordanians are 
getting married at a 
later age due to the 
increasing cost of mar-
riage and the stagnant 
job market.

24
  

 
It is reported that early 
marriage among the 
Syrian refugee com-
munity in Jordan is 
becoming increasingly 
common,

25
 with reports 

indicating that: 
 

 There are instances 
of Syrian refugee 
girls contracted into 

                                                                                                                                                                                                                                                                                      
21

  “Supreme Judge Department”, http://www.sjd.gov.jo; “Civil Status Department Marriage Registration Guidelines”, 
http://www.cspd.gov.jo/SubDefault.aspx?PageId=186&MenuId=120  

22
  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 

Report of Jordan”, 25 June 2015, para. 110, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx  
16

  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 
Report of Jordan”, 25 June 2015, para. 109, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx  

17
  UNICEF, “A Study on Early Marriage in Jordan 2014”, p. 6, https://www.unicef.org/jordan/UNICEFJordan_EarlyMarriageStudy2014-E_COPY_.pdf  

18
  Penal Code No. 16 of 1960 (as amended), art. 279,  http://www.wipo.int/edocs/lexdocs/laws/ar/jo/jo064ar.pdf   

19
  Information obtained from Jordanian advocate, February 2017 

20
  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 

Report of Jordan”, 25 June 2015, para. 13, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx  
23

  “Child marriages around the world: Jordan”, Girls Not Brides, http://www.girlsnotbrides.org/child-marriage/jordan/  
24

  Nadine Ajaka, “Waiting longer to marry in Jordan, Al Jazeera, 2 May 2014, http://www.aljazeera.com/news/middleeast/2014/02/waiting-longer-marry-jordan-
201421972546802626.html  

25
  Rana F. Sweis, “In Jordan, ever younger Syrian brides”, New York Times, 13 September 2014, http://www.nytimes.com/2014/09/14/world/middleeast/in-jordan-ever-

younger-syrian-brides.html?_r=0   

http://www.sjd.gov.jo/
http://www.cspd.gov.jo/SubDefault.aspx?PageId=186&MenuId=120
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
https://www.unicef.org/jordan/UNICEFJordan_EarlyMarriageStudy2014-E_COPY_.pdf
http://www.wipo.int/edocs/lexdocs/laws/ar/jo/jo064ar.pdf
http://www.wipo.int/edocs/lexdocs/laws/ar/jo/jo064ar.pdf
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www.girlsnotbrides.org/child-marriage/jordan/
http://www.aljazeera.com/news/middleeast/2014/02/waiting-longer-marry-jordan-201421972546802626.html
http://www.aljazeera.com/news/middleeast/2014/02/waiting-longer-marry-jordan-201421972546802626.html
http://www.nytimes.com/2014/09/14/world/middleeast/in-jordan-ever-younger-syrian-brides.html?_r=0
http://www.nytimes.com/2014/09/14/world/middleeast/in-jordan-ever-younger-syrian-brides.html?_r=0
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marriages by their 
parents, who worry 
about sexual har-
assment or poverty 
in the refugee 
camps;

26
  

 

 48% of Syrian refu-
gee girls who marry 
before 18 marry a 
man who is at least 
10 years older;

27
 

 

 Many Syrian girls 
living in refugee 
camps get married 
even before they 
turn 15,

28
 and as 

such, these marriag-
es are not being reg-
istered in the Jorda-
nian Shari’ah 
Courts;

29
 

 

 Some men manage 
to marry Syrian girls 
who are younger 
than 15 by crossing 
the border into Syria 
with the girl and her 

                                                           
26

  Save the Children, “Too young to wed: The growing problem of child marriage among Syrian girls in Jordan”, 2014, p. 4, 
https://www.savethechildren.org.uk/sites/default/files/images/Too_Young_to_Wed.pdf   

27
  Mark Anderson, “Child marriage soars among Syrian refugees in Jordan”, The Guardian, 16 July 2014, https://www.theguardian.com/global-

development/2014/jul/16/child-marriage-syria-refugees-jordan   
28

  Mark Anderson, “Child Marriage soars among Syrian refugees in Jordan”, The Guardian, 16 July 2014, https://www.theguardian.com/global-
development/2014/jul/16/child-marriage-syria-refugees-jordan; Mohammad Ghazal, “Child Marriage on the Rise among Syrian Refugees”, The Jordan Times, 11 June 
2016, http://www.jordantimes.com/news/local/child-marriage-rise-among-syrian-refugees  

29
        UNICEF, “A Study on Early Marriage in Jordan 2014”, pp. 6 & 31, https://www.unicef.org/jordan/UNICEFJordan_EarlyMarriageStudy2014-E_COPY_.pdf   

https://www.savethechildren.org.uk/sites/default/files/images/Too_Young_to_Wed.pdf
https://www.theguardian.com/global-development/2014/jul/16/child-marriage-syria-refugees-jordan
https://www.theguardian.com/global-development/2014/jul/16/child-marriage-syria-refugees-jordan
https://www.theguardian.com/global-development/2014/jul/16/child-marriage-syria-refugees-jordan
https://www.theguardian.com/global-development/2014/jul/16/child-marriage-syria-refugees-jordan
http://www.jordantimes.com/news/local/child-marriage-rise-among-syrian-refugees
https://www.unicef.org/jordan/UNICEFJordan_EarlyMarriageStudy2014-E_COPY_.pdf
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guardian and getting 
married in Syria.

30
  

 

Women’s consent to marriage / 
Forced marriage 
 
Is a marriage valid without the 
woman’s consent? Is the practice 
of forcing women to marry against 
their will (ijbar) prohibited? Is it 
mandatory to register a marriage? 
Is there a standard marriage con-
tract? If so, what are its broad 
provisions and is there anything 
particular in the contract that 
ought to be highlighted on the 
basis that it advances women’s 
rights or otherwise? 
 
Applicable CEDAW Provision 
Article 16(1)(b) 
General Recommendation 21 
 

The prospective bride and 
groom must both consent to the 
marriage.

31
  

 
Article 36 of the Personal Status 
Law provides that the registra-
tion of a marriage contract is 
mandatory and failure to register 
is penalized.

32
 

 
 
 

 The Government of 
Jordan explained to 
the CEDAW Commit-
tee in its 2006 report 
that “a forced marriage 
is deemed to be what 
the Shari‘ah terms 
fāsid (literally “defec-
tive”, “voidable”).” As 
such, the marriage 
contract “is null and 
void so long as the 
consent of the parties 
has not been obtained, 
but if it is obtained, the 
contract becomes val-
id. If the woman per-
sists in refusing to give 
her consent, the con-
tract is invalidated.”

33
 

If a girl is being forced 
into a marriage, she 
has the right to speak 
up and inform the 
judge hearing her case 
of her refusal to enter 
into the marriage.

34
 

Marriage registration is 
required and the pro-
cedure for registration 
of a marriage is avail-
able on the official 
website of the Jordani-
an e-Government.

35
  

 
Non-registration of the 
marriage contract does 
not invalidate the mar-
riage, as long as the 
conditions of a valid 
marriage as outlined in 
the law are met.

36
  

 
However, non-
registration of the mar-
riage will affect the 
right of the married 

Information on the 
ground suggests that 
Syrian refugees who 
have failed to register 
their marriages risk 
grave consequences, 
including inability to 
obtain identification 
cards or access basic 
services.

39
 

                                                           
30

  Information obtained from Jordanian advocate, February 2017 
31

  Personal Status Law No. 36 of 2010, arts. 6 and 7, http://www.farrajlawyer.com/viewTopic.php?topicId=153.  
32

  Personal Status Law No. 36 of 2010, art. 36, http://www.farrajlawyer.com/viewTopic.php?topicId=153  
33

  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Combined Third 
and Fourth Reports of Jordan”, 10 March 2006, para. 247, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

34
  Information obtained from Jordanian advocate, February 2017 

35
  Official Website of the Jordanian e-Government: http://www.jordan.gov.jo/wps/portal/ 

36
  Personal Status Law No. 36 of 2010, arts. 6-29, http://www.farrajlawyer.com/viewTopic.php?topicId=153 

39
  Securing Status: Syrian Refugees and the Documentation of Legal Status, Identity, and Family Relationship in Jordan, November 2016, 

https://www.nrc.no/globalassets/pdf/reports/securing-status.pdf  

http://www.farrajlawyer.com/viewTopic.php?topicId=153
http://www.farrajlawyer.com/viewTopic.php?topicId=153
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www.jordan.gov.jo/wps/portal/
http://www.farrajlawyer.com/viewTopic.php?topicId=153
https://www.nrc.no/globalassets/pdf/reports/securing-status.pdf
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couple and their chil-
dren to access social 
services, such as 
healthcare and educa-
tion. In such instances, 
it is possible to obtain 
a declaration from the 
Shari’ah court in a 
“Ithbat zawaj" (proof of 
marriage) and “ithbat 
nasab” (proof of line-
age) case in order to 
be able to access such 
services.

37
 

 
There is a standard-
ized marriage con-
tract.

38
  

 

Women’s capacity to enter into 
marriage  
 
Is consent of a guardian (wali) 
required? Can the woman choose 
her own wali? Can a woman go 
before a court or other competent 
authority to seek permission to 
marry if her wali refuses to con-
sent to her marriage? Can a 
woman negotiate her marriage 
rights prior to marriage and can 

Regardless of her age, a woman 
who is getting married for the 
first time requires the consent of 
a guardian (wali) to enter into 
marriage. The guardian must be 
a Muslim and a male relative of 
the prospective bride (e.g. 
grandfather, father, brother, un-
cle, etc.). A judge can act as 
guardian in the absence of male 
relatives.

40
  

 

When consider-
ing whether to 
override a guard-
ian’s objection to 
the marriage, the 
judge will consid-
er the financial 
capacity of the 
prospective 
groom.

47
 

 
If the prospective 

The Government of 
Jordan in its 2015 re-
port to the CEDAW 
Committee stated that 
a number of official 
and non-official bodies 
are engaged in raising 
awareness of a wom-
an’s ability to stipulate 
conditions in the mar-
riage contract.

49
 

 

 In practice, women 
often do not include 
provisions expanding 
their marital rights in 
the marriage contract, 
either due to lack of 
awareness of their 
rights or for fear of 
family backlash or so-
cietal pressure.  Cul-
tural practices continue 
to play a role in pre-

                                                           
37

  Procedures and requirements of proof of marriage and lineage cases are available on Jordan’s e-Government website, 
http://www.jordan.gov.jo/wps/portal/!ut/p/b1/04_SjzQzNjQ1NDE1NtKP0I_KSyzLTE8syczPS8wB8aPM4sMsvS3CvN0NDQzMPc0NPJ1cPYyDQvyMLQJN9YMTi_Rzoxw
VAQQlacA!/   

38
  See “e-Standard Marriage Contract”, Supreme Judge Department Website, http://www.sjgov.jo/Pages/viewpage.aspx?pageID=204 

40
  Personal Status Law No. 36 of 2010, arts. 14-17, http://www.farrajlawyer.com/viewTopic.php?topicId=153 

47
  Information obtained from Jordanian advocate, February 2017 

49
   Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 

Report of Jordan”, 25 June 2015, para. 109, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

http://www.jordan.gov.jo/wps/portal/!ut/p/b1/04_SjzQzNjQ1NDE1NtKP0I_KSyzLTE8syczPS8wB8aPM4sMsvS3CvN0NDQzMPc0NPJ1cPYyDQvyMLQJN9YMTi_RzoxwVAQQlacA!/
http://www.jordan.gov.jo/wps/portal/!ut/p/b1/04_SjzQzNjQ1NDE1NtKP0I_KSyzLTE8syczPS8wB8aPM4sMsvS3CvN0NDQzMPc0NPJ1cPYyDQvyMLQJN9YMTi_RzoxwVAQQlacA!/
http://www.sjd.gov.jo/Pages/viewpage.aspx?pageID=204
http://www.farrajlawyer.com/viewTopic.php?topicId=153
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
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these rights be changed during 
marriage? If so, who can change 
these rights and under what cir-
cumstances e.g. mutual consent? 
 
Applicable CEDAW Provision  
Articles 16(1)(a), 16(1)(b) 
General Recommendation 21 
 

If the guardian opposes the mar-
riage without a legitimate rea-
son, the prospective bride is 
entitled to file a case called ‘Adel 
Al Wali’, whereby the judge may 
authorize the marriage, provided 
the judge determines that the 
intended bride’s guardian’s re-
fusal is unreasonable and she is 
above 15.

41
  

 
Consent of a guardian is not 
required if the prospective bride 
has been previously married and 
is over 18.

42
 

 
Article 11 of the Personal Status 
Law prohibits a woman to marry 
a man who is more than 20 
years her senior without permis-
sion of a judge and upon the 
judge’s verification of the bride’s 
consent and free choice.

43
 

 
Pursuant to Article 37 of the 
Personal Status Law, both par-
ties may add stipulated condi-
tions to the marriage contract so 
long as they do not contradict 
Shari’ah.  Conditions included in 
the contract are considered en-
forceable. If a husband violates 
a condition, the wife is entitled to 
file for divorce; if a wife violates 
a condition, the husband may 
file for divorce and the wife loses 

groom is more 
than 20 years the 
bride’s senior, a 
judge would re-
quire a show of 
consent and free 
choice of the pro-
spective bride, in 
addition to verify-
ing the groom’s 
financial capaci-
ty.

48
 

 
 
 

 venting women from 
exercising this right.

50
 

 
 

                                                           
41

  Personal Status Law No. 36 of 2010, art. 18,  http://www.farrajlawyer.com/viewTopic.php?topicId=153 
42

  Personal Status Law No. 36 of 2010, art. 19, http://www.farrajlawyer.com/viewTopic.php?topicId=153  
43

  Personal Status Law No. 36 of 2010, art. 11, http://www.farrajlawyer.com/viewTopic.php?topicId=153   
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her financial rights (e.g. mainte-
nance).

44
 

 
Article 37 of the Personal Status 
Law outlines specific examples 
of binding conditions that a wife 
may include in the marriage con-
tract. These include conditions 
preventing the husband from 
taking additional wives, ensuring 
her right to work, ensuring that 
she lives in a particular place, 
refraining from moving to anoth-
er country, or delegating to her 
the right to divorce herself uni-
laterally.

45
 Examples of imper-

missible conditions include 
drinking alcohol or refraining 
from cohabitation or consumma-
tion of marriage.

46
 

 

Polygamous marriages 
 
Does the law or marriage contract 
prohibit polygamy or impose strict 
conditions on such practice? Is 
the permission of the court re-
quired for a polygamous mar-
riage? Is the permission of an ex-
isting wife required for a polyga-
mous marriage? Are temporary 

A Muslim man may marry up to 
four wives.   
 
Article 13(a) of the Personal Sta-
tus Law provides that before a 
polygamous marriage is con-
tracted, a judge must ascertain 
that the man can afford paying a 
dower (mahr) and is capable of 
financially supporting all those 

 The Jordan Ministry of 
Awqaf, Islamic Affairs 
and Holy Affairs re-
fused the request of 
the Arab Women Or-
ganization of Jordan to 
insert a clause into the 
Personal Status Law of 
2010 to outlaw polyg-
amy in Jordan and 

A woman may stipu-
late in the marriage 
contract that her hus-
band cannot take an-
other wife. If the hus-
band breaches this 
term of the marriage 
contract, the woman 
has the right to petition 
for divorce.

57
 

The 2012 Population 
and Family Health 
Survey indicates that 
5% of marriages in 
Jordan are polyga-
mous.

59
 

 
There are reports of 
campaigns being 
launched by certain 

                                                                                                                                                                                                                                                                                      
48

  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 
Report of Jordan”, 25 June 2015, para. 109, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

50
  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 

Report of Jordan”, 25 June 2015, para. 109, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx;  
44

  Personal Status Law No. 36 of 2010, art. 37, http://www.farrajlawyer.com/viewTopic.php?topicId=153. See also Committee on Elimination of Discrimination Against 
Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic Report of Jordan”, 25 June 2015, para. 109, 
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

45
  Personal Status Law No. 36 of 2010, art. 37, http://www.farrajlawyer.com/viewTopic.php?topicId=153  

46
  Personal Status Law No. 36 of 2010, art. 37, http://www.farrajlawyer.com/viewTopic.php?topicId=153  
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marriages recognized? Is it nec-
essary to register a polygamous 
marriage? 
 
Applicable CEDAW Provision 
Articles 16(1)(a), 5(a) 
General Recommendation 21 
 

for whom he is responsible, and 
clarify to the prospective wife 
that the man is already mar-
ried.

51
 

 
Article 13(b) of the Personal Sta-
tus Law requires the court to 
inform previous wife or wives of 
the new marriage, after having 
contracted it.

 52
 

 
Article 79 of the Personal Status 
Law requires that a husband 
treat all wives equally, such as 
in financial maintenance and 
cohabitation.

53
   

 
Article 75 prohibits a husband 
from housing multiple wives in 
the same home without their 
consent.

54
 

 
Article 31 of the Personal Status 
Law provides that a temporary 
marriage contract is considered 
invalid (fasid). Article 34 pro-
vides that if such a marriage 
was consummated, it shall have 
effect with respect to mahr, idda 
waiting period, and legitimacy of 
the children, but it shall not lead 

claimed the request 
was “unimportant.”

56
 

 
To ensure that the 
man is capable of fi-
nancially supporting all 
those for whom he is 
responsible, a judge 
has to check whether 
the man has an in-
come of over 500 Jor-
danian dinars (approx. 
US $706) a month, 
which is a fairly low 
sum for supporting 
multiple wives.

58
 

 

civil society groups in 
Jordan to encourage 
polygamous marriag-
es, claiming polygamy 
would solve the “prob-
lem” of unmarried 
women over 30.

60
 

                                                                                                                                                                                                                                                                                      
57

  Personal Status Law No. 36 of 2010, art. 37, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
59

  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 
Report of Jordan”, 25 June 2015, para. 113, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

51
  Personal Status Law No. 36 of 2010, art. 13 (a), http://www.farrajlawyer.com/viewTopic.php?topicId=153 

52
  Personal Status Law No. 36 of 2010, art. 13 (b), http://www.farrajlawyer.com/viewTopic.php?topicId=153 

53
  Personal Status Law No. 36 of 2010, art. 79, http://www.farrajlawyer.com/viewTopic.php?topicId=153  

54
  Personal Status Law No. 36 of 2010, art. 76, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
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to any inheritance or financial 
maintenance rights.

55
 

 

Divorce rights 
 
Is there equal right to divorce? 
Can the husband divorce at will 
and without grounds? What are 
the main forms of divorce? Can all 
forms of divorce be sought only 
through the courts?  Are the 
grounds for divorce the same for 
the husband and wife? Is unilat-
eral divorce prohibited? If unilat-
eral divorce is not prohibited, what 
is the procedure e.g. are witness-
es required or does the spouse 
need to go to court? Is the right to 
divorce delegated to the wife? If 
so, is it by law or through the mar-
riage contract? Is it mandatory to 
register a divorce?  
 
Applicable CEDAW Provision 
Article 16(1)(c) 
 

Jordanian law provides for three 
different mechanisms for di-
vorce: 1) unilateral repudiation 
by the husband (talaq); 2) judi-
cial divorce; and 3) khul’. 
 
The Personal Status Law pro-
vides for unilateral repudiation 
by the husband, which can be 
performed verbally or in writing 
without any reason and does not 
require court permission.

61
 

 
A wife or husband may apply for 
judicial divorce, but the wife has 
to provide a valid reason for 
seeking divorce, while the hus-
band does not.

62
   

 
Valid reasons for seeking a judi-
cial divorce by a wife include a 
husband’s contagious or vene-
real disease or impotence (must 
be proven by a medical certifica-
tion), failure to provide mainte-
nance or shelter, non-payment 
of the dower (mahr), imprison-
ment, and prolonged absence.  

x  A husband may dele-
gate his unilateral right 
to divorce to his wife 
(isma), thus permitting 
her to pronounce talaq 
upon herself (talaq-i-
tafwid) without resort-
ing to court. The wife’s 
financial rights follow-
ing a divorce remains 
preserved.

70
   

 
A wife’s demand for 
the isma (delegation of 
the right to divorce) 
may be entered as a 
condition in the mar-
riage contract.

71
 

 
The registration of di-
vorce is mandatory, 
and a standard proce-
dure must be fol-
lowed.

72
 

 

                                                                                                                                                                                                                                                                                      
56

  David E. Miller, “Jordan launches campaign to advance polygamy”, The Jerusalem Post, 9 July 2011, http://www.jpost.com/Middle-East/Jordanian-launches-campaign-
to-advance-polygamy  

58
  Information obtained from Jordanian lawyer, February 2017 

60
  See for example, “Jam’iya fi al-Urdun li Munasarat Ta’adud al’Zawjat wa Al-Qada’a ala Al’Unusa,” Al-Arbiya, 3 July 2011,  

http://www.alarabiya.net/articles/2011/07/03/155878.html; Jon Jensen, “Jordan: Polygamy on the rise?”, Public Radio International, 10 July 2011, 
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55

  Personal Status Law No. 36 of 2010, arts. 31 and 34, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
61

  Personal Status Law No. 36 of 2010, arts. 80-84, http://www.farrajlawyer.com/viewTopic.php?topicId=153  
62

  Personal Status Law No. 36 of 2010, arts.115-144, http://www.farrajlawyer.com/viewTopic.php?topicId=153  
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In addition, strife and discord – 
including domestic abuse – are 
grounds for divorce.

63
 

  
In the case of a divorce petition 
based on strife and discord, the 
judge must attempt to reconcile 
the couple; if the reconciliation 
fails, the judge must appoint two 
arbitrators (one from the hus-
band’s family and one from the 
wife’s family) who again shall 
attempt to reconcile the couple.  
If reconciliation was not possi-
ble, the arbitrators shall rule on 
the terms of the divorce and any 
due compensation, which the 
judge then reviews and ratifies. 
In such cases, a wife’s testimo-
ny is not sufficient to prove 
harm; she must also have two 
witnesses.

64
  If the arbitrators fail 

to reconcile the couple and 
deem that the wife is in the 
wrong, a divorce will be granted 
in exchange for compensation to 
the husband that is less than the 
mahr. If the wrongs were com-
mitted by the husband, an irrev-
ocable divorce will be granted. If 
the wrongs are shared, divorce 
will be granted in exchange for a 
division of the mahr in proportion 
to the wrongs of each side.

65
 

                                                                                                                                                                                                                                                                                      
70

  Personal Status Law No 36 of 2010, art. 85, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
71

  Personal Status Law No. 36 of 2010, art. 37, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
72
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63

  Personal Status Law No. 36 of 2010, arts.115-144, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
64

  Personal Status Law No. 36 of 2010, arts. 126-127, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
65

  Personal Status Law No. 36 of 2010, arts. 126, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
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The Personal Status Law per-
mits a wife to obtain divorce 
through khul’, in exchange for a 
mutually-agreed compensation 
to be paid to the husband. The 
consent of both parties is re-
quired for a khul’ divorce

66
.  

However, if no agreement is 
reached, a wife may bring a 
court case, whereby she de-
clares her inability to remain with 
her husband and pledges to re-
turn her dower (mahr) and re-
nounce all her financial rights. In 
such a case, the court must or-
der a 30-day reconciliation pro-
cess, and if it fails, it must then 
rule for divorce (faskh).

67
 

 
In case of a mutually-agreed 
khul’, iddah maintenance is not 
considered forfeited unless the 
khul’ agreement clearly states 
so.  In all cases, a husband 
cannot coerce a mother to re-
nounce custody of her children 
as part of a khul’ compensa-
tion.

68
 

   
Prior to consummation of mar-
riage, a wife may obtain judicial 
annulment of a marriage con-
tract, whereby she returns the 
mahr and any other marriage 

                                                           
66

  Personal Status Law No. 36 of 2010, arts. 104-113, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
67

  Personal Status Law No. 36 of 2010, arts.114, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
68

  Personal Status Law No. 36 of 2010, arts.109-111, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
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gifts or expenses to the hus-
band.

69
  

 

Women’s financial rights post-
divorce 
 
Is there a legal concept of matri-
monial assets? Is there equal di-
vision of marital property during 
marriage and at its dissolution? Is 
the woman’s role as wife and 
mother recognized as contribution 
to acquisition of assets? What 
spousal maintenance are availa-
ble to the wife after a divorce? Is 
she entitled to maintenance dur-
ing the waiting period after the 
divorce (iddah)? Is she entitled to 
a ‘gift’ upon divorce (muta’a)?  
 
Applicable CEDAW Provision 
Articles 16(1)(c), 16(1)(h), 15(2) 
General Recommendations 21, 
29 

There is a separation of property 
regime among married couples, 
whereby a woman has the right 
of ownership and of disposal 
over what she owns. A husband 
has no authority over his wife’s 
property, and a wife does not 
need her husband’s permission 
to deal with her property.

73
 

 
A divorced woman is entitled to 
financial maintenance for the 
waiting period (iddah) following 
the divorce. The amount may be 
agreed mutually or awarded by 
court, and the iddah period may 
not exceed 1 year.

74
   

 
Following a divorce, a man is 
responsible for the financial 
maintenance of his children, and 
if the mother is the custodian, he 
is obligated to pay her mainte-
nance to cover the expenses of 
his children, including the cost of 
their healthcare and education. 
A daughter is entitled to mainte-
nance until she is married, and a 
son is entitled to maintenance 
until he reaches an age where 
he would be expected to earn a 
living.

75
 

  Conditions with re-
spect to division of as-
sets may be entered 
into the marriage con-
tract by consent of 
both parties.

78
  

If a divorced couple 
does not reach an 
agreement on financial 
maintenance following 
a divorce, a woman 
then approaches the 
Shari’ah court to peti-
tion for maintenance 
for her and the cou-
ple’s children, if she is 
the custodian.  In such 
cases, the mother 
needs to provide evi-
dence of the ex-
husband’s income, 
based on which the 
judge would rule on 
the amount of financial 
maintenance The ex-
husband is then re-
quired to pay this 
amount through de-
posit to the court, and 
failure to do so could 
result in his imprison-
ment. Hence, this 
mechanism often 
proves more effective 
than direct payment of 
the money to the cus-
todial mothers, due to 
court supervision. 

                                                           
69

  Personal Status Law No. 36 of 2010, art. 114, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
73

  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 
Report of Jordan”, June 25, 2015, ¶107, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

74
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75
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In the case of divorce without 
legitimate cause, a judge can 
grant compensation to the wife; 
the amount of compensation 
shall be between 1 to 3 year’s 
maintenance, taking into ac-
count the husband’s financial 
means and may be paid as a 
lump sum or in installments.

76
 

 
Article 321 of the Personal Sta-
tus Law provides for the estab-
lishment of a court-administered 
financial maintenance fund for 
women to collect court-ordered 
maintenance payments.

77
 How-

ever, this fund is not yet opera-
tional, as the law-mandated reg-
ulations have not yet been 
passed. 
 

However, some men 
may resort to devious 
means to reduce their 
officially-recorded in-
come prior to the court 
proceedings for the 
purpose of reducing 
the amount of mainte-
nance payments.

79
 

 
Although activists and 
lawyers have been 
advocating for a law of 
joint matrimonial prop-
erty that will enable a 
wife to claim a share in 
the husband’s assets 
acquired during mar-
riage,

80
 there does not 

appear to be any seri-
ous effort by the Gov-
ernment to bring about 
a new matrimonial 
property regime.

81
 

 
It is rare that the divi-
sion of assets is in-
cluded as a condition 
in the marriage con-
tract, as it is not part of 
the common cultural 
practices in society.

82
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76
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77
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79
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Custody of Children 
 
Do parents have equal rights over 
the custody of their children? If 
no, who has priority rights over 
the child? Is custody decided 
based on the best interest of the 
child? Do mothers automatically 
lose custody upon remarriage or if 
she is deemed disobedient or 
when the child reaches a desig-
nated age when custody goes to 
father? 
 
Applicable CEDAW Provision 
Articles 16(1)(d), 16(1)(f) 
General Recommendation 21 
 

According to Article 173 of the 
Personal Status Law, a mother 
has priority right to custody of 
her children until they reach the 
age of 15, at which point the 
child is given the option to re-
main with the mother until reach-
ing the age of majority (18). A 
woman may retain custody 
longer if the child is sick and 
requires care.

83
   

 
Visitation rights for non-custodial 
parents (as well as paternal 
grandfather if the father is de-
ceased) are guaranteed accord-
ing to Article 181 of the Personal 
Status Law.

84
 

 
If a mother remarries, she loses 
custody, if the husband is not a 
close blood relative of the child 
(mahram).

85
 

 

 
 

   There are indications 
that in practice, the 
conditions placed on 
the mother’s priority 
right to custody of her 
children often enable 
the father to maintain a 
great deal of influence 
on the rearing of the 
children even though 
he may not have legal 
custody.  Typically, a 
father would exercise 
this influence through 
his general authority 
as guardian of the 
child (see below). At 
times, the father is 
able to assume legal 
custody against the 
wishes of the mother 
when she is unable or 
unwilling to meet the 
conditions set by law 
for her to maintain her 
right to custody of the 
children.

86
 

 

Guardianship of Children 
 
Is there equal right to guardian-
ship? If no who has priority rights 
over the guardianship of the 
child? Is guardianship decided 

There is no equal right to guard-
ianship.  The Personal Status 
Law specifies that a father is the 
legal guardian of his children, 
followed by the paternal grand-
father, then court.

87
 

 Although Article 62 of 
the Penal Code pro-
vides that surgical op-
erations and medical 
professional treat-
ments can be carried 

 There are reported 
cases of cases of 
Christian women 
whose husbands con-
vert to Islam before 
divorcing them for the 
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based on the best interest of the 
child? 
 
Applicable CEDAW Provision 
Articles 16(1)(d), 16(1)(f) 
General Recommendation 21 
 

 
However, the law also allows the 
court to deprive a father or 
grandfather of guardianship, if 
they are proven to be incompe-
tent.  Thus, a mother can obtain 
guardianship in exceptional cas-
es if she can prove before a 
court that the father (or grandfa-
ther) is incompetent to assume 
guardianship of his children. 

88
  

 
A minor’s father, grandfather, or 
court may appoint a trustee to 
manage the financial affairs of 
the minor. The trustee must 
have a specific mandate and 
may be male or female.

89
 

 
Article 184 of the Personal Sta-
tus Law states that the guardian 
is responsible for overseeing the 
affairs of the minor and for se-
lecting the type and place of the 
minor’s education, provided that 
it is in the same area of resi-
dence as the custodian (moth-
er).  It states further that the 
guardian may not change the 
residence of the minor away 
from the custodian except by her 
permission or for a legitimate 
interest of the minor. The custo-
dian and the guardian share 
responsibility for the minor’s dis-

out on a minor with the 
consent of his/her legal 
representative,

92
 only 

the father is consid-
ered as the legal rep-
resentative. Hence, if 
the consent of the fa-
ther is difficult to ob-
tain, the mother has to 
go through lengthy and 
complex procedures at 
the Shari’ah court to 
obtain approval for the 
medical intervention.

93
 

 
 

specific purpose 
of obtaining guardians
hip of their children 
and side-
stepping church courts’ 
jurisdiction

94
. 

 
Several issues of con-
flict arise when moth-
ers with custodial 
rights over their chil-
dren do not have 
guardianship rights to 
make major decisions 
over their children’s 
well-being. This in-
cludes critical deci-
sions on consent to 
surgery and medical 
treatment, registration 
and transfer of schools 
and consent to travel.  
 
The father also has 
authority over the 
child’s right to educa-
tion, and his permis-
sion may be needed in 
order for the child to be 
registered for school or 
to transfer schools. 
However, even if the 
father refuses permis-
sion, the mother’s de-
cision can be enforced 
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cipline and educational  
guidance.

90
 

 
A mother who has custody of 
her children may not travel or 
take residence outside Jordan 
with the children without the 
consent of the guardian.

91
 

 

by the court if she 
shows that it was in 
the best interest of the 
child. This, however, 
often entails a lengthy 
court process.  
 
 

Family Planning 
 
Do women require the consent of 
the husband to practise family 
planning, including abortions and 
sterilization in the law, procedure 
or practice?  
 
Applicable CEDAW Provision 
Articles 16(1)(e), 12 
General Recommendation 21 
 

Abortion is strictly prohibited by 
law, except when it is necessary 
to save the pregnant woman’s 
life or prevent a significant risk 
to her health.

95
 In all other cas-

es, protecting the right to life of 
the fetus is prioritized by the 
law.

96
 

 
In order to obtain a legal abor-
tion for medical reasons, the 
woman needs to produce a 
medical report drafted by two 
separate doctors affirming that 
the abortion is necessary to 
save her life or protect her 
health.

97
 

 
Article 321 of the Penal Code 
provides for a prison penalty of 6 
months to 3 years if a woman 

 The Government of 
Jordan in its 2015 re-
port to the CEDAW 
Committee stated that 
there is an ongoing 
awareness campaign 
that includes dissemi-
nating information 
about family planning 
and the spacing of 
children. Vouchers for 
family planning ser-
vices are given for free 
to women who may 
receive contraceptives, 
after she has received 
counselling.

101
 Howev-

er, only married wom-
en have access to free 
birth control pills and 
health services.

102
 

 The spacing of chil-
dren in Jordan is asso-
ciated with higher rates 
of infant and child mor-
tality. The majority of 
births are reported to 
be still at intervals 
shorter than the 3 
years that the World 
Health Organization 
(WHO) recommends, 
as nearly one-third of 
births are less than 2 
years apart. 58% of all 
births in Jordan are 
less than 3 years 
apart.

104
 

 
Jordan’s fertility rate 
has reportedly levelled 
off since 2002. Cur-
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performs an abortion on herself 
or consents to another person 
performing an abortion on her in 
violation of the law.

98
 This pun-

ishment is mitigated if the wom-
an performs the abortion in or-
der to protect her honor (e.g. if a 
pregnancy that was a result of 
rape). A man who performs an 
abortion on a female that is his 
relative up to the third degree 
also receives a reduced sen-
tence if her performs the abor-
tion to save her honor.

99
 

 
Third parties who perform abor-
tion on a woman outside the 
bounds of the law also face 
criminal penalties, with a higher 
penalty when the abortion is 
carried out without the consent 
of the woman.

100
 

 
 

 
The Government of 
Jordan also stated that 
allowing abortions for 
women who have been 
raped or in the first few 
days of the pregnancy 
should be consid-
ered.

103
 

 

rently, a woman gives 
birth to an average of 
3.8 children during her 
lifetime. In 2009, the 
Jordan Population and 
Family Health Survey 
found that 42% of mar-
ried women were using 
modern contraceptive 
methods, and an addi-
tional 17% of married 
women were using 
traditional methods 
such as withdrawal 
and periodic absti-
nence.

105
 

 
Information on the 
ground suggests that 
due to the strict laws 
on abortion, some-
times women find they 
have no choice but to 
resort to illicit means 
with the support of a 
physician to conduct 
an abortion.  For ex-
ample, a physician 
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may certify that the 
fetus was found dead 
during a routine check-
up, and that an opera-
tion was required to 
remove the dead fe-
tus.

106
 

 

Personal rights of spouses 
 
Does a woman need the consent 
of her spouse or guardian to work, 
choose a profession, leave the 
house, travel, drive, receive vari-
ous health services, study, etc. on 
her own behalf? Does a woman 
have the right to retain her birth 
name upon marriage or to choose 
her family name?  
 
Applicable CEDAW Provision 
Article 16(1)(g) 
General Recommendation 21 
 

According to Article 61 of the 
Personal Status Law, a wife 
needs the consent of her hus-
band to work outside the home. 
If a wife pursues employment 
without her husband’s consent, 
she loses the right to financial 
maintenance (nafaqa).

107
  

 
According to the Personal Sta-
tus Law, a wife owes cohabita-
tion and obedience “within the 
bounds of what is permissible” 
to her husband.

108
 

 
The wife has an obligation to 
follow her husband to wherever 
he decides to go, provided he 
ensures her safety. If the wife 
refuses to move with her hus-
band, she is considered disobe-
dient (nashez) and loses the 
right to financial maintenance.

109
 

Arguably, Article 9 of the Consti-
tution, which provides that no 
Jordanian may be compelled to 
reside somewhere “except in the 

 The Government of 
Jordan in its 2015 re-
port to the CEDAW 
Committee stated that 
the right to choose 
place of residence is 
guaranteed by the 
Constitution.

111
  

 
 

If the marriage contract 
explicitly states that 
the woman is a work-
ing professional or that 
she retains the right to 
work after marriage, 
the husband cannot 
legally stop the wife 
from working.

112
  

 
The 2003 (interim) 
passport regulations 
allow a woman to ob-
tain a passport without 
the consent of her 
husband or male 
guardian.

113
 

 
Married women in Jor-
dan retain their maiden 
names.

114
 

 
 
 
 

Jordanian women’s 
economic participation 
is relatively low. The 
employment rate for 
women aged 15-24 is 
9% (while the corre-
sponding percentage 
for men is 41%). For 
women aged 15 years 
and above, the labor 
force participation rate 
for women in 23%.

115
 

 
In practice, it is not 
common for women to 
include provisions on 
her right to work in the 
marriage contract

116
, 

typically due to societal 
pressure and common 
cultural practices un-
supportive of such 
stipulations in the con-
tract.

117
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circumstances prescribed by 
law,” allows for this inequality to 
persist.

110
 

 
 

Inheritance rights 
 
Are men and women in the same 
degree of relationship to a de-
ceased entitled to equal shares in 
the estate and to equal rank in the 
order of succession? 
 
Applicable CEDAW Provision 
Articles 16(1)(h), 15(2) 
General Recommendations 21 & 
29 
 

Legislation on inheritance is de-
rived from Shari’ah, which does 
not provide for equal divisions of 
assets for men and women.

118
 

 
Chapter 9 of the Personal Status 
Law outlines the inheritance 
shares.  In many instances, for 
example in the case of siblings, 
a woman is entitled to half the 
share of a man.

119
 

  A person may choose 
to write a will. Howev-
er, Article 274 of the 
Personal Status Law 
provides that a will 
may be written only 
with respect to one-
third of the estate; be-
yond the one-third, 
shares of existing ben-
eficiaries may not be 
altered except by con-
sent of all beneficiaries 
following the person’s 
death.

120
 

 

There are reported 
instances of women 
being coerced or 
shamed into relin-
quishing their inher-
itance rights for vari-
ous reasons including: 
 

 Apparent weak mon-
itoring by the Sha-
ri’ah courts, coupled 
with the lack of puni-
tive enforcement 
measures;

123
 

 

 Lack of awareness 

                                                                                                                                                                                                                                                                                      
111

  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 
Report of Jordan”, 25 June 2015, para. 105, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

112
  Personal Status Law No. 36 of 2010, art. 37, http://www.farrajlawyer.com/viewTopic.php?topicId=153. See also Committee on Elimination of Discrimination Against 

Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic Report of Jordan”, 25 June 2015, para. 109, 
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

113
  “Jordan Gender Equality Profile”, UNICEF, http://www.unicef.org/gender/files/Jordan-Gender-Eqaulity-Profile-2011.pdf 

114
  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 

Report of Jordan”, 25 June 2015, para. 114, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx  
115

       UNICEF, “Jordan Gender Equality Profile”, https://www.unicef.org/gender/files/Jordan-Gender-Eqaulity-Profile-2011.pdf 
116

  Information obtained from Jordanian advocate. 
117

  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 
Report of Jordan”, 25 June 2015, para. 109, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 

110
  Constitution of the Hashemite Kingdom of Jordan, art. IX, http://www.constitutionnet.org/files/2011_constitution_-_jordan_english_final.pdf 

118
  Committee on Elimination of Discrimination Against Women, “Consideration of Reports submitted by State Parties under Article 18 of the Convention: Sixth Periodic 

Report of Jordan”, 25 June2015, para. 114, http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx 
119

  Personal Status Law No. 36 of 2010, art. 310, http://www.farrajlawyer.com/viewTopic.php?topicId=153 
120

  Non-beneficiaries may receive a bequest of no more than one-third of the total estate. Personal Status Law No. 36 of 2010, art. 274, 
http://www.farrajlawyer.com/viewTopic.php?topicId=153 

123
  Abdulrahman Abu Sneineh, “Disinheritance of women legalized?” Arab Reporters for Investigative Journalism, 24 May 2014, http://en.arij.net/report/disinheritance-of-

women-legalized/ 

http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www.farrajlawyer.com/viewTopic.php?topicId=153
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www.unicef.org/gender/files/Jordan-Gender-Eqaulity-Profile-2011.pdf
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
https://www.unicef.org/gender/files/Jordan-Gender-Eqaulity-Profile-2011.pdf
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspxS
http://www.constitutionnet.org/files/2011_constitution_-_jordan_english_final.pdf
http://www.ohchr.org/en/hrbodies/cedaw/pages/cedawindex.aspx
http://www.farrajlawyer.com/viewTopic.php?topicId=153
http://www.farrajlawyer.com/viewTopic.php?topicId=153
http://en.arij.net/report/disinheritance-of-women-legalized/
http://en.arij.net/report/disinheritance-of-women-legalized/


 

 
 

22 

Beneficiaries can 
agree to equal shares 
or to any distribution 
scheme amongst 
themselves following 
the distribution of the 
estate (where, for ex-
ample, they may give a 
greater share to fe-
males).

121
  However, 

this is rare and does 
not commonly take 
place in practice.

122
 

among women of 
their inheritance 
rights, thus enabling 
families to misuse 
their authority to 
force females to give 
up these rights;

124
 

 

 Prevalence of dis-
criminatory practic-
es, which prevent ru-
ral women from in-
heriting or acquiring 
ownership of land 
and other proper-
ty;

125
  

 

 Some fathers regis-
tering all immovea-
ble properties in the 
names of their sons 
to prevent the 
daughters from own-
ing land, especially if 
they are married.

126
 

 
Activists continue to 
advocate for legislation 
that would give women 
equal inheritance 
rights.

127
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Violence against women in the 
family 
 
Are there laws and practices that 
define what constitute domestic 
violence such as battery, female 
circumcision, marital rape and 
other forms of sexual assault, 
mental and other forms of vio-
lence that affects a women’s men-
tal health, which are perpetuated 
by traditional attitudes? Is there 
specific legislation that recognizes 
domestic violence as a crime? 
Are there support services for 
women who are the victims of 
aggression or abuses?  
 
Applicable CEDAW Provision 
Articles 2, 5, 11, 12 and 16 
General Recommendations 12, 
19, 21 
 

Jordan’s Family Protection Law 
No. 6 of 2008 lays out guidelines 
for procedures in domestic vio-
lence cases for medical practi-
tioners and police officers. It 
also includes penalties for per-
petrators, including detention of 
perpetrators for up to 24 hours, 
and protection orders, but does 
not criminalize domestic vio-
lence.

128
 

 
The Penal Code criminalizes 
verbal and physical assault upon 
another person and prescribes 
prison penalties; this covers 
domestic violence, with the ex-
ception of discipline of children 
in a manner that does not harm 
them and is consistent with the 
“prevalent tradition.”

129
 

 
The Penal Code does not spe-
cifically criminalize marital 
rape.

130
  

 
The Penal Code also does not 
criminalize all forms of sexual 
harassment. Though the com-
mission of ‘indecent acts’ is 
criminalized by the Penal Code, 
the Code does not provide any 
definition for the term “indecent 
act.”

131
 

 The Government of 
Jordan in its 2015 re-
port informed the 
CEDAW Committee 
that work is being car-
ried out on the drafting 
of a bill relating to pro-
tection of domestic 
violence.

134
  

 
The Jordanian gov-
ernment also stated 
that, in relation to mari-
tal rape, the Penal 
Code punishes physi-
cal, sexual, and psy-
chological harm done 
by a husband to his 
wife. Forced or violent 
intercourse is sufficient 
grounds for a wife to 
seek a divorce and/or 
compensation for the 
harm.

135
 

 
In 2007, Jordan estab-
lished the “Family 
Reconciliation Centre” 
for victims of domestic 
abuse. The Govern-
ment also supports the 
“Family Reconciliation 
Home,” which accepts 
all women and children 

Every Shari’ah court 
has a Family Reconcil-
iation and Mediation 
Office, which seeks to 
resolve family disputes 
by amicable means, 
without litigation. The 
Office also offers fami-
ly counselling and 
raises awareness of 
marital rights and du-
ties.

137
 

 
Domestic abuse is 
considered a valid rea-
son for a woman to 
initiate divorce, but her 
testimony alone is in-
sufficient to establish 
abuse; rather, she 
must present 2 wit-
nesses.

138
 

 

It is reported that in 
practice:  
 

 Police is not required 
to enforce the 24-
hour detention of 
suspected abus-
ers;

139
   

 

 If the suspected 
abuser apologizes to 
the victim and they 
agree to reconcile, 
which may often 
happen due to soci-
oeconomic pres-
sures, the suspected 
abuser can avoid in-
carceration and go 
home;

140
 

 

 A suspected abuser 
may marry his victim 
to avoid punishment. 
The provision is be-
lieved to prevent 
shame.

141
 

 
Women who suffer 
from abuse are often 
referred to shelters by 
the family protection 
unit, which effectively 
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The Penal Code allows for a 
reduction in penalty when a vio-
lent crime is committed in a “fit 
of fury” resulting from an unlaw-
ful or dangerous act on part of 
the victim.

132
 This provision is 

usually used to reduce punish-
ments for “honor killings.”

133
 

 

referred to it regard-
less of the benefi-
ciary’s nationality (in 
2014, the home admit-
ted 876 women, 95 of 
whom were Syrian ref-
ugees).

 136
 

subject women to in-
carceration, since they 
are not allowed to 
leave the shelters.

142
 

 
Women who seek po-
lice protection from 
potential honor killings 
are also often effec-
tively placed in admin-
istrative detention.

143
  

 

Nationality rights 
 
Does a wife have the right to con-
fer citizenship on foreign born 
husbands and children? Can the 
nationality of the adult woman be 
arbitrarily removed because of 
marriage or dissolution of mar-
riage or because her husband or 
father changes his nationality? 

Under the Jordanian Nationality 
Law, Jordanian citizenship 
passes through the father.  
 
A Jordanian man can pass his 
nationality to his foreign wife, 
provided she meets various 
conditions. A Jordanian woman 
cannot confer her nationality to 
her husband. A Jordanian wom-

 Jordan has a reserva-
tion on Article 9. In a 
memorandum submit-
ted by the Ministry of 
Foreign Affairs, this 
reservation was af-
firmed, as the govern-
ment interpreted that 
Article 9 conflicted with 
Shari’ah.

146
 

 Without access to Jor-
danian citizenship, the 
children of Jordanian 
mothers and foreign 
fathers are unable to 
access many social 
services. This has 
been reported to cre-
ate a financial strain on 
families and contrib-
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Applicable CEDAW Provision 
Article 9 
General Recommendation 21 
 

an married to a foreign husband 
cannot pass her nationality to 
her children.

144
 

 
Jordanian nationality may be 
granted to a child born in Jordan 
to a Jordanian mother and to a 
father whose citizenship is un-
known, or one whose paternity 
has not been legally estab-
lished.

145
 

 

 
The Government of 
Jordan in its 2015 re-
port to the CEDAW 
Committee stated that 
it is endeavoring to 
“ease the life of the 
children of Jordanian 
women married to for-
eigners by facilitating 
residence, exempting 
them from fines and 
ensuring their right to 
work and education.” 
Children of Jordanian 
mothers married to 
non-Jordanian fathers 
are thus treated as 
Jordanians with re-
spect to education, 
health, work, estate, 
investment and obtain-
ing a driver’s li-
cense.

147
 For the chil-

dren to be eligible for 
the benefits: (i) the 
Jordanian mother must 
have lived in Jordan 
with the children for 5 
consecutive years;

148
 

and (ii) the children 
should have legal resi-

utes to poverty.
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Because they are una-
ble to confer their na-
tionality on their hus-
bands and children, 
women are viewed as 
being “punished” for 
marrying foreigners.

152
 

 
Children of Jordanian 
women married to for-
eigners cannot obtain 
public sec-
tor/government jobs.

153
 

 
Although around 
56,000 identity cards 
were issued to children 
of Jordanian women 
married to foreigners, 
many of them have 
reportedly been unable 
to obtain the promised 
benefits due to lack of 
follow through by gov-
ernment officials.
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dence and not be mar-
ried.

149
 

 
A 2013 amendment to 
the Passports Act al-
lows the Cabinet, on 
the recommendation of 
the Minister of the Inte-
rior and “in justified 
humanitarian circum-
stances”, to issue a 
Jordanian passport for 
a fixed period of time 
to children of Jordani-
an women married to 
foreigners.
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