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Introduction 
1. The review has been prepared by the NGO Coalition which includes organizations created by the communities of people who face intersecting forms of discrimination, organizations that provide various services to groups who face intersecting forms of discrimination and human rights organizations. 

2. The review includes four sections: 
· General description of the situation of groups of LBT women, women living with HIV, women who use drugs and sex workers 
· General atmosphere and situation of women-human rights defenders
· List of Issues for sections of the Fifth Periodic Report that mention women who face intersecting discrimination. These paragraphs relate to Articles 5, 6 and 12 of the CEDAW Convention. 
· Additional information and a list of issues on the implementation of the CEDAW Committee recommendations 2015, which are not reflected in the State Party's report. This information relates to Articles 1, 4 and 12 of the CEDAW Convention. 

[bookmark: _GoBack]
I. Situation of Women who Face Intersecting Forms of Discrimination

LBTI Community
3. Legislation. In Kyrgyzstan, there is no punishment for homosexuality, while at the same time, Parliament is still considering a bill No. 6-11804/14 "For building a positive attitude towards non-traditional forms of sexual relations" known as the bill on "gay propaganda." The bill has not been considered since 2015[footnoteRef:1], yet it has not been revoked. Some laws are used to blackmail. For example, Article 162 of the Criminal Code[footnoteRef:2], “Sexual Assault”, which contains concepts such as “sodomy” and “lesbianism”, is used by police against trans women. Police threaten to initiate criminal proceedings under this article and extort money.  [1:  The page of Bill No. 6-11804 / 14 on the website of the Jogorku Kenesh (Parliament). Available in Russian at   http://kenesh.kg/ru/draftlaw/122027/show]  [2:  Criminal Code of the Kyrgyz Republic. Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/111527] 


4. The main manifestations of discrimination faced by lesbians, bisexual women and trans people are: bans on freedom of peaceful assembly; workplace discrimination, victimization, discrimination by public servants (police, health care system), exclusion of LBT women from national documents, hate speech in the media, social networks, cases of hate crimes are not investigated qualitatively, there is no equal access to justice.

5. Violence: LBT women face physical, psychological, sexual and economic violence. Violence is mainly perpetrated by relatives, homophobic/transphobic people and law enforcement agencies. The latter commit violence everywhere. Homophobic and transphobic people threaten, shoot LBT women on cameras and extort money or use physical violence. Relatives may illegally lock away LBT women after coming out or outing. A case of corrective rape of a trans-person assisted by a trans-person’s father is known. At the same time, the Law on Safeguarding and Protection from Domestic Violence cannot protect women in such cases. There were also recorded cases of violence by religious leaders (moldo, imam) who strangled, beat LGBT people with kamcha in order to “exorcise genii”.

Women who Use Drugs
6. Legislation. Since 2007, the punishment for drug use has been abolished, but, despite the ongoing reforms in the field of drug policy, the purchase and storage of drugs without the intent to distribute, that is, for personal use is still punished. Since January 2019, as a result of the reform, new legislation has entered into force. Among the main objectives of the reform are the humanization of justice and a move away from repressive criminal law measures, however, the humanization did not touch on articles related to drugs. 

	Code of Administrative Responsibility[footnoteRef:3] (ceased to be in force) [3:  Code of Administrative Responsibility (ceased to be in force). Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/6?cl=ru-ru] 

Article 91-2.  
	Code of Misconduct[footnoteRef:4] (is in effect from 2019) [4:  Code of Misconduct. Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/111529?cl=ru-ru] 

Article 123. 


	Illegal manufacture, purchase, storage, transportation or shipment of narcotic drugs or psychotropic substances without the intent to distribute in small quantities

	Punishment: administrative fine of 7 to 30 USD or administrative arrest for up to five days with confiscation of narcotic drugs or psychotropic substances. 

	Punishment: a fine of category II in dollar terms is 430-860 USD with a restriction of freedom of category I (from three to six months);

In case of non-payment of the fine within three months, the amount of the fine is doubled. In case of fine evasion, a person is held criminally liable.

	Criminal Code, old version[footnoteRef:5] [5:  Criminal Code (ceased to be in force). Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/568] 

Article 246, part 1
	Criminal Code, new version[footnoteRef:6] [6:  Criminal Code, actual version. Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/111527] 

Article 268, part 1

	Illegal manufacture, purchase, storage, transportation or shipment of narcotic drugs or psychotropic substances without the intent to distribute 

	Punishment: engaging in community service from one hundred to two hundred and forty hours or a fine of 70 USD or restriction of liberty for a term of up to two years, or imprisonment for a term of up to two years.
	Punishment: a fine of category VI (3700-4300 USD) or imprisonment of category II (2.5 - 5 years) with a fine of category II (1430-2000 USD).




The fines have become disproportionately high in relation to the average wage, unemployment rate and social status of women who use drugs; it is impossible to pay them. Thus, criminal punishment of people who use drugs becomes inevitable. In fact, the criminalization of drug use has tightened. 

In 2017, the number of persons who committed crimes under the influence of alcohol was 281, under the influence of drugs - 8 people[footnoteRef:7]. But at the same time, judges make decisions with the most severe punishments specifically for people who use drugs, using the argument that these people pose a danger to society.  [7:  Control Over the Traffic in Narcotic Drugs, Psychotropic Substances and their Precursors in the Kyrgyz Republic: 2009-2017. – National Statistics Committee. – Bishkek 2018 // Special issue. Available in English at http://www.stat.kg/media/publicationarchive/57cfcd79-0d03-478f-8b43-09b88f580dfe.pdf] 


The results of the judicial review of criminal cases of drug trafficking in 2014-2017: in the vast majority of cases, a judgement of conviction was made (on average from 87.4 to 92.4%). The share of acquittals averaged from 0.5 to 1.4%[footnoteRef:8]. [8:  Ibid ] 


In 2017, the main share of crimes 72.1% (1133) under articles on drugs related to the possession of narcotic drugs without the intent to distribute. In 2017, 50 women[footnoteRef:9] were convicted of crimes related to drug trafficking. [9:  Ibid ] 


7. Discrimination by law enforcement bodies. The criminalization of the acquisition, possession of drugs for personal use contributes to the growth of abuse by the police, and also makes it difficult and sometimes impossible to report facts of extortion, coercion to cooperate, and refusal to provide access to state-guaranteed legal assistance. There are cases of using the withdrawal syndrome in order to obtain information, which is equivalent to use of torture. 

8. Discrimination in the health care system. The main types are refusal to provide medical care at the primary health care level (PHC) and refusals of hospitalization. Access to medical care is difficult due to the rules of population registration at PHC facilities. To be registered, one must have identity documents and registration at the place of residence. Despite the fact that in 2015, amendments were made to the rules, which make it possible to receive medical care without registration, and using a certificate from an NGO, this mechanism does not make it possible to use the free services provided for insured citizens. In order to receive services, women who receive medical care upon a certificate from an NGO need to independently buy a mandatory health insurance policy (MHI). But here there are difficulties, as this requires an identity document. Often, women who use drugs do not have any documents or registration at the place of residence, the reason may be such a typical situation:

Case: ….  I was imprisoned for 7 years, I gave my passport to the investigator, he attached it to my file. When I was released, the passport was no longer in the file; I was issued a Certificate of Release. My sister after the death of my mother sold the house where I lived with my mother and sister and left for another country. I can’t get a passport, because I have nowhere to register.

Despite the fact that in Kyrgyzstan emergency hospitalization is free, there are problems for women who use drugs. During hospitalization, hospitals in every way refuse to admit. If, through the joint efforts of NGOs and human rights organizations, it is possible to hospitalize a woman, then the attitude on the part of the medical staff forces them to leave the hospital ahead of time. Women who use drugs are often placed in the corridors, and nurses avoid providing the necessary assistance.

Case: A hospitalized woman could not go to the toilet on her own and went in her bed for two days, while not a single nurse on duty provided assistance until her sister arrived.

9. Violence. According to the results of the Wings of Hope project (2018) [footnoteRef:10], in which 61 women took part, a high level of violence by a sexual partner was recorded - 89%. All women reported insults and humiliations. Physical abuse was noted by 98%, which manifested itself in the form of beats, slaps, and kicks. 79% received burns and bumps. [10:  The project was implemented in 2 large cities of the country - Bishkek (capital) and Osh by the Asteria NGO and Podruga NGO, data processing was performed by AFEW-Kyrgyzstan.] 

· In most cases (52%), women-victims of violence do not seek help. Women can share facts of the violence only with NGO employees - 36%, but in most cases women try to not tell anyone - 46%. 
· Women do not seek help because of shame (56%) and lack of faith (34%) that they can be helped.
According to another study[footnoteRef:11], out of 40 women, only 15 applied for legal assistance on facts of domestic violence, 3 of them used the law “On Safeguarding and Protection Against Domestic Violence” and received a protection order. [11:  Rapid assessment of the quantity, quality and effectiveness of services for young women who use drugs in Kyrgyzstan.  - 2017. - "Ganesha" NGO.] 


Sex Workers
10. Legislation. Individual adult sex work is decriminalized. At the same time, other articles apply to sex workers. Before the new legislation came into force (until 2019), the police usually used an administrative article on petty hooliganism, the punishment for which is a fine of just over 20 USD involving eight hours of community service or five days of administrative arrest[footnoteRef:12]. Since January 2019, an article for petty hooliganism has been included in the Code of Misconduct, the punishment for which is a fine of 850-1100 USD[footnoteRef:13]. But now starting a case under this article is not as easy as before. There have not been such cases yet. But the arbitrary detention of sex workers did not stop.  [12:  Article 364, Code of Administrative Responsibility (ceased to be in force). Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/6?cl=ru-ru ]  [13:  Article 119, Code of Misconduct. Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/111529?cl=ru-ru] 


11. Main types of discrimination: 
· Sex workers are regarded as criminals, therefore, even in the absence of an article for sex work, the police act as if there is an article: systematic arbitrary detention with fingerprinting and entering into a computer database, all this is accompanied by humiliation, extortion and other types of violence.
· Sex workers are considered incapable of raising children, so some sex workers face threats or actual deprivation of parental rights.
· Discrimination in the health care system: many doctors, having learned about occupation, allow themselves to be derogatory and insulting, disclose personal information, as a result, sex workers avoid contacting public health facilities.
· There are cases of discrimination in social welfare services when employees find out from a woman why she draws up social benefits, if she already earns a lot of money in their opinion. 

12. The main source of violence is police officers. Comparing research data from 2015 and 2018[footnoteRef:14], an increase in the level of the most frequent violations of rights and violence against sex workers was recorded:  [14:  The Impact of Community Empowerment on access to sexual and reproductive health and rights (SRHR) and services (including HIV) in line with the Sex Worker Implementation tool (SWIT) for female, male and transgender sex workers. Research Report 2018. – American University of Central Asia and Tais Plus. - 2019] 

· Threats, blackmail, pressure – by 3.2 times
· Illegal detention – by 2.4 times
· Practices of bullying, coercion and humiliation of dignity – by 2.2 times 
· Extortion of money – by 1.6 times

Transgender sex workers are the most targeted group for which even more brutal violence is committed by both the police and clients. Often video filming is practiced, which is then used for threats and blackmail and distributed on the Internet. 

It is extremely rare for sex workers to file complaints against violators, both police officers and clients. If, nevertheless, a case is brought against a client-rapist, then this rapist can easily avoid punishment, because judges treat rapists indulgently if the victim is a sex worker. In addition, under the new legislation, the article “Rape” can be applied only if there is bodily harm. 



Women Living with HIV
13. Legislation. Women living with HIV are not eligible for adoption and guardianship under the provisions[footnoteRef:15] on adoption procedures.  [15:  The list of diseases in the presence of which a person cannot be an adoptive parent, guardian (trustee) and adoptive parent. Approved by the Government Decree of October 27, 2015 No. 733. Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/98145?cl=ru-ru#p2 ] 


In connection with the reform of the legislation, from 2019 there have been changes in the article providing for punishment for the transmission of HIV. The stated goal of the reform is humanization, but there is no need to talk about any kind of humanization regarding HIV transmission. Article 117[footnoteRef:16] of the old version of the Criminal Code provided for two types of punishment: restriction of liberty for a term of up to three years and imprisonment for a term of 3-7 years, depending on the part of the article. The new version of the Criminal Code (Article 149)[footnoteRef:17] provides for the following types of punishment: correctional labor up to 3 years, fines from 3150 to 4300 USD and imprisonment from 2.5 to 7 years depending on the part of the article. Any correctional labor can worsen the health status of a person living with HIV, and fines are not comparable to the average income in the country.  [16:  Criminal Code (ceased to be in force). Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/568]  [17:  Criminal Code, actual version. Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/111527] 


The criminalization of HIV transmission is a gender issue - as a result, women are more vulnerable to violence and structural inequalities with regard to HIV, as well as increased vulnerability of women to property loss, deprivation of parental rights, and deterioration of economic status[footnoteRef:18]. [18:  10 Reasons Why Criminalization of HIV Exposure or Transmission Harms Women. – 2009. - ATHENA. Available in English at https://gcwa.unaids.org/sites/womenandaids.net/files/ATHENA---10-Reasons-Why-Criminalisation-of-HIV-exposure-Harms-Women-Dec09.pdf] 


14. Discrimination[footnoteRef:19]. If it becomes known about the HIV status of a woman, then she is fully blamed of it. The most pronounced discrimination on the part of the medical staff, since women often turn to medical institutions and health workers, in most cases their status is known. Women living with HIV, fearing reprimand from health workers, refuse to be observed during pregnancy. Women with HIV prefer not to be examined in connection with their HIV status at the place of their residence. They are ready to go to another region. They are doing everything possible to ensure that everyone who knows their status is as far away from her and her relatives and friends. Men refuse to plan births if a woman has HIV. The closest people turn away from a woman with HIV. Extreme discrimination - expulsion from the family, deprivation of livelihood, separation from children. Discrimination applies not only to women themselves, but also to their children. Medical staff becomes a source of disclosure of status, the administration of kindergartens denies such children access to kindergartens, parents of healthy children do not allow their children to contact HIV-positive children. Confidentiality in the provision of breast-milk substitutes in outpatient clinics is not respected.  [19:  The Needs of Women Living With HIV/AIDS in the Kyrgyz Republic. Report on Research Findings. – 2017. –«Prosvet» Public Foundation. Available in Russian at http://www.ewna.org/wp-content/uploads/2018/08/prosvet_report_2017_rus.pdf, brief version available in English at http://www.ewna.org/wp-content/uploads/2018/08/prosvet_report_2017_eng.pdf] 


15. Violence[footnoteRef:20]. Women living with HIV are exposed to various forms of domestic violence: psychological - in the form of insults, humiliation, separation of dishes, isolation of children; physical violence, economic violence - the husband’s relatives drove out women of the house, the women’s relatives did not accept them; various prohibitions on ARV treatment, treatment of tuberculosis, and medical supervision, which led to deaths of women. [20:  Ibid] 



II. General Environment and Situation of Women- Human Rights Defenders

16. In 2019, another round of persecution is observed. The reason was the public events dedicated to 8 March and 1 May. On 8 March, a peaceful march was held in honor of the International Day of Women's Solidarity and the Struggle for Equal Rights[footnoteRef:21]. They tried to ban the march, but then they finally allowed it. After the march, a wave of threats and aggression raised against the organizers and participants from the Kyrk Choro public movement, from some representatives of the parliament and other unknown people. Representatives of the Kyrk Choro movement considered that a gay parade was held under the guise of an equal rights march. They demanded the resignation of the mayor of Bishkek and filed an application with the Prosecutor General’s Office[footnoteRef:22]. [21:  Peaceful march «8/365» in honor of the International Day of Women's Solidarity and the Struggle for Equal Rights on the 9th of March 2019. Available in Russian at https://bishkekfeminists.com/2019/03/05/8-%D0%BC%D0%B0%D1%80%D1%82%D0%B0-2019/]  [22:  Aggression after the march for equal rights and opportunities: the organizers are asking for protection. - March 12, 2019 // 24.kg. Available in Russian at https://24.kg/obschestvo/111498_agressiya_posle_marsha_zaravnyie_prava_ivozmojnosti_organizatoryi_prosyat_zaschityi/] 


17. The number of references to LGBT people sharply increased in the media, which caused a public outcry and many comments containing hate speech and calls for violence. Politicians are actively using the LGBT theme to lobby for their interests. Radical groups, together with some government officials, are actively lobbying for a new bill on “protecting children from harmful information,” calling for a ban on peaceful marches, in particular with representatives of the LGBT community, and repeatedly calling for the adoption of the anti-gay propaganda bill, which until now pending before Parliament.

18. On 1 May 2019, the 8\365 group, consisting of feminist and LGBT organizations and people, held a picnic in honor of labor rights. The picnic was foiled by radical groups that attacked activists. They threw eggs and paint. The police stood nearby, but were inactive. Applications were filed against intruders and police officers. Attackers have not yet been found despite the fact that some of them openly published information about their attack on social networks. Inaction of police officers was re-qualified as an ethical issue, where there is no responsibility for the crime. On 27 May, the 8\365 movement appealed to the President, but so far the President’s Office has not responded[footnoteRef:23].  [23:  Open appeal to the President of the Kyrgyz Republic from the “8/365” movement. - May 27, 2019. Available in Russian at https://indigo.kg/otkryitoe-obrashhenie-k-prezidentu-kyirgyizskoy-respubliki-ot-dvizheniya-8-365.html] 


19. In February 2019, members of the Parliament submitted for public discussion the Bill “On the Protection of Children from Harmful Information”[footnoteRef:24], which was copied from Russian law. The wording of the bill is so vague that a huge proportion of television and radio broadcasts, as well as many films and books, may be banned. Access to information on safe sex and on variations in sexual orientations and gender identities will be limited, as according to the version of lawmakers, this information “may deny family values and create contempt for parents or other family members”. [24:  The draft Law of the Kyrgyz Republic “On the Protection of Children from Information Harmful to Their Health or Development” is submitted for public discussion on February 24, 2019. Available in Russian at http://kenesh.kg/ru/article/show/4996/na-obshtestvennoe-obsuzhdenie-s-24-fevralya-2019-goda-vinositsya-proekt-zakona-kirgizskoy-respubliki-o-zashtite-detey-ot-informatsii-prichinyayushtey-vred-ih-zdorovyyu-ili-razvitiyu] 


20. In August 2019, the Ministry of Economy initiated a bill “On the Procedure for Conducting Inspections of Business Entities”, which also applies to NGOs and, in fact, is another attempt by the authorities to tighten control over the non-governmental sector. In particular, the Ministry of Economics actually proposes that the entire volume of planned, unplanned, supervisory and other inspections be fully applied to the non-governmental sector by 10 authorized bodies[footnoteRef:25]. In Kyrgyzstan in 2013-2015, the Bill “On Foreign Agents” was already initiated, aimed at restricting the work of NGOs. But thanks to activists and international support, the bill was revoked.  [25:  Checks without warning and before the election. A draft law has been developed regarding NGOs. - September 9, 2019 // Kaktusmedia. Available in Russian at https://kaktus.media/doc/397381_proverki_bez_predyprejdeniia_i_pered_vyborami._razrabotan_zakonoproekt_kasaushiysia_nko.html] 


21. Women who face intersecting discrimination greatly risk their safety when they try to talk openly about violations by the police. For example, in August 2019, a Round Table was held with the participation of the Ministry of Internal Affairs in framework of The State HIV program implementation. Two sex workers came from a neighboring city and told what illegal actions of the police they faced. When they returned home, they were detained by police for a conversation. 


III. List of Issues to the State Party based on data provided in the Fifth Periodic Report of Kyrgyzstan

Article 5. Sex Role Stereotyping and Prejudice
22. In paragraph 42, the State Party reports on the development of new training materials and subsequent training on gender equality issues for over 600 employees of law enforcement bodies, 100 prosecutors, as well as 100 representatives of other entities implementing the Law of the Kyrgyz Republic “On Safeguarding and Protection from Domestic Violence”.

23. We would like to note that the new training materials mention groups who face intersecting discrimination, but the training program itself has not included a session regarding these groups, despite the numerous requests from our Coalition.

Question to the State Party: How is it planned to train police, prosecutors, judges and other persons responsible for the implementation of the Law “On Safeguarding and Protection from Domestic Violence” on discrimination and violence against the LBT community, women who use drugs, women living with HIV and sex workers? 

Article 6. Trafficking and Exploitation of Prostitution
24. In paragraph 64, the State Party reports on measures to implement Concluding Observation 22c[footnoteRef:26], namely that the Prosecutor General’s Office has developed the Guidelines for monitoring the implementation of the Law “On HIV/AIDS”, which also include issues related to forced HIV testing, stigma and discrimination of people living with HIV. [26:  CEDAW Committee in Concluding Observation 22c recommends to establish an oversight mechanism to monitor police violence against sex workers] 


25. The indicated Guidelines are not posted anywhere - neither on the website of the Prosecutor's Office, nor in the database of regulatory legal acts. In this regard, a request has been sent to the General Prosecutor's Office with a request: (1) to provide information on the results of supervision in accordance with the Guidelines and (2) to send the text of the Guidelines. In its response, the Prosecutor General’s Office has said that the Guidelines are a closed document intended only for prosecutors. As a result of supervision, the Prosecutor's Office announced the initiation of 14 criminal cases in 2018 on the facts of infecting children with HIV through the parenteral route, 3 acts of prosecutorial response in connection with the failure to provide children born to mothers living with HIV with breast milk substitutes (2019). The Prosecutor General’s Office also reported that in 2017-2018 and in the first half of 2019, there were no registered complaints of women about being forced to test for HIV and other diseases by the police.

26. Thus, the document developed by the Prosecutor General’s Office as a measure to implement recommendation 22c cannot fulfill the main objective - monitoring violence against sex workers by police. In addition, the civil sector is also unable to get acquainted with this document because of its closeness. In practice, sex workers have indeed not reported cases of forced HIV testing by police for several years, but the scale of police abuse and violence has increased since 2015. As before, very few sex workers decide to report unlawful actions by the police. If a complaint on police unlawful actions is nevertheless filed, everything is done to stop the case.

27. A case confirming that measures to implement paragraph 22c do not work. A transgender sex worker was systematically extorted by the police. She wrote a statement to the prosecutor's office, but the case was closed, without even calling the victim for questioning. Then an appeal was written, the case was transferred to the State Committee for National Security (SCNS), which also did not call the victim and did not give any comments on the case. It was documented that an unknown (possibly accused), through social networks, threatened the victim with physical violence, and also threatened to put her in prison. Printouts of the threats (screenshots) along with the petition for ensuring the applicant’s security were sent to the State Committee for National Security, but the petition was dismissed. After 6 months of inaction in August 2019, the case was again closed. This case was covered in the press[footnoteRef:27].  [27:  The policeman extorted money from a sex worker. The prosecutor's office did not find the crime, the victim demands justice. - August 19, 2019 // Barometer. Available in Russian at https://barometr.kg/uchastkovyj-vymogal-u-seks-rabotnicy-dengi-prokuratura-i-gknb-ne-vozbudili-ugolovnogo-dela-poterpevshaya-trebuet-spravedlivosti?fbclid=IwAR0zrb0INy2ZOdXluB5h8H0rMuvwDSREghdDuWMXJdWDQOZ191s5fjjwnDk] 


Questions to the State Party: 
· On what basis are the Guidelines for Supervising the Implementation of the Law “On HIV/AIDS” closed?
· How is the State Party planning to provide such a mechanism for responding to unlawful actions by the police against sex workers that will stop police arbitrariness?

28. In paragraph 65, the State Party reports that, in order to implement recommendation 22c, the Ministry of Internal Affairs issued regulation No. 946-r dated 14 December 2017 on improving the activities of the internal affairs bodies when working with representatives of vulnerable groups of the population. 

Questions to the State Party: 
· The regulation refers to the requirements that police officers must comply with during raid events. What provisions of national law govern raids against sex workers if individual adult sex work is decriminalized in 1998 and is neither a crime nor a violation? 
· How is this regulation applied in practice and what are the results of the supervision of the implementation of this regulation?

Article 12.  Healthcare and Family Planning
29. In paragraph 114, the State Party reports the incidence of drug addiction among women, according to the E-Health Center. In 2017, the the incidence  rate was 0.3 per 100,000 population. Thus, in terms of the adult female population (2.3 million), we are talking about 7 women. Such a presentation of information just contributes to the invisibility of women who use drugs. It is important to take into account several sources of information. For example, according to the Republican Center for Narcology, as of 1 January 2019, 8564 people are registered, of which 5380 are people who inject drugs, of which 8% are women (430 persons).

30. In paragraph 122, the State Party reports on the work of harm reduction programs, namely the work of 36 syringe exchange points (SEPs) as of 2017. As of the end of June 2019, the number of SEPs is 25, of which 6 are at the facilities of the Ministry of Health, 6 - in NGOs and 13 - in the penitentiary system. The number of people using SEP services is 17365, of which 11.4%[footnoteRef:28] are women. There is no clear picture of how many women who use drugs in the country. Based on the estimates of 2013, the number of people who inject drugs is 25000, of which 12% are women (3000)[footnoteRef:29]. At the same time, there are expert estimates that the proportion of women can be 20-30%. Obviously, existing programs are not gender sensitive and women have limited access to them, while women remain invisible. [28:  Data by UNDP Project supported by the Global Fund to Fight AIDS, Tuberculosis and Malaria. ]  [29:  Number estimate of people who inject drugs (PWID) in the Kyrgyz Republic. - Bishkek: 2014. Available in Russian at http://www.rcn.kg/uploads/files/%D0%9E%D1%82%D1%87%D0%B5%D1%82%20%D0%BF%D0%BE%20%D1%87%D0%B8%D1%81%D0%BB%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8%20%D0%9F%D0%98%D0%9D%202014.pdf] 


31. In Kyrgyzstan, with the support of international donors, a Methadone Maintenance Therapy (MMT) program is operating. As of 30 June 2019, the number of women participating in the program is 84 out of 1043, i.e. 8%[footnoteRef:30]. One of the conditions for participation in MMT is to be registered in Center of Narcology. The registration model remains repressive; much has been preserved since the times of the USSR. People do not want to be recorded in narcological register, fearing negative consequences, including complications when applying for a job, entering studies, for women - the threat of deprivation of parental rights. In accordance with article 74 of the Family Code, one of the reasons for the deprivation of parental rights may be a diagnosis of chronic alcoholism or drug addiction. Thus, women's access to MMT is even more limited. [30:  Data by UNDP Project supported by the Global Fund to Fight AIDS, Tuberculosis and Malaria.] 


Case: A woman participating in the MMT program has two children. The school administration demanded a certificate confirming the absence of HIV status in both children when enrolling in school. In 2018, a woman provided such a certificate. In 2019, when the second child was admitted to school, the administration also requested a certificate, but the woman applied for legal assistance. The lawyer met with the Director, the Director apologized and the child was accepted. Requiring an HIV certificate is illegal. A possible reason for this requirement is the director's awareness that the woman is a participant in the MMT program. This requirement just indicates the presence of stigma and discrimination in relation to both women who use drugs and HIV-positive people. 

Questions to the State Party:
· What are the State Party’s plans to revise the existing model of narcological registration for a more progressive and humane one, including confidentiality, non-discrimination, and minimizing the negative consequences for people who use drugs. In addition, the model should allow planning the narcological care costs. 
· What are the State Party's plans to make narcological care more gender-sensitive?
[bookmark: _Hlk18930004]
32. In paragraph 123, the State Party reports an increase in the number of women living with HIV: 22% in 2012, 36% in 2018. The given data do not coincide with the data of the Republican AIDS Center, according to which in 2012 a total of 668 cases of HIV were registered, of which 288 were in women (43%), in 2018 there were registered 682 cases, of which 266 in women (39%). Three periods of the feminization of the epidemic can be distinguished: in the period of 1996-2003 the proportion of women was 10%, in the period of 2005-2011 the proportion of women was about 30% and in 2012-2018 the proportion of HIV cases among women reached 42-44%.

33. As of 1 August 2019, a total of 9288 cases of HIV were recorded (cumulatively since the start of the epidemic), of which 2001 people died. 3378 adults receive ART, of which 1573 are women (47%). 943 people refused ARV treatment, the proportion of women is unknown. 

Question to the State Party
To assess the accessibility and gender sensitivity of HIV treatment and care programs, it is necessary to analyze the following data disaggregated by sex: the proportion of women enrolled in the dispensary, the proportion of women who interrupted contact with AIDS service after confirming their HIV status, the proportion of women who refused ARV treatment, what are the reasons for refusing? 

34. In paragraph 125, the State Party reports on the Guidelines for the provision of medical and social assistance to transgender, transsexual and gender-non-conformal people, which was approved by the Ministry of Health on 18 January 2017 by Order No. 42. This is great progress in implementing the recommendation of the CEDAW Committee No. 34d on the official procedure to change the gender marker on the identity documents of trans people. At the same time, this only partially helped to solve the problem of changing the gender marker. Trans people can get a new birth certificate in the State Registration Service (SRS) on the basis of a certificate from a medical institution, and then get a passport, but they can’t change their Personal Identification Number (PIN). A PIN is assigned to each citizen on the basis of the document “Procedure for Assigning and Changing a Personal Identification Number”[footnoteRef:31]. This document contains a list of clauses when PIN can be changed, but there is no situation among them where the gender marker is changed in the documents of trans people. The Ministry of Health and NGOs have been negotiating with the SRS in order to expand the list of grounds for changing PIN. In May 2018, the SRS promised to initiate the necessary changes, but did not. Repeated negotiations showed that the SRS officials showed a biased and philistine understanding of the issue, saying that in order to amend the document, it was necessary to announce public hearings, but the population was not ready for this. In fact, changing the PIN Assignment Procedure is a sequential and final step so that trans people can change the gender marker and all relevant data about themselves.  [31:  Procedure for Assigning and Changing a Personal Identification Number. Approved by Governemnt Decree dated September 28, 2017 № 619. Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/98940?cl=ru-ru#p1 ] 


Question to the State Party: When will the  list of grounds for changing PIN in the “Procedure for Assigning and Changing a Personal Identification Number” be supplemented?


IV. List of Questions to the State Party Regarding the Recommendations of the CEDAW 2015 Committee That Are Not Reflected in the Fifth Periodic Report of Kyrgyzstan

Article 1. Discrimination
35. In 2015, the CEDAW Committee recommended to adopt comprehensive anti-discrimination legislation and the withdraw the discriminatory bill No. 6-11804/14 “For building a positive attitude towards non-traditional forms of sexual relations” (concluding observations 10a and 10b). The action plan, approved in April 2017 to implement the CEDAW recommendations, did not include activities to implement these recommendations. In addition, other UN Committees also recommended the adoption of anti-discrimination legislation: in 2015 this recommendation was made by CESCR, in 2018 - by CERD. In addition, there is no legislation on hate crimes committed on the basis of bias or prejudice against a particular group of people.

Questions to the State Party: 
· What are the plans for the introduction of anti-discrimination legislation in a country where all the reasons that may cause discrimination are openly indicated, including sexual orientation and gender identity and other signs - drug use, sex work, HIV-positive status?
· Does the State Party plan to introduce hate crime legislation?

Article 4. Temporary Special Measures
36. The CEDAW Committee, in concluding observation 34b, recommended providing all women, in particular women who face intersecting forms of discrimination with access to sustainable, non-discriminatory and impartial services. The country has developed Minimum Standards for social services provided by counseling centers (crisis centers) for victims of violence. This document included an anti-discrimination block, including non-discrimination and prevention of denial of services based on sexual orientation, lifestyle, HIV status, drug or alcohol addiction, and criminal records. In February 2018, the Ministry of Labor and Social Development introduced these standards for public comment[footnoteRef:32]. Unfortunately, the standards have not been approved. In this regard, the indicated document was submitted to the Center for Standardization and Metrology under the Ministry of Economy (Kyrgyzstandard) at the initiative of the civil sector, which approved the “Social services of counseling and prevention centers for women” with the effective date of 1 April 2019. These standards are voluntary. [32:  Announcement about public discussion dated February 7, 2018. Draft Government Decree «On approval of Minimum Standards for social services provided by counseling centers (crisis centers) for victims of violence». Available in Russian at http://www.gov.kg/?p=111803&lang=ru] 


Question to the State Party: What are the plans to approve standards for the provision of crisis assistance as part of legislation providing for the elimination of gender-based violence?

37. The CEDAW Committee, in concluding observation 34c, recommended adopting legislative measures and a targeted strategy to combat multiple forms of discrimination. Since 2015, the State Party, in collaboration with the civil sector, has taken a number of progressive steps in this direction. For example, the following documents are adopted: 

- Order of the Ministry of Internal Affairs No. 970 dated 14 November 2017[footnoteRef:33] "On Approval of the Instructions for the Organization of the Activities of the Internal Affairs Directorate for Safeguarding and Protection against Domestic Violence" The Instructions proclaim the principle of compliance with international human rights standards, including ensuring equal access to safeguard and protection against domestic violence and the dignified treatment of each injured person, regardless of gender, ethnic origin, lifestyle or other circumstances. Although this document does not explicitly indicate characteristics such as HIV status, drug use, sex work, sexual orientation and gender identity, but this document is a step forward to further work and increase the visibility of groups with intersecting forms of discrimination. [33:  Collection of regulations on the prevention of gender-based violence against women / Compiled by: Ilibezova L.K., Makembaeva D.I., Tyulekova T.K. - B .: 2018. - pp. 66-88. Available in Russian at https://crdp.asia/wp-content/files/%d0%9d%d0%be%d1%80%d0%bc%d0%b0%d1%82%d0%b8%d0%b2%d0%bd%d1%8b%d0%b9%20%d1%81%d1%82%d0%be%d1%80%d0%bd%d0%b8%d0%ba%20%d0%bf%d0%be%20%d0%93%d0%9d%20%d1%80%d1%83%d1%81%d1%81%20FIN.pdf] 


- Order of the Ministry of Internal Affairs No. 946-r dated 14 December 2017 “On improving the activities of the internal affairs bodies of the Kyrgyz Republic when working with representatives of vulnerable groups of the population”, which explicitly mentions sex workers and women who use drugs. 

38. At the same time, these steps are not systematic and complex. Thus, after the adoption of regulatory documents, measures for implementation and supervision of execution do not follow. Mentioning women who face intersecting forms of discrimination in national action plans is a rarity. For example, the National Action Plan on Gender Equality for 2018-2020 does not openly mention any group of women. The approved Human Rights Action Plan 2019-2021[footnoteRef:34] contains one activity related to public health that mentions 3 groups who face intersecting discrimination and a second event to prevent discrimination and violence against LGBTI people. At present, the country is developing another national plan for 5 years in order to remove legal barriers to access to HIV services for key groups. In general, a progressive step, but at the same time, the developers of the plan insist on vague and ambiguous wording to ensure approval this plan by the Government.   [34:  The plan includes activities to implement recommendations of various UN mechanisms received by the country in 2010-2015] 


Article 12. Healthcare and Family Planning
39. The CEDAW Committee in concluding observation 30a recommended to intensify the program to reduce maternal, infant and child mortality. The National Action Plan for the implementation of this recommendation contains an action to develop an annex to the clinical guidelines for pregnancy management, taking into account the specific situation of women who use psychoactive substances. The clinical guidelines «Management of pregnancy, childbirth and postpartum period in women who use psychoactive substances» was developed and approved by Order No. 42 of the Ministry of Health dated 18 January 2017. WHO praised the initiative and included in its "Best Practices" publication[footnoteRef:35]. Based on the guidelines, medical staff was trained and in 2018 the implementation of the guidelines was monitored. Monitoring and supervision were carried out in Bishkek (the capital) and in Osh among the heads and medical personnel of healthcare institutions. The total number of interviewed medical personnel is 115 people, including doctors from the primary health care (PHC and maternity hospitals. The survey revealed a biased, stigmatizing attitude towards women who use drugs. The level of training of medical staff in PHC as a whole is much weaker than in maternity hospitals. At the same time, in the maternity hospital they prefer not to identify women who use drugs, since they suggest possible difficulties in their further management. Development and monitoring of the guidelines were supported by international donors.  [35:  Compendium of good practices in the health sector response to HIV in the WHO European Region. – WHO. – 2018. – pp. 42-44. Available in English at http://www.euro.who.int/__data/assets/pdf_file/0004/375997/HIV-Comp-Aug-29-2.pdf?ua=1] 


40. The CEDAW Committee, in concluding observation 30b, recommended that all women and girls have better access to basic health services. The National Action Plan for the implementation of this recommendation contains an action to train doctors in providing medical care to vulnerable groups based on a non-discriminatory approach. With the support of UNFPA, the following materials were developed: (1) “Guidelines on the Sexual and Reproductive Health and HIV Among Key Populations and People Living with HIV” (approved by Order of the Ministry of Health No. 748 dated 8 July 2019) intended for NGOs and medical workers and (2) “Clinical Guidelines on the Sexual and Reproductive Health of Key Populations” (approved by Order of the Ministry of Health No. 1213 dated 30 December 2017) intended for medical professionals. Representatives of women who face intersecting forms of discrimination were directly involved in the development of these materials. 
Based on these documents, measures are being taken to increase the institutional capacity of medical institutions, including all AIDS Centers, pilot family medicine centers in 4 oblasts, and venerology centers.

Questions to the State Party on pp.39-40: 
· What the mechanism or system to monitor and evaluate the effectiveness and efficiency of the application of clinical protocols and guidelines that are aimed at improving the quality of life and health of women with intersecting forms of discrimination?
· Are there indicators of the quality of medical services for women with intersecting forms of discrimination?
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