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Member Organisations:
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Suggestions for disability-relevant recommendations to be included in 

the Concluding Observations of the Committee against Torture

49th Session (29 October to 23 November 2012)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the state report submitted for the CAT Committee’s 48th Session, and related treaty body recommendations (see annex).

QATAR
Qatar ratified the Convention on the Rights of Persons with Disabilities (CRPD) on 13 May 2008 and signed its Optional Protocol on 9 July 2007.
Recommendations from IDA:

· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.

· Recognise and respect the legal capacity of persons with disabilities to make their own decisions in all aspects of life, including health and mental health services.
  
· Incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture (A/63/175, para 63).
· Ensure that all cases of ill-treatment and death occurring in institutions are duly investigated and where necessary criminal convictions are pursued.  Ensure remedies for victims or their families, including compensation and rehabilitation.
· Take steps to establish an independent body to monitor hospitals and places of detention which would monitor the status of patients/residents, the training of personnel, and the protocols in place (including their observance) for recording of all incidents of violence, use of restraints (both physical and chemical methods), and complaints in psychiatric hospitals and social welfare institutions.
· Make a plan with target dates and monitoring to close down institutions for children and adults with disabilities and realize the right of persons with disabilities to live in the community by ensuring that housing is affordable and accessible for persons with disabilities, that they have the legal right to choose where and with whom to live on an equal basis with others, and by making available support services to realize the will and preference of individuals as to how they wish to live.
· Realize the right of persons with disabilities to live in the community by ensuring the development of community based services, including for children and adults with intellectual disabilities or psychosocial disabilities, and that housing is affordable and accessible for persons with disabilities, that they have the legal right to choose where and with whom to live on an equal basis with others, and by making available support services to realize the will and preference of individuals as to how they wish to live.
 
· Adopt measures requiring law enforcement, judicial and health professionals (Prosecutor’s office, police, investigating officials, judges, legal aid lawyers, hospital and institution staff) to be trained on the human rights, dignity, and autonomy of persons with disabilities.
· Take steps to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information for victims with disabilities, including training of police and other interlocutors. Ensure that the law guarantees their access to redress and protection, and that victim support services and information to lodge complaints are accessible for persons with disabilities.
· Take steps to ratify the Optional Protocol of the CRPD.
State report
Selected references to persons with disabilities:

5.1.1 Supreme Council for Family Affairs

The establishment of the Supreme Council for Family Affairs, by Sovereign Decree No. 53 of 1998, reflects the interest that the authorities have taken from an early stage in meeting the need for a high-level national body to deal with the issues, needs and future aspirations of families. In this connection, Sovereign Decree No. 15 of 2009 was issued to regulate the Supreme Council for Family Affairs in keeping with the overall vision of development set out in the Qatar National Vision 2030. The Decree stipulates that the Council reports to His Highness the Amir and consists of a president, a vice-president and between five and seven members appointed by sovereign decree.

As the supreme authority on all matters relating to the family, the Council is expected to enhance the status and the role of the family in society, provide for the advancement of families and their members and ensure that family remains a strong and cohesive unit in which children are cared for and moral and religious values and ideals are upheld. The Council has at its disposal full authority to develop strategies, policies and programmes to improve the quality of life of families and their members, ensure that they have social security and stability and work towards the goals set out in international instruments that deal with family matters. Moreover, the Council follows up on the implementation of the international conventions that deal with family issues and the rights of children, women, and persons with disabilities to which Qatar is a party. It also comments on draft treaties on the protection of the family and its members. It endeavours to build women’s capacities, ensure women’s participation in economic and political life, particularly in decision-making, increase employment opportunities for women and support them in their professional lives. It proposes draft legislation on families and their members. In addition, it pursues cooperation with international and regional bodies and organizations involved in family issues and represents Qatar in regional and international conferences and committees on the subjects of the family, children, women and persons with disabilities. Moreover, it holds conferences, seminars and panel discussions and conducts research on subjects pertaining to the family.

The Council attaches considerable importance to coordination and cooperation with all State agencies and to support for, and the participation of, civil society organizations. It pays particular attention to volunteer work, and with private sector participation and active contributions from target groups, namely, the families, children, women, young persons, persons with disabilities and older persons.

The Supreme Council for Family Affairs was behind the proposal to enact a number of laws in order to bring domestic legislation and practices into line with human rights treaties. These laws include the Persons with Special Needs Act No. 2 of 2004, Act No. 18 of 2005, establishing a State prize for children’s literature, Act No. 22 of 2005, prohibiting the recruitment, employment, training and involvement of children in camel racing, and Act No. 19 of 2008, on gender equality in respect of payment of blood money.

The Council was instrumental in securing the State’s accession to numerous international treaties, including the Convention on the Elimination of All Forms of Discrimination against Women and the Convention on the Rights of Persons with Disabilities, and has also conducted numerous research projects and studies on the family.

Alongside the legislation that it has helped to implement, in fulfilment of the State’s obligations under international human rights treaties, the Council has taken numerous executive decisions and founded various institutions that provide assistance for families, children, women, persons with disabilities and older persons. These institutions, which will be mentioned at various points throughout the report, are: the Shafallah Centre for Children with Special Needs, founded in 2001; the Cultural Centre for Childhood and Motherhood, founded in 2003; the Family Counselling Centre, founded in 2003; the Qatar Foundation for the Protection of Women and Children, established in 2003; the Qatar Foundation for the Welfare of Orphans, established in 2003; the National Office to Combat Human Trafficking, established pursuant to Decision No. 8 of 2005 issued by the President of the Supreme Council for Family Affairs; the Social Rehabilitation Centre, established by the Supreme Council for Family Affairs in 2007; and the Qatar Foundation for Combating Human Trafficking, established pursuant to Supreme Council for Family Affairs Decision No. 1 of 2008.

Article 10
The State attaches great importance to training. Several governmental and non-governmental bodies have organized various training sessions on the promotion and protection of human rights in general and the prohibition of torture in particular. These include the sessions organized by the Centre for Legal and Judicial Studies, the Police Training Institute and the Human Rights Department, which all report to the Ministry of the Interior, and the National Human Rights Committee (annex 3).
In addition, the State attaches great importance to the incorporation of human rights into school curricula and to teaching human rights concepts and principles, including the repudiation of torture. Human rights principles have been introduced into curricula in various forms – as separate topics or concepts, through classroom and extra-curricular activities and in visual aids. School textbooks and curricula cover a range of rights, including political and civil rights, economic rights, children’s rights, women’s rights, social and cultural rights, and the rights of older persons and of persons with disabilities. The educational approach is values-based and promotes cooperation, compassion, equality, love, peace and tolerance, as well as other values associated with social and civic responsibilities such as respect for the law, good citizenship, participation in the community and community activities, honesty, integrity and reliability. Furthermore, it promotes values associated with respect for the nation’s cultural heritage such as preservation of the national culture and the environment. In 2008–2009, the Supreme Council for Family Affairs launched an initiative, in cooperation with the Qatari Armed Forces and UNICEF, to include the rights of the child as a topic in the curriculum of the Qatar Armed Forces’ Military College and Training Institute. In addition, the Police Training Institute includes human rights as a topic in the course curriculum and in all training sessions that it provides to all police officers.

List of Issues
References to persons with disabilities in the List of Issues:

Article 11

25.
Please provide information on the measures taken to improve the conditions of all places of detention and imprisonment and to ensure the separation of male and female and the separation of those convicted and those remanded in custody. Please indicate whether female medical personnel and officers are available to female prisoners. Please indicate whether detention facilities are accessible for disabled detainees. Also, provide information on inter-prisoner violence, including the number of complaints, any action taken by the State and the result of such action. Also, please provide statistical data on the number of prisoners in prison facilities as well as the degree to which the number of prisoners in each facility exceeds design capacities. 
ANNEX – Disability references by other treaty bodies with respect to Qatar:

Concluding Observations of the CERD Committee, CERD/C/QAT/CO/13-16, 2012

5. The Committee welcomes the recent accession of Qatar to the Convention on the Elimination of All Forms of Discrimination against Women (29 April 2009) and the Convention on the Rights of Persons with Disabilities (13 May 2008).
Concluding Observations of the CRC Committee CRC/C/QAT/CO/2, 2009
5.
The Committee also notes with appreciation the ratification or accession to:

(b)
The Convention on the Rights of Persons with Disabilities in 2008;
Cooperation with foundations and civil society

21.
The Committee notes the active role played by various organizations, including entities such as the Qatari Foundation for the Protection of Children and Women and the Qatari Orphans Foundation, as well as by civil society in the provision of services, particularly health and social services for children, including children with disabilities and children without parental care. However, the Committee notes that the role and cooperation with civil society organizations need strengthening.

22.
The Committee recommends that the State party:

(a)
Continue and strengthen its cooperation with foundations and civil society organizations and involve them systematically at all stages in the implementation of the Convention as well as in policy formulation;

(b)
Provide civil society organizations support as necessary, including financial and other resources, to enable them to contribute effectively to the implementation of the Convention in all parts of the country;

(c)
Ensure that foundations and civil society organizations comply with the principles and provisions of the Convention, for example, by providing them with guidelines and standards for service provision.
Non-discrimination

25.
While noting that the Constitution and other domestic laws are built on the principle of non-discrimination and ongoing efforts by the State party to promote the principle of equality between women and men, the Committee is concerned about the remaining laws such as the Family Act and the Nationality Act which perpetuate discrimination against women and girls in the Qatari society. Furthermore, discrimination against children born out of wedlock and children of migrant workers is an issue of particular concern to the Committee.

26.
The Committee recommends that the State party make greater efforts to ensure that all children within its jurisdiction enjoy all the rights enshrined in the Convention without discrimination, in accordance with article 2, by effectively reviewing its existing laws which are not in accordance with the principle of non-discrimination. The Committee recommends that the State party adopt a proactive and comprehensive strategy to eliminate de jure and de facto discrimination on any grounds and against all children, paying particular attention to girls, children with disabilities, children born out of wedlock and children of migrant workers.
Children with disabilities

50.
The Committee commends the State party for the efforts made to ensure that the rights of children with disabilities are observed, particularly in the area of health and education including through the establishment of various institutions offering treatment, training, social and advisory services. The Committee also appreciates the study conducted by the Supreme Council for Family Affairs in order to assess the quality of services offered to children with disabilities. However, the Committee is of the view that access to quality education, health and leisure for children with disabilities needs further strengthening.

51.
In light of the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s general comment No. 9 (2006) on the rights of children with disabilities, the Committee recommends that the State party:

(a)
Continue to collect adequate statistical data on children with disabilities and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society, paying particular attention to girls with disabilities and children with disabilities living outside the city;

(b)
Continue to develop measures for early detection of children with disabilities or at risk of disability, such as testing, and other tools and methods of assessment;

(c)
Provide all children with disabilities with access to adequate social and health services, quality education, physical environment, information and communication, and strengthen its efforts to standardize service provision.
� “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”OHCHR Thematic Study on enhancing awareness and understanding of the CRPD, � HYPERLINK "http://www2.ohchr.org/english/bodies/hrcouncil/docs/10session/A.HRC.10.48.pdf" ��A/HRC/10/48�, 26 January 2009, para 49; see also � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" ��OHCHR Information note no 4�, “The existence of a disability can in no case justify a deprivation of liberty.” 


� The Special Rapporteur on Torture has recommended that “in keeping with the Convention, States must adopt legislation that recognizes the legal capacity of persons with disabilities and must ensure that, where required, they are provided with the support needed to make informed decisions”; and in particular, “article 12 recognizes their equal right to enjoy legal capacity in all areas of life, such as deciding where to live and whether to accept medical treatment” Report of Special Rapporteur on Torture, 28 July 2008, � HYPERLINK "http://www.unhcr.org/refworld/pdfid/48db99e82.pdf" ��A/63/175�, paras 73 and 44 respectively


� “Many States, with or without a legal basis, allow for the detention of persons with mental disabilities in institutions without their free and informed consent, on the basis of the existence of a diagnosed mental disability often together with additional criteria such as being a “danger to oneself and others” or in “need of treatment”. The Special Rapporteur recalls that article 14 of CRPD prohibits unlawful or arbitrary deprivation of liberty and the existence of a disability as a justification for deprivation of liberty.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 64.
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