Supplemental documents for the replies of Japan to the list of issues in relation to the sixth periodic report of Japan

To: All the Members of the Human Rights Committee

As you know, the consideration of the sixth periodic report of the Government of Japan by the Human Rights Committee in accordance with Article 40 of the International Covenant on Civil and Political Rights (ICCPR) is scheduled for July 2014. In order to facilitate a smooth consideration process and to make more effective use of the short time allocated for the review, the Government of Japan sends this letter containing information which, we believe, could, if received in advance, help you better understand the position of Japan vis-à-vis the questions in the List of Issues. The information provided in this letter is meant not to overlap with our replies to the List of Issues, so as not to waste your valuable time as a busy Committee member. We would appreciate your reading this letter in advance of the review.

1. Issue of Comfort Women
With respect to the issue of “comfort women,” we are of the view that the discussions and recommendations often made to date in international settings have been based on biased and/or incorrect information without full understanding of the parties concerned (please see Annex 1 for the recent series of discussions about this issue under the ICCPR). As shown in Annex 1, it is the position of the Government of Japan that the issue of claims between Japan and the Republic of Korea and their nationals, including those concerning the issue of comfort women, has been completely and finally settled through the “Agreement on the Settlement of Problems Concerning Property and Claims and on Economic Co-operation between Japan and the Republic of Korea of 1965”. However, recognizing that the “comfort women” issue was a grave affront to the honor and dignity of a large number of women, the Government of Japan established the Asian Women’s Fund in cooperation with the Japanese people and contributed nearly 4.8 billion yen in total as funds necessary for the implementation of the Fund’s projects. As explained in detail before, the government has made its utmost efforts, including medical and welfare support projects for the former comfort women, providing “atonement money” (2 million yen per person) which was raised through donations by the people of Japan, and sending a personally signed letter from the respective Prime Ministers, expressing his apology and remorse directly addressed to the former comfort women. However, to the Committee members it seems to be a foregone conclusion that Japan has not discharged its legal responsibility, though no member has asked any questions about our explanations in legal terms. In this regard, we would like to kindly ask you to read the summary paper attached to this letter, explaining this historical issue (Annex 2). At the upcoming consideration session in July, the Government of Japan intends to sincerely respond to questions on this issue that you may have; and, to this end, we would like to ask for your advice on how we should best answer those questions in legal terms.
As time is limited for the consideration session of Japan’s report, we would like to have straight-to-the-point discussions as much as possible, following your advice.

[bookmark: _GoBack]2. Criminal Justice System (Lay Judge System)
After the concluding observations were issued by the Human Rights Committee in October 2008, a major change was made to the criminal justice system in Japan with the introduction of the lay judge system in May 2009, under which lay judges selected from the general public take part in criminal trials. Annex 3 offers an overview of the lay judge system and its implementation status to help you further understand the criminal justice system in Japan.
The criminal prosecution process in Japan places great importance on the collection of objective evidence and scientific investigation. The introduction of the lay judge system requires that the prosecutors present their cases in a manner easy to understand for the lay judges, and the advancement of science and technology has made it possible to gather a wider variety of objective evidence than before. Based on these circumstances, we continue to place great emphasis on the collection of objective evidence and scientific investigation.

3. Treatment of Inmate Sentenced to Death
With regard to the treatment of inmates sentenced to death, concerns and recommendations that inmates, including inmates sentenced to death, are kept in “solitary confinement” for a long time have been adopted by the Committee in past meetings. We have the impression that some members of the Committee may have an inaccurate image of inmates sentenced to death confined in small, dark, and unsanitary rooms without being allowed any opportunities to exercise, to bathe or shower, or to be visited by anyone from the outside, with only an opportunity to have contact with prison staff when they receive meals through a small hole, just as in a scene from a movie. Therefore, we would like to take this opportunity to explain the real situation of the treatment of inmates sentenced to death in order to contribute to a clear understanding as shown in Annex 4, including photos.

4. Response to Applicants for Refugee Status
In connection with Paragraph 19 of the List of Issues, there seems to be widespread misunderstanding about the response to applicants for refugee status, given the widely held belief that “most asylum-seekers are detained in Japan.” Taking this opportunity, we would like to state that this is not true, both in terms of the system and its actual state, and we emphasize the fact that Japan recognizes refugees in an appropriate manner, that anyone who objects to a disposition concerning refugee status can institute litigation, and that the principle of non-refoulement is strictly carried out (Annex 5). In addition, a System of Refugee Examination Counselors has been established in Japan, which is a highly independent appeals mechanism.

5. Response to the Socially Vulnerable
The human rights organs of Japan carry out various human rights protection activities, including human rights counseling and human rights promotion activities. A brief summary of such activities is attached to this letter. Taking this opportunity, we would like you to understand, in particular, the outline of the Human Rights Volunteer system, which is a system unique to Japan through which private citizens are actively involved in human rights protection activities (Annex 6).
With regard to Paragraph 20 of the List of Issues, the Government of Japan has been steadily implementing measures for indigenous peoples with particular focus on the policy of creating “Symbolic Space for Ethnic Harmony.” We hope that Annex 7 will help you understand the concept of this policy. With respect to legislation support to protect the human rights of persons with mental disorders, in connection with Paragraph 11 of the List of Issues, an example of a third-party organization examining cases of the involuntary hospitalization of persons who are not aware of their mental disorders is presented as Annex 8.

6. Creation of a “Society in which Women Shine”
In the concluding observations issued by the Human Rights Committee after the previous review under the ICCPR, the adoption of certain legal and institutional measures was welcomed which were planned in order to promote the equal enjoyment of rights by men and women. Not satisfied merely with the fact that these measures were mentioned in a positive light, Japan will, as Prime Minister Abe stated in his speech during the general discussion of the UN General Assembly in September 2013, utilize the “power of women,” which has the highest potential in Japan to lead growth, while strengthening cooperation with the international community and assistance to developing countries. This is based on the idea that the creation of a “society in which women shine” will bring a lot of vitality and energy to the world. Here, we attached a paper summarizing the measures to promote the active participation of women in society focusing on domestic measures (Annex 9) in hope that it will help further your understanding.

All concerned in Japan with the review of the state report in July intend to be well prepared, so as to ensure that the review can be meaningful. If you have any questions concerning this letter or the attached materials, please feel free to contact our mission.
Thank you for taking time to read this letter.


