The 135th Session of the Human Rights Committee

Opening Statement by Mr. Beka DZAMASHVILI, 
Deputy Minister of Justice of Georgia
For the Consideration of the 5th Periodic Report of Georgia on implementation of International Covenant on Civil and Political Rights

Geneva, 5 July 2022


Madame Chair,
Honorable Members of the Committee,
Ladies and Gentlemen

I. Introduction
It is my great privilege to present the 5th periodic report of Georgia on implementation of ICCPR in the capacity of the Head of Georgian Delegation consisting of senior officials from the executive, legislative and judicial branches. Such a wide representation of authorities reflects the spirit and attitude we have towards implementing human rights standards in Georgia.
During my presentation I will touch upon the major legal and institutional reforms implemented since the last periodic report review of Georgia aiming at full implementation of the Covenant.

II. Georgia and UN
At the outset, let me reiterate Georgia’s full support to the all human rights protection mechanisms of the UN. 

In order to ensure the effective implementation of Georgia’s reporting obligations before the UN treaty and charter-based bodies, we have developed an inclusive national reporting process with the active engagement of all relevant stakeholders. The role of the Georgian Parliament in this process has been increased since 2017 and all state reports are now subject to the Parliamentary scrutiny. 

We also pay uttermost attention to the implementation of recommendations of the human rights monitoring bodies. These recommendations are translated into the National Action Plans of Human Rights for their effective implementation. 

In 2016, Georgian authorities have adopted relevant legislation and self-imposed obligation to execute decisions rendered by UN committees on individual petitions. 

Let me also note that based on a standing invitation extended to all UN Special Procedures mandate holders, we hosted 9 visits since 2010.

III. Holistic HR Approach
Since 2014, Georgia has solid grounds for the application of holistic human rights approach by adoption of the first National Human Rights Strategy with the accompanied action plans.

The Strategy aimed at consolidating institutional democracy, introduced the human rights based approach for state authorities and explicitly required from the state to respect, protect, fulfill and promote human rights. 

We have already implemented the first National Human Rights Strategy for 2014-2020 and elaborated the second Human Rights Strategy for the period of 2022-2030 with the active involvement of all stakeholders.

a. Parliamentary Oversight
In parallel to taking into account recommendations from relevant international actors, Georgia has established solid domestic oversight mechanisms vested on Parliament. In particular:
· Annually, Government submits the report to the Parliament regarding the implementation of Human Rights Strategy;
· The Parliament hears the Public Defender every year in the first trimester. The recommendations of Ombudsman are duly reflected to the Parliamentary resolutions - obliging the governmental institutions to implement and report back to the Parliament;
· The Parliament annually examines reports of the Government on execution ECtHR and UN committees’ judgments and decisions;
· In order to ensure the effective implementation of Georgia’s reporting obligations before the UN treaty and charter-based bodies, we have developed an inclusive national reporting process with the active engagement of all relevant stakeholders. The role of the Georgian Parliament in this process has been increased since 2016 and all state reports are now subject to the Parliamentary scrutiny. 



b. Strengthening PDO
We keep investing all necessary efforts to strengthen the Office of the Public Defender to ensure its effective monitoring of human rights protection. Comparing to 2017, this year the approved budget of the Office has been increased twice.

c. Engagement with Civil Society Organizations
It is already well-established practice and working culture of the Government of Georgia to engage civil society and all relevant stakeholders in the drafting process of legal acts and policy documents. 
IV. Occupation
Ongoing occupation of Georgian regions of Abkhazia and Tskhinvali region/South Ossetia by the Russian Federation remains the key challenge in terms of protection of the rights in our country.

The occupying regime of the Russian Federation continuous the extensive list of violations including the right to life, torture and ill-treatment, kidnappings and arbitrary detentions, restriction of freedom of movement, infringements of property rights, right to education and healthcare.

Brutal killings of ethnic Georgians –Davit Basharuli, Giga Otkhozoria and Archil Tatunashvili, as well as the death of Irakli Kvaratskhelia in illegal detention at the Russian military base in Abkhazia region have been another vivid examples of ethnically driven violence and growing impunity stimulated by the occupation regimes. 

The installation of barbwire fences, as well as lengthy closure of the occupation lines and other restrictions of freedom of movement continuously have tremendous humanitarian and human rights adverse effect. 

Hundreds of thousands of IDPs and refugees forcefully expelled from the occupied regions as a result of several waves of ethnic cleansing are still unable to return to their homes. 

The above challenges are magnified as the Russian Federation blocks the international human rights bodies to enter the occupied territories. Even the EUMM mission is being denied access to Abkhazia and Tskhinvali Region/South Ossetia despite its mandate. 

All these violations are now affirmed by the International courts. In its landmark Judgement of 2021, the ECtHR established and unequivocally confirmed the fact of Russia’s occupation and effective control over Abkhazia and Tskhinvali regions of Georgia; Russia’s responsibility for killing, torture, ill-treatment, and arbitrary detention of Georgian civilians and military personnel, looting and burning of houses of Georgians and inhuman treatment of Georgian population “targeted as an ethnic group”. Russia was also found responsible, as an occupying power, for the inability of Georgian IDPs to return to their homes.

Notably, the recent arrest warrants issued by the ICC against representatives of the Russian occupation regime in Tskhinvali reconfirms atrocities Russia committed against Georgian population during 2008 war. 

The government of Georgia is utilizing all available instruments to address the human rights abuses in the occupied regions. To this end we aim to efficiently use the negotiations format of the Geneva International Discussions, which is the unique format to discuss the implementation of the obligations of the Russian Federation with involvement of key international actors (EU, UN, OSCE and US).  
We continue implementing programmes aiming at improving humanitarian and socio-economic conditions of people in the occupied territories.

V. Reform of Judiciary
The four waves of judicial reforms gradually implemented since 2013 have created institutional safeguards for the independence of individual judges and contributed to enhancement of independence, efficiency, accountability, transparency and accessibility of the judiciary. High Council of Justice is depoliticized; criteria of selection and appointment of judges are set up; the system of electronic random assignment of cases has been launched; the life tenure appointment of judges has been enshrined in the Constitution.
The best indicator of the results of judicial reforms is the statistics of ECtHR. 10 years ago about 4,000 applications were pending against Georgia. By March 31, 2022, the Court is considering only 154 applications, which is the lowest historic number for Georgia. 95% decrease of applications before the European Court within a decade is self-telling.
On the other hand, the number of applications before the domestic courts has been increased over years.  For instance, in 2013 about 48 000 civil and administrative cases were filed in the common courts of Georgia, whereas this number was increased with 110% in a span of 8 years – reaching up to 100 000 cases by 2021.
This statistical data clearly demonstrates that the quality of the remedies for the citizens and the trust towards local institutions/judiciary at the national level has improved significantly.



VI. Reform of Law enforcement bodies

a. Prosecution Service
The reform of law enforcement bodies is another point of departure. 

The primary focus was on prosecution service. Initially, all prosecutorial powers vested previously in the Minister of Justice transferred to the Chief Prosecutor of Georgia and the power of Minister to interfere in individual cases has been abolished. 

Since 2018, in line with the Constitutional amendments, prosecution service became fully independent which is now led by Prosecutor General, appointed and responsible directly to the Parliament. 

b. Establishing Independent investigative mechanism
In 2019, an independent state agency – the State Inspector’s Service was created for independent and effective investigation of specific crimes committed by law enforcement officers and civil servants. 
Last year we reinforced and extended the mandates of the State Inspector’s Service and put in place two independent state agencies - State Investigative Service and Personal Data Protection Service.
c. Penitentiary
The success of the Government of Georgia in the fight against torture was unanimously recognized by various international and regional human right bodies, including CPT and UN Special Rapporteur, stating that the situation in Georgia has been immensely changed since 2012 and torture no longer constitutes a systemic problem. 

It is self-telling that not a single petition/application from the Georgian prisons was communicated to Georgia by ECtHR or UN committees during last decade. 

VII. Combating Discrimination

a. Antidiscrimination Law
Georgian authorities continue implementation of 2014 Antidiscrimination Law, which eliminates all forms of discrimination both in public and private sector and promotes efficient application of direct, indirect or multiple forms of discrimination.

Both, Ombudsperson’s Office and domestic courts, examine discrimination cases on the basis of this law.

b. Integration of Minorities
We pay particular attention to streamline human-rights based approach and apply the core-principle of UN SDGs “leaving no-one behind” on a daily basis. 

For the purpose of integration of the minorities, the State Strategy for Civic Equality and Integration and Action Plan for 2015-2020 was successfully implemented and the new strategy for 2021-2030 with its respective Action Plan is in place.


VIII. Children

Protection of children remains on the top of the agenda of the Georgian Government. 

Impressive steps were taken to implement all standing CRC recommendations and further improve child-friendly-environment in Georgia:
· In 2015 Juvenile Justice Code was adopted which defined the procedures for criminal proceedings involving minors, prioritized the best interests of minors, imposed detention as a measure of last resort and extended the application of diversion and mediation;
· Effective application of Juvenile Justice Code has resulted the drastic decrease of juvenile prisoners;
· In 2019, the standalone Code on the Rights of the Child was adopted incorporating the standards enshrined in the CRC.

IX. Women/domestic violence

Government of Georgia pays particular attention to eliminate violence against women and domestic violence. 

To that end in 2017, we ratified the so called Istanbul Convention and harmonized Georgian legislation with the standards of the Convention.

Last year GREVIO expert group has conducted the first monitoring visit to Georgia and by the end of this year we are waiting for the report.

X. PWDs
In order to further improve the safeguards for the protection of people with disabilities, UN CRPD Convention and its optional protocol were ratified respectively in 2014 and 2021.

For the efficient application of the Convection, in 2020, the Law on Rights of Persons with Disabilities was adopted, which envisages the following important novelties:
· Initiation of personal assistant service;
· Transition from a medical approach to a bio-psycho-social model;
· Introduction of the principle of reasonable accommodation;
· Establishment of a special plaintiff’s institution.

XI. Concluding remarks
Ladies and Gentlemen,

This is a brief overview of main reforms undertaken by Georgian authorities since 4th report. 

We stand ready to constructively engage in the dialogue, respond to all the questions raised by the distinguished members of the Committee and consider the recommendations feeding the upcoming reforms in Georgia.
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