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Corporal punishment is lawful in the home under the common law right to use “reasonable and moderate chastisement” in disciplining children. The Government has stated a long term commitment to prohibition but given no indication of timing.

A Government-commissioned telephone survey of 1,353 parents asked them to self-report on the discipline methods they had used in childrearing during the past year. A quarter (25%) reported physically punishing their child, most frequently smacking on the bottom (16%) and on the hand, arm or leg (11%), and more commonly on children aged 2-9. Just under half (48%) said they had shouted or yelled at a child in the past year; 27% said they had threatened to smack or hit the child but had not carried it out. In general, parents lacked a clear understanding about current legislation on physical punishment of children. When asked about law reform, 42% thought smacking should be made illegal, 24% felt it should depend on the age of the child, and 34% said it should remain legal.

Corporal punishment is prohibited in schools and in the penal system.
In alternative care settings, corporal punishment is explicitly prohibited in pre-school establishments in the Child Care (Pre-School Services) Regulations (1996),but these do not apply to childminders caring for children of relatives, children of the same family or not more than three children of different families. Guidance (National Standards) relating to foster care states that corporal punishment should not be used, but there is no prohibition in legislation. Health Boards recommend the avoidance of corporal punishment in residential services in favour of “reasonable and humane sanctions”, and the National Standards for Children’s Residential Centres state that young people should not be subjected to humiliating or degrading treatment, but there is no prohibition of corporal punishment in law. The Child Care (Special Care) Regulations (2004) prohibit corporal punishment in secure residential care units.
The Committee on the Rights of the Child first recommended that Ireland prohibit corporal punishment in the family in 1998, following examination of the state party’s initial report (CRC/C/15/Add.85, para. 39). The Committee made the same recommendation in 2006 (CRC/C/IRL/CO/2, Concluding observations on second report, para. 40). In 2001, the European Committee of Social Rights deferred its conclusion pending information on the legality of corporal punishment in institutions caring for children (Second Addendum to Conclusions XV-2).

We hope the Committee Against Torture will urge the Government of Ireland to fulfil its commitment to prohibiting all corporal punishment of children as a matter of urgency, through explicit repeal of the common law defence of “reasonable chastisement” and the enactment of prohibiting legislation in relation to all forms of alternative care.
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