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Address by the Head of the Delegation
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relating to the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD)




Geneva, March 5th, 2012

Mr. Chairperson, 

Distinguished members of the Committee, Ladies and Gentlemen,
Preliminary remarks
· Since last months of 2011 Italy has been characterized by a new political framework, while the global financial crisis has been prompting the EU and its member States to adopt ad hoc economic measures. The current governmental Authorities are facing dramatic challenges, to be tackled in line with the EU Stability requirements. Italy stresses its renewed attention to the protection and promotion of human rights sector, to be effectively implemented in line with its traditional role and action and in accordance with the relevant universal and regional systems.
· In my capacity of President of the Inter-ministerial Committee of Human Rights at the Ministry of Foreign Affairs, which has been working since the 70’s as governmental body coordinating the human rights sector domestically, allow me to recall the newly established Ministry for International Co-operation and Integration, whose responsibilities – needless to say - refer to this area. In facing the new challenges of the contemporary situation, this will spare no efforts in this field, besides proposing integration strategies which will go well beyond the emergency.  
· With specific regard to the United Nations system, Italy has been promoting an open and frank dialogue in the field of the protection and promotion of human rights, by participating in relevant UN events and conferences and by actively contributing to the negotiation and definition of outstanding international standards. As a way of example, allow me to recall the recent re-election of Italy, for the period 2011-2014, to the Human Rights Council, whose role and functions are unique, in particular to prevent and tackle new alarming situations, caused by the increasing compression of human rights, at the global level. 
· By this approach, Italy prepared the consideration of the Country-situation before the UPR Working Group, on February 9th 2010, here in Geneva. Afterwards by submitting, orally and in writing, a specific Addendum, Italy expressed its position about the UPR recommendations of institutional or thematic nature. 
· Within this framework, allow me also to remind you the on-going process aimed at creating a National Human Rights Institution and, to this end, the full commitment of the Italian Government for its swift establishment, in compliance with the Paris Principles. The relevant Bill has been already approved by the Senate and is currently under examination by the Chamber of Deputies.
· With specific regard to the presentation and discussion of the Combined Sixteenth-Eighteenth Report of Italy concerning the implementation of the UN Convention on the Elimination of All Forms of Racial Discrimination (ICERD), I wish to recall that Italy participated in the 2001 Durban Conference, with an important coordination role, though this was not the case on the occasion of the 2009 Review Conference, where we did not participate, jointly with some other EU Member States. Today we renew our commitment, also in terms of contribution to the on-going work of the Inter-governmental Working Group on the follow-up to the Durban Declaration and Programme of Action.  

· Along these lines, Italy reiterates its full commitment and firm support for UN Treaty Bodies, Special Procedures, Agencies and Offices, including the High Commissioner for Human Rights, as evidenced, inter alia, by the timely transmittal of periodic reports, including the one before you today and the replies to the other UN and regional relevant bodies, such as those within the Council of Europe, the European Union and the Organization for the Security and Cooperation in Europe. 

· Italy duly bears this specific obligation as State Party of the UN Convention on the Elimination of All Forms of Racial Discrimination since its ratification, by Act No. 654 of October 13th, 1975. Since then, and over the years, Italy presented its consecutive periodic reports to the CERD Committee and continuously committed to broadly disseminating the results of such considerations and the relating Concluding Observations, nation-wide. Only in this perspective, the examination and discussion of the Consolidated Sixteenth-Eighteenth Periodic Report and the relating issues contained therein will allow us to work together in order to further protect and counter all forms of discrimination, racism, xenophobia and related intolerance.
· The Italian Delegation consists of experts and key-representatives from the main Ministries working in this field, including the Director of the National Anti-Racial Discriminations Office (acronym in Italian,. UNAR), who will go in detail on some technical aspects of the topic. Before entering the debate, allow me to touch upon few specific issues.
Substantial issues - Preliminary remarks 
· The Italian legal system aims at ensuring an effective framework of guarantees by fully and extensively guaranteeing the fundamental rights of the individual, including by a wide range of protection tools which encapsulate the principle of non-discrimination, as set out at Art. 3 of the Italian Constitution: “All citizens enjoy equal social status and are equal before the law, without any distinction as to sex, race, language, religion, political opinions, and personal or social conditions.” 
· Further, in line with the guiding principles contained in Art. 29 of Community Law No. 39/2002, the Italian Government promptly translated EU Directive 2000/43 by Legislative Decree No. 215 of July 9th, 2003, which provides significant regulatory and administrative provisions concerning the protection against all forms of discrimination on grounds of race or ethnic origin, according to a comprehensive approach based on the principle of equal treatment in the public and private sectors, with respect to: access to employment; occupation; guidance and vocational training; membership of workers’ or employers’ organizations; social protection and social benefits; primary healthcare; education; judicial protection of victims by civil actions against discrimination, including presumptive proof in favor of the victim and compensatory measures in the event of damage. 
· The Italian Government acknowledges that prejudice and racist attitudes persist today in some sectors of the Italian society to various extents and that a sustained effort is required to eradicate them. Needless to say, in order to prevent and eliminate prejudices, as well as to combat discriminatory attitudes and behaviors, legislative measures are not sufficient: it is equally important to work in the field, on the territory, for a successful interaction among cultures, principles and values of different origin. Along these lines, allow me to provide a brief update of measures to counteract all forms of discrimination.
Substantial issues – relevant issues
· As for the current Italian legal framework, it includes specific provisions to combat racist and xenophobic speech, including actions directed to spread ideas grounded on racial or ethnic, national or religious hatred and the incitement to commit acts of violence or of provoking violence on a racial ground. The legislation in force punishes also the constitution of organizations, associations, movements or groups which have, among their aims, the incitement to discrimination or to violence motivated by racial, ethnic or religious motivation. It also provides for a special aggravating circumstance for all the crimes committed on the ground of discrimination or racial hatred. These provisions have been mentioned in several recent judgments of the Italian Courts with regard to conducts, including for instance by speeches, with the purposes of discrimination or ethnic, national, racial or religious hatred, which, more importantly, will be extended to the cases relating to sexual orientation, gender identity or peculiar physical or psychological conditions of the victim.
· Along these lines, there is an ongoing process aimed both at strengthening the domestic legislation and envisaging new legislative measures to prevent and punish discriminatory acts and conducts. In my opinion, the ratification of the Optional Protocol to the Cybercrime Convention of the Council of Europe could and should provide an opportunity to debate on a comprehensive reform of the legislation in force, including by the establishment of an inter-ministerial working group.
· With specific regard to the institutional framework, specific attention should be paid to the following features and tasks of the National Anti-Racial Discriminations Office:
· Independence: in this regard it should be kept in mind that, as evidence of what acknowledged by the ECRI on the Office’s “de facto” operation in the capacity of a true independent body, in February 2011 within the scope of the so-called "Development Decree" some members of the Parliament adopted a motion to eliminate the Office. However, the Parliament voted the motion down, both for the formal opposition expressed by the Government and for the strong objections put forward by many NGOs and trade union organizations, which, in substance, have ascribed this motion precisely to the "de facto" independence demonstrated by UNAR in performing the duties assigned by Legislative Decree No. 215/2003. On this issue let me to emphasize that several decisions were approved by UNAR before and after this motion in respect of provisions adopted by the Prime Minister’s Office with a discriminatory impact, as occurred in the recent and well-known case involving the Civil Service where UNAR, following a request for advice from a foreign young individual, approved a legal opinion in contrast with the National Office for the Civil Service and the Department of Legal Affairs of the Prime Minister’s Office, as later confirmed by the competent Court. This case proves the full independence and impartiality of UNAR, in compliance with EU Directive 2000/43 and Legislative Decree No. 215/2003, in its new ordinary activity since the second half of 2009 until now, apart from its formal – even if desirable - reform to become an independent body. Italy commits to improving UNAR functional, administrative and management independence by reforming it within the Presidency of the Council of Ministers, though outside the Department for Equal Opportunities, as requested by ECRI in its recent country Report released on February, 21st.  
· Functions: as far as its structural development is concerned, UNAR established several regional centres provided for by Art. 44, paragraph 12, of Legislative Decree No. 286/1998 for the detection and handling of discrimination phenomena, through the signing of ad hoc memoranda of understanding and operational agreements with 11 Regions, 33 Provinces and 5 Municipalities (i.e. Milan, Rome and Venice), and with the permanent and systemic involvement of local associations, offering training and legal assistance services, including in particular free civil mediation support by 24 legal experts in some relevant Municipalities starting from next June 2012, while an ad hoc Solidarity Fund has been already established to cover the expenses for the victims of discrimination. Moreover, by a Decree of October 24th, 2011, UNAR adopted the Guidelines for the establishment and activities of local centres/observatories and Territorial Antennas for the Prevention and the Countering of Racial Discrimination. A similar project was implemented to establish the network “Near - Youth network against racism”, involving younger people below the age of 25 to provide pro-active and voluntary contributions on non-violence and anti-discrimination related issues.
· Projects: Over the last years UNAR has been promoting several awareness-raising initiatives on discrimination besides proposing ad hoc training courses. Mention should be made of learning courses on principles, rules, provisions, relevant standards and procedures, as included in the PROGRESS project and involving, primarily Police Forces. The latter has been strengthened by the establishment of the Observatory for the Security against Discriminatory Acts at the Ministry of the Interior, following an ad hoc MoU between the Ministry of Interior and UNAR for the exchange and management of data and for joint training programmes as started last January at the Police School for 80 Public Security chief officers. Similar training programmes have been proposed for other Administration’s representatives within the so-called “Unique Guarantee Committees for equal opportunities, workers welfare improvement and against discrimination”. Further UNAR signed a Protocol with the National Forensic Council, to launch periodic training and refresher courses for lawyers, also covering the fight against discrimination, to be eventually extended to officials of the Department of Penitentiary Administration, involving the personnel from 18 detention Centres and juvenile prisons.
· Emerging phenomena: at present there is a strong social, racial and ethnic medley affecting sporting activities. In line with relevant General Assembly initiatives, Italy stresses the key role that sport can play in the promotion of multiethnicity and interculturality. In this regard UNAR has spared no efforts to promote sporting events and games as means to shake up public opinion about racism. For example, since 2005, UNAR has been including sporting events or similar activities within the so-called “Action-week against Racism”, which is an excellent launchpad for anti-racism messages. In this context, given the recent upsurge in racist incidents and behaviours in the football world, UNAR and the Football League (Lega Calcio) signed an agreement aimed at increasing awareness-raising initiatives nation-wide, by using the proceeds resulting from the sanctions applied to football clubs for unsporting behaviour, which , so far, have been used to fund other praiseworthy social activities. In 2010 UNAR established an ad hoc Observatory on Racism and Sport, and in that context it is strongly acting with all the relevant Federations on prevention and fight against discrimination. 
· As for the measures and results achieved by UNAR, over the last three years, allow me to recall the Register of Associations working in the field of the fight against discrimination and the list of those entities entitled to initiate a legal action (locus standi) on behalf of the victims of racial discrimination, being both established in accordance with Arts. 5-6 of Legislative Decree No. 215/2003. The constant and mutual support between UNAR and these Associations for the achievement of a cultural approach based upon the principle of non discrimination is a key-component of the management of such a Register. In this regard UNAR applies a flexible and transparent approach, also to provide these Associations with advisory, training and technical assistance services. The extent of this support is evidenced by the costant inclusion of new entities in the above List: Since 2010, UNAR has been constantly updating it, thus rising from 350 entities, in 2005, through 456, in 2010, to 486, in 2011.
· Access to services: the creation of the Contact Center, accessible by everyone by a toll-free number or the relating website is the most relevant action carried out by UNAR to monitor racist episodes and adopt adequate measures and means of compensation accordingly. This collects reports, and evidences about facts, events, procedures and actions on grounds of racial or ethnic discrimination, while providing either immediate assistance or useful information, suggestions, psychological support, and legal assistance if they decide to take legal action. Accordingly, since 2010 UNAR has been implementing a supplementary service aimed at monitoring legal proceedings – 166 cases so far – in order to better support both the victims and their legal representatives, when needed. This activity  has produced relevant results, as demonstrated by statistical data which show, for example, a significant increase in cases considered by the Office: 373 cases were dealt with by UNAR in 2009. This figure arose 1000 cases in 2011, following more than 20.000 contacts. The data have practically doubled in comparison with the year 2010. UNAR has registered the positive conclusion for two-thirds of the cases dealt with as evidenced by the detention penalties decided by judicial Authorities accordingly. UNAR has acted ex officio for 37.7% of the cases; or following evidence by victims – 35.7%. The latter has doubled in the last two years with the emergence of a specific additional datum. These cases involve mainly individuals aged less than 35 (more than 40%). The above data thus confirm the authority and credibility gained by UNAR in recent years through its measures, including awareness-raising measures. This is even more true if considering the positive judicial outcomes. Finally allow me to stress that all the recommendations from international monitoring mechanisms concerning the improvement of this Service have been taken over so that they contributed to a new call, published on February 12th, 2012 to allocate new financial and human resources to the Contact Centre, for a total amount of 900.000,00 Euros - for the year 2012, only.
· Another relevant issue is the promotion of the governance in terms of political strategies for the social inclusion and the eradication of discrimination against Roma, Sinti and Camminanti communities, amounting to about 200.000 people, half of whom are Italian citizens. In this regard, within the EU Framework for the Roma Inclusion Strategies until 2020, UNAR has been chosen, in November 2011, as the national focal point. UNAR has been requested to perform this task by elaborating a draft national Strategy to be transmitted to the European Commission and covering relevant key sectors, centrally and locally: education; labor; health; and housing. Accordingly the Italian Government adopted this Strategy, on February 24th 2012, with the aim of starting a new era marked by the start of an ordinary process of inclusion/integration of Roma, Sinti and Camminanti communities To this end, the Italian Government has acknowledged that there is the need to involve both the Local Authorities and these communities, in particular by means of their Associations, when adopting implementable and feasible policies. All the financial resources allocated to face, in the past, the so-called “Roma emergency” will be entirely utilized for new inclusion measures so as to mark the definitive overcoming of any extra-ordinary approach. 
· Following the consideration of the previous periodic Reports of Italy and the relating CERD Concluding Observations, it should be mentioned the so-called “Security Package” - the new legislative framework in force from 2008 –, since it concerns both foreigners living in Italy and racial discrimination acts and conducts. Indeed this legislation aimed at effectively addressing illegal migration, especially in the aftermath of events occurring in Northern Africa from January 2011 onwards. In that period, an exceptional flow of migrants, fostered by the organized crime, put under pressure the Italian coastlines, besides negatively impacting also on the thousands of regular migrants living in Italy. Such a Legislation has nothing to do with any kind of xenophobic or discriminatory attitude vis-à-vis any communities or groups. On the contrary, this aims at objectively tackling a phenomenon with regard to its emergency impact and its relation with organized crime. The latter exploits illegal migrants and forces them to live under unacceptable precarious living conditions. In this regard with regard to the recent judgment by the European Court of Human Rights concerning the return of 24 Somali and Eritrean citizens, the Italian Government commits to thoroughly analyzing it and to take all the necessary measures to avoid similar violations in the future. On a positive note, allow me to recall all the activities carried out by the Territorial Commissions and the System of Protection for Asylum Seekers and Refugees (acronym in Italian, SPRAR): adequate administrative measures have been provided for in order to monitor the reception process of illegal migrants, asylum seekers and refugees, informing them about their rights and duties on the national territory and to be legally assisted by personnel and representatives of International Organizations and NGOs, favouring their access to health and education services as well as to housing and work opportunities.
· Also several cases of anti-semitism concerning representatives of the Jewish Community in Italy deserve a specific attention in terms of preventive action. We all know that the celebration of the “Shoah Remembrance Day”, on January 27th of each year is one of the main events to which relevant institutional bodies, civil society, schools take part to by coordinating exhibitions, round-tables and meetings to commemorate the past atrocities and to ensure that younger generations learn fundamental values and principles.
· The discriminatory nature of political discourse and related incitement of racial hatred by political representatives is another relevant issue. Let me remind here that as for the use of racist or xenophobic language in politics, by law it is laid down that the judicial authorities are mandated to investigate the existence of criminal contents in documents, speeches and programs made by political representatives. Besides, whenever discriminatory or racist conducts or acts have occurred, Italian Institutions, media and politicians have expressly condemned them. The judiciary has already pronounced various verdicts about the use of racist or xenophobic arguments in political debating; and UNAR, on its own, has promptly reported the competent Authorities, cases involving political parties and political representatives, including members of the previous Government.  
· As far as the new communication technologies are concerned, the media and Internet misuse in terms of dissemination of discriminatory, racist and xenophobic ideas and messages cannot be underestimated. UNAR, jointly with the Communications Regulatory Authority and the relating Regional Committees for Communications (acronym in Italian, CORECOM) monitors discriminatory behaviours on the newspapers and magazines as well as programmes by air or TV, in compliance, inter alia, with the Rome Charter. Along these lines, in cooperation with the Italian Press National Federation, UNAR has launched several training and refresher courses, also for newly admitted reporters and students of Journalism schools. Furthermore UNAR has established the Observatory on Media and Internet, either to promote awareness-raising initiatives and intercultural dialogue or to monitor these sectors in the event of discriminatory messages or to collect news about discriminatory conducts. Following the results of UNAR on this topic, as mentioned in one of the shadow report transmitted to this Committee by the civil society, its watchdog role was significantly improved through an ad hoc monitoring mechanism covering media and Internet cases - with the contribution of national and local press - aimed at registering cases reported to the Contact Centre and at addressing those relevant cases to the competent judicial authorities, in particular to ensure the protection of victims. UNAR has carried out a tireless monitoring action on racism-related episodes via website, blogs and social networks. In compliance with the recommendations from international bodies, UNAR has launched an important collaboration with the Postal Police (about 200 reports in 2011); and, in numerous cases, it resulted in the removal of websites and blogs due to the emergence of xenophobia and incitement to racial hatred episodes, besides reporting criminal offences to the competent Authorities.
· Last but not least, in my capacity of Head of the Italian Delegation, confident that the open and constructive dialogue of today will contribute to the definition of the best strategies and practical interventions to counter discrimination in all its forms in our Country, allow me to express my sincere appreciation for the work of the CERD’s President, the Rapporteur on Italy, and of all members of this Committee, 
Thank you Mr. Chairman.
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