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B. INTRODUCTION 
This Report was compiled by the National Federation of Persons with Disabilities in Namibia (NFPDN) in collaboration with the Namibian Association of Differently-Abled Women (NADAWO), Namibian Organization of Youth with Disabilities (NOYD) and Namibian Mental Health Association - NAMHA. Namibia ratified the International Covenant on Economic, Social and Cultural Rights [ICESCR], committing to guarantee economic, social and cultural rights of all persons including persons with disabilities. In 2016 the Committee on Economic, Social and Cultural Rights (the Committee) held its first constructive dialogue with the government of Namibia and issued several recommendations on the implementation of rights of persons with disabilities. Close to eight years later, the government of Namibia has made little efforts to implement these recommendations. Persons with disabilities continue to face multiple challenges and barriers in the following areas: 
C. ISSUES OF CONCERN
I. Non- discrimination
II. Right to work and favourable working conditions
III. Right to social security
IV. Right to health 
V. Right to education 

I. Non- Non-discrimination (Article 2)
In 2016, the Committee noted with concern the lack of comprehensive anti-discrimination laws. Specifically, the Committee noted that the Constitution only includes a limited number of prohibitive grounds for discrimination 
In the current state report, the government of Namibia states “there exists laws and policies that are aimed at addressing all forms of discrimination”.[footnoteRef:1] The government of Namibia further reports that “the Repeal of Obsolete Laws Act 2018 (Act No. 21 of 2018) was adopted to eliminate all pieces of legislation and other laws that are discriminatory in nature”.[footnoteRef:2] On the contrary, Namibia’s laws do not comprehensively address equality and non-discrimination of persons with disabilities. Disability is not explicitly included as a prohibitive ground for discrimination under article 10 of the Constitution which provides for the equality of all persons before the law and prohibits discrimination on the grounds of sex, race, color, ethnic origin, religion, creed or social economic status. Furthermore, the concept of reasonable accommodation has not been domesticated in national laws, making it difficult for persons with disabilities to legally claim redress where they are denied reasonable accommodation.  [1: E/C.12/NAM/2, para 23. ]  [2:  Id. ] 

[bookmark: _Hlk155950694]It is worth noting that Section 5(2) Labor Act, 2007 prohibits discrimination in employment based on a ‘degree of physical or mental disability’. However, this approach itself is limited as it does not include all persons with disabilities. Persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others.[footnoteRef:3] Additionally, the approach of medical model to disability as evident in the definition of disability in the Labor Act, 2007 may accelerate disability-based discrimination as it portrays persons with disabilities as individual who lacks capacity to participate in employment. Section 5 (1) of the Labor Act, 2007 defines persons with disabilities as ‘an individual who suffers from any persistent physical or mental limitation that restricts that individual’s preparation for, entry into or participation or advancement in, employment or an occupation’. Similar definition is also applied in section 18 (2) (1) (b) of the Affirmative Action ( Employment) Act 29 of 1998 negating the primary purpose of the Act which recognizes persons with disabilities as one of the designated group to be considered for affirmative action in employment.[footnoteRef:4] [3:  Article 2, Convention on the Rights of Persons with Disabilities.]  [4: ] 

[bookmark: _Hlk155950777] In 2022, the Committee on Elimination of Discrimination Against Women ( the CEDAW Committee) noted with concern the use of the medical model in the Labour Act, 2007 and in section 18 (2) (1) (b) of the Affirmative Action ( Employment) Act 29 of 1998[footnoteRef:5] . The CEDAW Committee recommended amendment of the Labour Act, 2007 and section 18 (2) (1) (b) of the Affirmative Action ( Employment) Act 29 of 1998 to include a rights-based model of disability.[footnoteRef:6] [5:  CEDAW/C/NAM/CO/6, para 47 (b).]  [6:  CEDAW/C/NAM/CO/6, para 48 (b)] 

Proposed questions
i. What measures is the State taking to address disability-based discrimination including harmonization of laws such as Article 10 of the Constitution to explicitly include disability as a prohibitive ground for discrimination and Section 5 of the Labor Act, 2007 and to address discrimination of all persons with disabilities in employment? 
ii. Can the State provide measures taken to legally recognize denial of reasonable accommodation as disability-based discrimination?

II.  Right to work and favourable working conditions (Articles 6 & 7)
Low employment rates among persons with disabilities in Namibia has been an issue of concern raised by various Committees. In 2016, the Committee noted with concern “ that very few persons with disabilities are engaged in gainful employment, as a result of a lack of both enabling policies and resources”.[footnoteRef:7] Similarly in 2022, the CEDAW Committee noted that unemployment rate among women with disabilities remain high compared to that of those without disabilities.[footnoteRef:8] According to the Affirmative Action Report issued by the Employment Equity Commission of Namibia (EEC) for the review period of 2017/2018, a total of 277 745 persons were hired across all employment sectors during the period, representing an increase of 5% employees recruited during the previous review period. Women comprised 46% of the total employees hired during this review year. Of these, only 1177 were persons with disabilities including 757 men with disabilities and 420 women with disabilities. According to the data provided in the State report,[footnoteRef:9] in 2019/20 persons with disabilities represented only 0.43% of the entire workforce in public and private sector compared to 0.54% in 2014/15. This shows a decrease in the number of persons with disabilities in formal employment despite an overall growth of those formally employed. Women with disabilities continue to be underrepresented in formal employment and are less likely to hold senior management roles compared to men with disabilities. In 2019/20, 37 men with disabilities were employed in senior management level compared to 11 women with disabilities.[footnoteRef:10]  [7:  E.C.12/NAM/C0/1, para 19.]  [8:  CEDAW/C/NAM/CO/6, para 47 (b).]  [9:  E.C.12/NAM/2, para 21.]  [10:  E.C.12/NAM/2, para 21. ] 

Additionally, according to the disaggregated data provided by the government of Namibia, persons with disabilities are predominantly in semi-skilled and unskilled job category. Indeed, the consultation forums held by NADAWO revealed that persons with disabilities predominantly get low-paying jobs such as cleaners, receptionists and often they are not considered for promotion. Additionally, barriers such as lack of information in accessible formats such as braille, and sign language interpretation in the public sector locks out persons with hearing and visual impairment from employment. 
The high levels of unemployment among persons with disabilities also affects their ability to access credit facilities. The credit facilities set very high thresholds which is difficult to meet for persons with disabilities who are unemployed. 
Though the Labour Act, 2007 prohibits discrimination based on race, colour, ethnic origin, sex, marital status, family responsibilities, religion, creed, political opinion, social or economic status, degree of physical or mental disability, AIDS or HIV status, or pregnancy is prohibited there appears to be a discrepancy in the application of these regulations within forces like the Namibian Police Force, Namibian Defence Force, and Correctional Services. People with disabilities are often labeled as "defects," which is discriminatory and contributes to a significant number of individuals with disabilities remaining unemployed. Addressing and rectifying such discriminatory practices is crucial to ensure fair and equal employment opportunities for everyone.
Individuals with disabilities especially those with mental health conditions in the forces, are being discharged from their professions without receiving proper counselling or being referred to community-based services. Additionally, there are observed inequalities in promotions for persons with disabilities, particularly within the armed forces. Addressing these issues is crucial to ensure fair treatment, proper support, and equal opportunities for individuals with disabilities in the workplace.
Case Study
XN is a person with psychosocial disabilities. XN acquired mental disability while he was already working. He was immediately dismissed from work because he could no longer execute his daily duties at work. No support or alternatives were offered to him to execute his duties though he wanted to continue working.
This is a common occurrence in Namibia, affecting not only XN but numerous others who lose their jobs when they acquire a disability. It highlights a concerning trend where persons with disabilities encounter challenges in maintaining their employment, contributing to a broader issue within the employment landscape.
Proposed questions
i. What measures is the State taking to ensure that persons with disabilities have access to employment opportunities on an equal basis with others including jobs at the senior level?
ii. Can the State provide information on the measures taken to ensure that the number of persons with disabilities in formal employment does not continue decreasing as evident in 2019/20 analysis?
iii. What measures is the State taking to end disability-based discrimination including in the armed forces?
iv. What steps is the State taking to promote access to employment opportunities by women with disabilities?

III. Right to Social Security and adequate standard of living (Article 9 & 10)
In the 2016 review, the Committee raised concerns that ‘persons with disabilities were not accessing grants and recommended that the State should “Ensure that persons with disabilities obtain the grants to which they are entitled”.[footnoteRef:11] [11:  E/C.12/NAM/CO/1, para 20 (d).] 

In March 2021, Namibia adopted the Social Protection Policy 2021-2030, whose aim is to provide a solid framework for the delivery of social protection in a way that is coherent, consistent, effective, and efficient in support of Namibia's development goals which are: eradicating poverty, reducing inequality, upholding the dignity of all people. Some of the programs in the policy include old age pension, the orphans and vulnerable children's grants including the disability grant. 
People with disabilities are still living in shacks, there is no direct program or scheme for building houses for people with disabilities. There are initiatives such as building together, Shack Dwellers, and Trust Fund which is by act of parliament to assist regional councils for development but still no provision specifically for persons with disabilities to benefit decent houses.  
We appreciate the social protection policies implemented by the Namibia government, but amendments are necessary to ensure that no person with a disability is left behind. Currently, employed individuals with disabilities are required to discontinue receiving disability grants, even if their jobs provide low income. Re-registering for disability benefits after job loss is a time-consuming process. Furthermore, persons with disabilities are excluded from receiving other government benefits, like drought relief food, simply because they already receive the disability grant, which often falls short of covering all their needs. Adjustments to these policies can contribute to a more inclusive programmes that address disability-related costs.
The government of Namibia does not recognize those who provide support to persons with disabilities and are not receiving social support from the state, including social grants or employment preferences. This oversight makes it challenging for them to adequately support persons with disabilities owing to the ripple effects of poverty and fewer employment opportunities as they provide care. Recognizing and providing support to caregivers is essential for creating a more inclusive system that supports persons with disabilities and their families.
The country lacks assessment guidelines for the disability grant, which disadvantages qualified and eligible individuals seeking to benefit from it. While there has been a noteworthy increase in the children with disability grant, from 250N$ to 1400N$, disability related extra costs remain significant and demanding. Establishing clear and consistent guidelines for the disability grant is crucial to ensure fair and effective support for those who qualify, and ongoing efforts to address the evolving needs of individuals, particularly children with disabilities, are essential for a more inclusive and supportive social system.
Case study
M.N. is partially sighted (he can only see with one eye), having only one eye. M.N. faced challenges, such as being denied the disability grant due to international guideline as they refer that one eye person is not eligible for grant. Additionally, M.N encountered employment rejections because the specific job required fully sighted person. This situation left M.N. uncertain about the next steps and how to address these obstacles.
Proposed questions
i. Can the State outline steps taken to ensure that persons with disabilities have access to social protection programmes that covers disability related costs and that the targeting and eligibility criteria is inclusive and do not exclude individuals based on impairment or other requirements? 

IV. Right to health (Article 12)
Women and girls with disabilities face a myriad of challenges when seeking health care services including sexual and reproductive health services and information. Between March and October 2021 in preparation of an alternative report to the CRPD Committee, NFDN conducted consultations with women with disabilities on various issues including on the health. The consultations revealed that girls and women with disabilities face a lot of stigma and discrimination from some of the health workers whenever they want to access sexual and reproductive health services, including HIV/AIDS services. 
Women with disabilities reported that they are usually questioned on why they get pregnant and are normally discouraged from engaging in sexual relationships. They are also perceived as being not capable of taking care of their own children if they gave birth.
Additionally, access to reproductive health services and menstrual hygiene of girls and women with disabilities is given less attention. Women with disabilities reported cases where they did not have access to sanitary pads and were forced to use clothes which is generally unhygienic. Women with disabilities further indicated that they do not receive any IEC materials on sexual reproductive health including on family planning and HIV in accessible formats both from the health institutions and schools
Regarding informed consent, specifically women with psychosocial disabilities are subjected to medical procedures without their consent. women with mental disabilities are still subjected to sterilization, and most of these practices are enabled by family and communities. Section 4 of the Abortion and Sterilization Act 2 of 1975, the Act permits sterilization based on disability– if a person has psychosocial disability or there is history of disability within the lineage. Section 4(1) provides “A sterilization shall not be performed on any person, who for any reason is incapable of consenting or incompetent to consent thereto, unless - (a) two medical practitioners, of whom one shall be a psychiatrist, have certified in writing that the person concerned is capable of procreating children and (i) is suffering from a hereditary condition of such a nature that if he or she were to procreate a child, such A  child would suffer from a physical or mental defect of such a nature that it would be seriously handicapped; or (ii) due to a permanent  mental handicap or defect is unable to comprehend the consequential implications of or bear the parental responsibility for the” fruit of coitus”.

Section 4(b) permits third parties to consent on behalf of an individual ‘incapable of consenting’ which gives leeway to forced sterilization. Section 4 (1) (b)& (c) provides “A sterilization shall not be performed on any person, who for any reason is incapable of consenting or incompetent to consent thereto, unless - (b) the person who may in law consent to an operation beneficial to that person has granted written consent to the sterilization; and (c) the Minister has granted written authority for the sterilization.

There are many instances in which women with disabilities are subject to rape by close relatives such as uncles, stepfathers and no one hold them accountable, some of these cases are sometimes concealed by the families. Deaf girls are mostly victimized and when they report the case to the station is likely turn due lack of communication (sign language interpretation). Girls with visual impairment are always required to describe perpetrators in the courts, these make it difficult for woman and girls to report such cases. 

On access to mental health services, the mental health Wards in the state hospitals are not well maintained, they are short staffed and sometimes no thorough investigations are done to ensure that medical conditions are well dealt with and are only found in some Towns of Namibia. The right to life is as well threatened due to the medication offered to patients with mental health disabilities that triggers chronic illnesses. Once diagnosed with a mental health illness, life is never the same, many tend to lose livelihood due to stigmatization in the workplace.
The mental health policy of March 2005 was developed by the Ministry of Health and Social Services (MOHSS) in collaboration with various stakeholders, such as the World Health Organization (WHO), the University of Namibia (UNAM), and non-governmental organizations (NGOs). The policy aims to achieve and maintain a high standard of mental health and well-being in the population of Namibia, and to reduce stigma and discrimination against people with mental disorders. The policy also seeks to integrate mental health into primary health care, promote public awareness and education, and strengthen the mental health information system.
The draft bill of 2018 was prepared by the Law Reform and Development Commission (LRDC) in partnership with the MOHSS, following a comprehensive review of the existing Mental Health Act of 1973. The draft bill is based on the principles of human rights, dignity, autonomy, and participation of people with mental disorders, as well as the best available scientific evidence and international standards. 

Proposed questions
i. What steps has the State taken to ensure access to community-based mental health services?
ii. How is the State addressing the barriers that women with disabilities face when seeking health services including legal barriers that prevent persons with disabilities from exercising their right to legal capacity and reproductive health choices, such as the provision in Section 4 of the Abortion and Sterilization Act 2 of 1975 that allows for involuntary sterilization on the grounds of disability?
iii. How does the State party justify the provision of involuntary admission and treatment of people with mental health conditions in the draft mental health bill, in light of its obligations under the International Covenant on Economic, Social and Cultural Rights and the Convention on the Rights of Persons with Disabilities, which both affirm the right to informed consent and the right to legal capacity of persons with disabilities?


V. Right to Education (Article 13)
Namibia has adopted the Policy on Inclusive Education (Republic of Namibia,2013) to ensure the well-being of learners with disabilities. However, there is a need for the proper implementation of this policy. Challenges persist, including situations where learners with hearing impairments are taught by teachers unfamiliar with sign language, and learners with visual impairments lack access to Braille materials. 
Furthermore, cases of learners with disabilities being taught by teachers without knowledge in inclusive education are still happening, leading to a high failure and dropout rate of such learners. Addressing these issues is essential to fully realize the inclusive education goals outlined in the policy and ensure that all learners receive the support they need.

Case Study
Y.W. is a former a learner with disability who didn’t receive all study materials in the right format and when he was lucky to receive them, he always got them late, and would not have enough time to prepare for tests and exams. As a result, he received less points in grade 12 and had to do a Course that he didn’t want to do at tertiary level, as he was afraid that even if he had to rewrite the same thing would repeat itself.

Proposed questions
i. What are the current policies and standards for teachers’ qualifications in inclusive education at resource schools?
ii. How many teachers at resource schools have qualifications in inclusive education, and what are the plans to increase this number?
iii. How do resource schools monitor and evaluate the impact of their inclusive practices on the learning outcomes and well-being of learners with disabilities?



Conclusion
This report illuminates pressing challenges faced by individuals with disabilities in Namibia, spanning mental health care, employment, social protection, and education. The findings underscore the need for immediate and comprehensive actions, urging the government to decentralize mental health services, review discriminatory employment laws, enhance social protection policies, and ensure the effective implementation of inclusive education. 
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