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I. REPORTING ORGANIZATION[footnoteRef:1]  [1:  	This report was prepared by Ann Fagan Ginger, retired attorney, Meiklejohn Civil Liberties Institute] 

1.	Meiklejohn Civil Liberties Institute (MCLI) is a national interracial organization of activists, academics, and lawyers using its booklets and display posters in human rights and peace law training sessions since 1965, and listening to people’s problems, filing complaints, and making reports based on the U.S. Constitution, Bill of Rights, and treaties ratified and signed by the U.S. 
II. THE PROBLEM
2.	The U.S. Report does NOT indicate that the U.S. has not fulfilled certain basic duties set for in ICERD.
3.	The U.S. Report does not indicate how many members of the 50 state legislatures and staff members of the 50 state governors have been invited to sessions where they could learn about the text of the ICERD, ICCPR and ICAT, the duties the U.S. has under the treaties, and the periodic reporting requirements. ICERD articles 2.1(a), and (c), and 6
4.	The Report fails to include passage of ACR 129 by the state of California asking the state attorney general to publicize the text of ICERD, ICCPR and ICAT, and to prepare templates to be used by government bodies to make the reports required, although this had been reported to the U.S. by MCLI, an NGO in California (a copy of ACR 129 is attached).
III. ISSUES WITH U.S. ENFORCEMENT OF ICERD
5.	Failure of U.S. to check whether each state and territory conducted training sessions for their government employees on their duties and the peoples’ rights in ICERD, ICCPR, and ICAT and ICERD.
6.	Failure of U.S. to adequately publicize the text and to conduct training sessions in the Southern states that were slave states until they lost the Civil War in the 1860s.

[bookmark: _GoBack]IV. ISSUES WITH U.S. REPORTING PROCESS
Constitutional and legal framework
7.	A. Failure of U.S. to publicize text at state, county and city levels
Although the U.S. Report includes many references to work being done in some states and cities concerning human rights issues, the Report does not indicate how many of these government actions mentioned U.S. ratification of ICERD, ICCPR and ICAT and the duties of government bodies to publicize the text of these treaties, to protect rights and perform duties in the treaties that are not spelled out in U.S. Constitution or U.S. statutes, and to make periodic reports about enforcement of the rights in the treaties to the U.S. government to include in its country reports to the UN Committee on the Elimination of Racial Discrimination. See ICERD Article 2.1(c)
8.	The word “county” is never used in the U.S. Report, although every state not only has city governments but also has county governments. The sheriffs’ offices at the county level clearly need to publicize the text of the treaties to everyone working in the sheriffs’ office.
9.	The U.S. Report indicates that the U.S. has conducted training sessions in some states but does not give statistical information on how many training sessions were held in each of the 50 states and territories and on tribal lands. There is no indication that training sessions have been held in 13 of the states and their counties and cities that were slave states or that fought in the Civil War of the 1860s and have traditionally denied human rights on the basis of race, color and national origin.
10.	The U.S. Report does not indicate how many members of the U.S. House of Representatives and U.S. Senate have been invited to sessions where they can learn about the text of the ICERD, ICCPR, and ICAT, the duties the U.S. has under the treaties, and the periodic reporting requirements.
11.	The U.S. Report does not indicate how many members of the 50 state legislatures and staff members of the 50 state governors have been invited to sessions where they can learn about the text of the ICERD, ICCPR, and ICAT, the duties the government bodies in the U.S. has under the treaties, and the periodic reporting requirements.
12.	The U.S. Report does not indicate that the U.S. has prepared templates that can be used by federal, state, county and city government bodies in order to provide the information needed for a comprehensive report by the U.S. to the Committee on the Elimination of Racial Discrimination. The present budgets of states, counties and cities do not include funding for staff members to prepare the necessary templates on which to make the required reports.
13.	The U.S. did not include in its report information it had received from an NGO, Meiklejohn Civil Liberties Institute of Berkeley, California, concerning passage by the California State Legislature of Assembly Concurrent Resolution ACR 129, which is the first state legislative action requesting the state attorney general to publicize the text of the ratified treaties and to prepare templates to be used by states.
III. RECOMMENDED QUESTIONS FOR THE COMMITTEE TO ASK THE U.S. GOVERNMENT
14.
1.	What is the U.S. government doing to publicize the texts of ICERD, ICAT and ICCPR and the need to make periodic reports among federal government officials?
2.	What is the U.S. government doing to publicize the texts of ICERD, ICAT and ICCPR and the need to make periodic reports among the members of the U.S. Senate and the House of Representatives?
3.	What is the U.S. government doing to publicize the texts of ICERD, ICAT and ICCPR and the need to make periodic reports among governors and state legislators, and judges?
4.	What is the U.S. government doing to publicize the texts of ICERD, ICAT and ICCPR and the need to make periodic reports among county boards of supervisors, city mayors, city councils, and city employees?
5.	What is the federal government doing to share templates that can be used by states, counties, and cities for making the required reports?
6.	What is the federal government doing to fund the cost of putting on training sessions at the city, county and state levels?
7.	What is the federal government doing to encourage federal and state employees to attend the meeting of the ICERD when the U.S. report is discussed?
IV. TEXT OF CALIFORNIA ASSEMBLY CONCURRENT RESOLUTION ACR 129
15.	TO PUBLICIZE 3 U.N. HUMAN RIGHTSD TREATIES & MAKE REPORTS
CALIFORNIA BILL ACR 129 APPROVED BY Gov. Sept. 14 2010; ADOPTED by Senate and House Aug. 7 and 9, 2010
16.	WHEREAS, California is a coastal state populated by many native people and immigrants from all nations that has long recognized its role in the United States and in the global community; and        WHEREAS, The state is required to fulfill and implement its reporting obligations under international treaties and domestic laws; and   
17.	WHEREAS, The City and County of San Francisco was proud to serve as the site for the founding of the United Nations and the United Nations Charter, which was agreed to by the United States in 1945; and 
18.	WHEREAS, In 1992, the United States agreed to the International Covenant on Civil and Political Rights (ICCPR), a treaty that includes many of the rights set forth in the United States Bill of Rights and in the Universal Declaration of Human Rights, in which the United States made commitments to (1) publicize the text of the treaty throughout its states and territories, and (2) make reports every five years to the Human Rights Committee of the United Nations that administers the ICCPR, including reports at the federal, state, and local levels;  and
19.	WHEREAS, In 1994, the United States agreed to the International Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (ICAT), a treaty including some of the provisions in the Eighth Amendment to the United States Constitution, in which the United States made commitments to (1) publicize the text of the treaty throughout its states and territories, and (2) make reports every four years to the United Nations Committee Against Torture (CAT) administering the ICAT, including reports at the federal, state, and local levels; and
20.	WHEREAS, In 1994, the United States agreed to the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), a treaty including provisions of the 13th, 14th, 15th, and 24th Amendments to the United States Constitution, in which the United States made commitments to (1) publicize the text of the treaty throughout its states and territories, and (2) make reports every two years to the United Nations Committee on the Elimination of Racial Discrimination (CERD), including reports at the federal, state, and local levels; and
21.	WHEREAS, In 2002, the United States agreed to optional protocols to the United Nations Convention on the Rights of the Child (CRC)--the Optional Protocol on the Involvement of Children in Armed Conflict and the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (CRC Optional Protocols), protocols that include some of the provisions of the United States military and pornography law--in which the United States made commitments to (1) publicize the text of the protocols throughout its states and territories, and (2) make reports every five years to the United Nations Committee on the Rights of the Child (CRC) administering the Protocols, including reports at the federal, state, and local levels; and
22.	WHEREAS, To date, California has not received a formal notice from the United States Department of State that reports are due under these treaties and protocols and has failed to make any required report to any of the four United Nations committees; and
23.	WHEREAS, On January 20, 2010, the Legal Adviser to the United States Department of State issued an unclassified Memorandum for State Governors on United States Human Rights Treaty Reports stating that "we would appreciate your forwarding this communication to your Attorney General's office, and to the departments and offices that deal with human rights, civil rights, housing, employment and related issues in your administration"; and
24.	WHEREAS, In 1994, the City of Berkeley, informed of the treaties by its Peace and Justice Commission, submitted its initial local reports to the United States Department of State for inclusion in its report, and directly to the Human Rights Committee, and in 2006 and 2007, submitted its local reports to the CERD and CAT under city council resolutions; and
25.	WHEREAS, City officials in Berkeley found that these submissions heightened awareness among city officials and staff of the significance of their enforcing human rights; and
26.	WHEREAS, The members of the three United Nations committees recently used information from unofficial reports by nongovernmental organizations in their discussions of the official United States reports, and specifically stated in their Concluding Observations that they expect to receive information at the local level in all future United States reports; and
27.	WHEREAS, All of the facts and statistics needed to make the reports to the four United Nations committees are available in reports already prepared by the state for other purposes; and
28.	WHEREAS, California can become a leader among the states in fulfilling reporting obligations under these treaties and protocols by taking steps to ease the task of compiling and organizing data for cities, counties, and state agencies; and 
29.	WHEREAS, The next reports from the United States are due to the Human Rights Committee of the United Nations on August 1, 2010, to the CERD Committee on November 20, 2011, to the CAT Committee on November 19, 2011, and to the CRC Committee in 2015;
30.	now, therefore, be it Resolved by the Assembly of the State of California, the Senate thereof concurring, That the Legislature of the State of California hereby requests the Attorney General to (1) publicize the text of the three treaties and two protocols among all city, county, and state agencies, and (2) prepare templates for use by cities, counties, and state agencies on which to make concise, complete, and accurate reports to fulfill reporting obligations under these treaties and protocols; and be it further
31.	Resolved, That the Chief Clerk of the Assembly transmit copies of this resolution to the Attorney General, President and Vice President of the United States, the Speaker of the House of Representatives, the Majority Leader of the Senate, to each Senator and Representative from California in the Congress of the United States, the Legal Adviser to the United States Department of State, the United Nations High Commissioner for Human Rights, the Chair of the Human Rights Committee of the United Nations, the Chair of the Committee Against Torture of the United Nations, the Chair of the Committee on Elimination of Racial Discrimination of the United Nations, and the Chair of the Committee on the Rights of the Child of the United Nations.   
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