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The Federation of Disability Organizations in Malawi (FEDOMA) was founded in 1999, as an umbrella Organizations of Persons with Disabilities (OPDs) in Malawi to provide a unified voice for all OPDs. FEDOMA has a specific mandate as the voice of persons with disabilities of all kinds throughout Malawi and in acting on their behalf, ensuring that persons with disabilities have access to services and support that the able-bodied community takes for granted.
FEDOMA is registered under the Trustees Incorporation Act and the Malawi Council for the Handicapped (MACOHA) and works in liaison with the Ministry Gender, Children, Disability and Social Welfare. Currently, there are 12 Organizations of Persons with Disabilities (OPDs) affiliated to FEDOMA 
Vision Statement
FEDOMA strives for an inclusive barrier free society where every individual is able to maximize their fullest potential
Mission Statement
FEDOMA is an umbrella of Organizations of Persons with Disabilities which works to unify, coordinate efforts and strengthen the advocacy work its affiliates for the well-being of Persons with Disabilities in Malawi
Mailing Address:	 P. O. Box 797, Blantyre, MALAWI, Central Africa
Telephone: 		+265 (0)1840547/1840549
Contact person: 	Simon Wachimwai Munde
Position: 		Acting Executive Director
Cell Phone:		+265 (0) 888 894 287/994 340 153
Email	:		Swmunde@gmail.com
Website:                  www.fedoma.org
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Disabled Women in Africa (DIWA) is an independent network organization of women and girls with disabilities that was established in Tanzania in 2002.  DIWA expanded to Malawi in 2012 where it is headquartered.  DIWA has over 32 member organizations across Africa that work on issues related to women and girls with disabilities, at national, regional and continental level.  DIWA’s goal is to empower African women and girls with disabilities through research, information sharing and networking, partnership and capacity development for unity in diversity.  DIWA seeks to create a world in which African women and girls with disabilities enjoy their rights, influence their destiny and are free from any gender- and disability-based discrimination.

Website	: http://www.diwaafrica.org/
Postal Address	:  DIWA Head Office, P.O. Box 2009, Lilongwe, Malawi
Email		: infodiwaafrica@gmail.com 
Facebook	: disabledwomeninafrica1
Twitter	: @Disabledwo6371 
Contact person: Ruth Mkutumula, Executive Director 
Cell: +265999808031
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[bookmark: _Toc145341042]Introduction
The Federation of Disability Organizations in Malawi (FEDOMA) and its affiliates which includes Disabled Women in Development  (DIWODE) and in collaboration with DIWA and other Organizations of persons with disabilities (OPDs) involved in this submission applaud the progress made by the government towards meeting the principles and obligations set forth in the United Nations Convention on elimination of discrimination against women (CEDAW). As a federation and as organizations of women with disabilities, we consider it urgent to highlight a number of issues concerning women and girls with disabilities. We note that issues faced by women with disabilities are highly crucial and needs to be highlighted. Women with disabilities experience multiple and intersecting forms of discrimination due firstly to their gender, which assigns them a lower status in society, and secondly to society’s negative perceptions of disability.
We therefore jointly make this submission: alternative report to the Committee on the Elimination of Discrimination Against Women (CEDAW Committee). 









[bookmark: _Toc145341043]Article 1, 2, 3 and 4- Definition of discrimination, Legislative Framework, Equality and Affirmative action/special measures
1. In Malawi, women and girls with disabilities are still being discriminated against and no affirmative action is employed to ensure their protection and meaningful participation.Art 24 (1) (a) of the constitution does not explicitly refer to women with disabilities, in regards to protection of the rights of women.
2. The Gender Equality Act, 2013 section 4 prohibits sex discrimination and goes on to introduce sanctions and penalties for anyone who violates these provisions but it does not mention the other forms or classes of discrimination hence limiting its applicability of intersectional discrimination which would include discrimination on basis of disability and as a woman (sex discrimination). The Act does not provide for affirmative action or reasonable accommodation for women and girls with disabilities such as quotas. 
3. [bookmark: _Toc484601375]In terms of meaningful representation, persons with disabilities and their representative organizations are occasionally consulted on different issues affecting their lives, there are no deliberate measures employed to ensure consultation of women and girls with disabilities. For example, in recent years the development of various policies such as the National Inclusive Education Policy, National Disability Mainstreaming Strategy and the National Disability Policy did not deliberately reach out to organizations of women and girls with disabilities especially the underrepresented groups i.e. those with psychosocial and intellectual disabilities.
[bookmark: _Toc141805663][bookmark: _Toc145341044]Recommendations: 
a. The Gender Equality Act, 2013 must align to the Constitution and human rights instruments by explicitly recognizing intersectional discrimination in regards to women and girls with disabilities. Further, the Act must provide for reasonable accommodation and take specific measures, including affirmative action measures, to ensure equality amongst women and girls with disabilities.
b. All programmes and policies targeting women should explicitly have a quota of women and girls with disabilities it will reach out to.
c. Ensure all consultations are accessible and inclusive, including those targeting women, and take steps to intensify consultations with women and girls with disabilities to inform all laws, policies and programs on women and girls so that they address rights and needs of women and girls with disabilities. 
[bookmark: _Toc145341045]Article 5 and 6 Sex and Stereotyping and Security from trafficking
4. The Child Care, Protection and Justice Act (CCPJA), the Gender Equality Act and the HIV and AIDS (Prevention and Management) Act proscribe harmful practices. The HIV and AIDS (Prevention and Management) Act goes a step further in criminalizing harmful practices. However, certain cultural practices like widow inheritance, widow cleansing, child marriages and initiation ceremonies persist in many communities because no effort has been made to educate the masses on such relevant legislation, let alone the harmful impact of such practices. These legislations while aimed at protecting those who are marginalized, do not include safeguards for women and girls with disabilities from such harmful practices. After all, there is a deep-rooted harmful belief and practice that having sexual intercourse with a woman or girl with a disability cleanse one of HIV/AIDS.
5. Neither the Constitution, Gender Equality Act, 2013, nor the Disability Act, 2012 provide for the right to integrity of women and girls with disabilities. Thus, rights violations of women and girls with disabilities fall through the cracks and remain unaddressed. 
6. Under the Penal Code and Trafficking in Persons Act, mechanisms for protecting persons with disabilities, including persons with albinism, have just been adopted and are yet to be implemented. Mechanisms for protecting persons with intellectual and psychosocial disabilities, especially women and children with disabilities who face the risk of sexual exploitation, are weak and inadequate with the effect that they, amongst others, result in very lenient sentences being meted out against perpetrators. 
7. Women and girls with albinism, for example, have been victims of such malpractices and end up being forgotten and mourned as the deceased despite there being specific protection provisions relating to them in the Trafficking in Persons Act.
8. Women and girls with disabilities in Malawi are at high risk of exploitation, violence and abuse. Existing activities and programs in the gender- and women-focused sector, within the governmental and non-governmental agencies, continue to neglect women and girls with disabilities. Rape and defilement are apparently on the increase and most victims are girls and women with disabilities, suggesting that societal attitudes have been resistant and civic education campaign messages are not well designed and are designed with no consultations with women and girls with disabilities. There are many cases that go unreported or when reported do not lead to effective investigations nor prosecution and sanctions against perpetrators.[footnoteRef:1]  [1:  For example, a Deafblind woman in Kasungu was defiled several times and ended up with two children with no perpetrator identified. Another case occurred last year where, a deafblind student in Thyolo was defiled several times and now has a child with no perpetrator identified. Both cases were reported to the police with no action taken.  ] 

9. The absence of accessible information and communications within government services, including sexual and reproductive health services, result in additional barriers for women and girls with disabilities. This results in further violation of their rights, including access to justice, particularly for sensory impaired women and girls.[footnoteRef:2] The same applies to many women and girls with intellectual and physical disabilities. [2:  For instance, a young woman with speech impairment aged 20 years was raped in Lilongwe (Kalieka) but the family and the justice system did not respond to her complaint due to communication barriers. In another incident, a deafblind woman in Blantyre miscarried due to misunderstandings and barriers to communication between the woman (client) and service provider.] 

10. In other cases, women with disabilities in the northern part of Malawi are given into marriage without paying dowry or bride price, since it is believed that the husband has relieved the parents of the disability burden of their daughter. 
11. In terms of services to survivors of violence, they fall short of inclusiveness. The shelters that have been constructed are not accessible to women and girls with disabilities and even the capacities of service providers regarding disability leaves a lot to be desired. The police, social workers and health workers have received no training on disability inclusive service delivery and this makes most survivors with disabilities decide not to seek a service from them, hence suffering in silence.
12. It’s been noted through OPDs engagements that forced sterilization and unsafe abortions are still secretly happening in the country, for example carers/parents, especially those based in rural areas, force their daughters with disability to abort to minimize living costs and to avoid feeling disgraced, particularly in cases where the perpetrator has neglected his responsibilities.
13. Violence and discrimination which lies at the intersection of disability and gender goes unaddressed in Malawi. In a convening organized by DIWA in 2021, with women with disabilities from Mzuzu, Lilongwe, Blantyre, Salima and Mzimba, the participants observed how women and girls with disabilities face gender-based violence in various forms that includes social, economic, legal and political rights in Malawi. Many times, this violence goes unreported due to lack of knowledge and awareness on rights violation, where to report, lack of courage due to negative attitudes by guardians and service providers. Women and girls with disabilities also feel the laws inadequately address the circumstances, concerns and issues of women and girls with disabilities including reasonable accommodation, access to courts and police stations. 
[bookmark: _Toc141805716][bookmark: _Toc141804519][bookmark: _Toc145341046][bookmark: _Toc141805718][bookmark: _Toc141804521]Recommendations
a. Disseminate and enforce relevant laws to eliminate the practice of neglect and abuse in the family especially for women and girls with psychosocial disabilities.
b. Develop a disability inclusive reporting mechanism, involving OPDs, to promote reporting of trafficking and exploitation of women and girls with disabilities. 
c. Develop an inclusive legislative framework for identification, investigation, and prosecution of all forms of human exploitation and the re-integration of victims of trafficking.
d. Conduct training to educate all sectors and the society to combat ableism, sexism and multiple discrimination, and to modify social and cultural patterns that are harmful to women and girls with disabilities.

[bookmark: _Toc145341047]Article 7 and 8: Equality in political and public life at national level 
14. Section 40 of the Constitution provides for political rights to all. However, the Constitution does not create an enabling environment for women and girls with disabilities, with respect to elections. Ss 51 (2)(b), Ss 77 (3) and Ss 80 (7)(a) of the Constitution, S27(2) of the Local Government Elections Act, deny those with psychosocial disabilities from the right to vote and stand for election. Consequently, this puts women with psychosocial disabilities at more of a disadvantage to participate in political and public life.
15. The local Government Act does not explicitly provide for the representation of women and girls with disabilities. In Sec.5, of this Act, It provides for the representation of special interest groups in Local Councils, however, the appointment of these five representatives is not clear since the decision of who is to be represented among these is made by elected councilors who are not well guided. For the disability population to be represented among these takes very serious advocacy and lobbying work with the councils. This puts women with disabilities at a disadvantage due to more social and cultural stigma, less access to education, more home/caregiving duties. For example, out of the 6 councils in the northern region of Malawi, only Mzuzu city council has a female representative with disability.
16. [bookmark: _Hlk141967629]It is true that more persons with disabilities especially women and girls with disabilities are not considered in decision making positions as they are still regarded as incapable by larger society. For example, in 2019 tripartite elections, over 60 women were elected as ward councilors and among these women, only one woman with disability was elected. This gives clear picture that women and girls with disabilities are not accessing equal opportunities especially in decision making positions, also due to the lack of provisions promoting participation of women and girls with disabilities in political and public life. The World Bank reports that as of 2022, only 23% of parliamentarians are women. There is no parliamentarian woman with disability. The low percentage of women in public service is also evident in the civil service. Women occupy 33 % of the positions at the head of public service level and there are no tangible statistics for women and girls with disabilities.
17. At the level of civil society, mainstream human rights organizations and women’s rights organizations have not deliberately created space for the full and effective participation of women and girls with disabilities, such that these organizations mostly operate in siloes, parallel to each other.
[bookmark: _Toc145341048]Recommendations 
a. Amend the legislative framework including the Constitution and electoral-related legislation to repeal provisions that deny the right to vote and stand for election of women with psychosocial disabilities, and ensure that electoral processes are accessible to women with disabilities with the provision of reasonable accommodation. The government should provide a timeframe for this reform.
b. Take steps for outreach, and adoption of measures to promote the appointment of women with disabilities to different leadership positions in political and other public offices.
c. Review relevant legislation like the Gender Equality Act, Local Government Act and the Malawi Human Rights Commission Act to provide for the inclusion and representation of women with disabilities in political and public offices.
d. Ensure consultation and participation of women and girls with disabilities in the review of the above legislation. 
e. Disseminate the reviewed policies and Acts through the use of all media outlets including private media houses, and ensure the availability of information in accessible format and languages including sign language.

[bookmark: _Toc145341049]Article 10: Education and training  
18. The Constitution of Malawi provides for the right to education in section 25.  Section 10 of the Disability Act 2012 provides that the government must recognize the right of persons with disabilities to education on the basis of equal opportunity, and ensure an inclusive education system and lifelong learning and guarantee that there shall be no discrimination in education and training institutions and provides for penalties for violation of this principle. Furthermore, the Education Act of 2013 requires the Minister of Education to promote education without discrimination on various grounds including disability.
19. Despite the legal framework that recognizes the right to education, girls with disabilities continue to face challenges in accessing quality education. It is particularly among girls with disabilities that school attendance is low[footnoteRef:3]. 68.1% of girls with disabilities, while their male counterparts with disabilities is at 81.4% and their female counterparts without disabilities is 84.7%. [3:  Malawi Living conditions survey for persons with disabilities, 2018] 

20. Girls with disabilities continue to face various challenges in using the sanitary and hygiene facilities in school during menstruation due to inaccessibility of facilities. The absence of accessible water sanitation and hygiene facilities force most girls with disabilities out of school.
21. Learners with disabilities including girls continue to face attitudinal, organizational or systemic, architectural or physical, information or communications, and technology barriers. Compared to girls generally, and boys with disabilities, girls with disabilities face compounding barriers to access and complete schooling for example: families are less likely to send their girl child with disabilities to school due to lack of resources due to disability related extra costs and as a form of protection.  Moreover, the lack of funding for education, lack of training for teacher in inclusive education, inaccessible and unaccommodating school environments, absence of accessible learning materials and discrimination, among others, are key factors that systematically exclude girls with disabilities from the education system.
22. 74% of girls with disabilities have never received extra education on sexual, gender and human rights training, hence many girls fall victim to the sexual abuse by their perpetrators in the school[footnoteRef:4]. Consequently, 19% of the girls with disabilities experienced abuse in form of sexual exploitation. This shows that completing education at each level as a learner with disability has not been an easy road, especially for girls with disabilities. [4:  DIWA GBV study on experiences of women and girls with disabilities in Malawi.] 

23. Shortage of appropriate sporting materials for learners with disabilities, such as wheelchairs for learners with physical disabilities and ringing balls for blind learners, and the general lack of appropriate infrastructure in schools hinders active participation of girls with disabilities in sports and physical education.

[bookmark: _Toc145341050]Recommendations
a. The state must remove attitudinal, systematic, architectural, communication, and technology barriers that deter girls with disabilities from accessing and completing required levels of education in primary, secondary and tertiary levels including assessments and selection. The State should strengthen measures to attain quality inclusive education including resources to render all facilities and communications accessible for girls with disabilities and training for all teachers and staff.
b. Ensure that training on inclusive education and teaching learners with disabilities is compulsory and an integral part of core teacher training curricula across universities and teaching colleges.
c. Inclusive Education Policy, strategy, Inclusive education coordination guidelines extra education training on SRH and funding must take into consideration the needs of girls with disabilities and all types of disabilities.
d. State should invest in appropriate sporting equipment in schools such as sports wheelchairs for learners with physical disabilities and ringing balls for blind learners to ensure that girls with disabilities have the opportunities to participate in sports.
e. Ensure provision of accessible WASH facilities for girls with disabilities in all schools.

[bookmark: _Toc145341051]Article 12 Health 
24. Despite having a legal framework that recognizes the right to health, women and girls with disabilities in Malawi do not access health services on an equal basis with others; for instance, the National Sexual Reproductive Health Rights Policy of 2017-2022 and the National Action Plan on Combating Gender based violence which expired in 2021 were never inclusive of women with disabilities and omitted such important consideration such as issues of reasonable accommodation, free and informed choices.
25. The Gender Equality Act does explicitly grant every individual the right to adequate sexual and reproductive health (section 19). It also places an obligation on health officers to treat the sexual and reproductive health rights of all individuals without discrimination and to uphold their dignity and integrity when accessing such services (section 20). However, it makes no specific mention or recognition of women and girls with disabilities even though there are many instances of barriers to accessing and enjoying this right by women and girls with disabilities
26. National Health Sector Strategic Plan iii has not deliberately targeted women and girls with disabilities. 
27. Though Malawi has the Public Health Act and the Mental Health Treatment Act, both of these were enacted in 1948, decades before the adoption of the CEDAW and the CRPD. Such is not consistent with the mode of the human rights-based approach to disability. For instance, the Mental Health Treatment Act still promotes institutionalization and involuntary forms of treatment contrary to the prevailing international standards on human rights.  This Act cannot be used as a tool to realize rights for women and girls with psychosocial disabilities, and on the contrary infringes their rights. 
28. Accessing sexual and reproductive health information, goods, and services has been challenging due to accessibility barriers, discrimination, and biases when women with disabilities exercise their SRHR, as well as given the exclusion of women with disabilities from laws and policies on SRHR.[footnoteRef:5] A study by DIWA reveals that 18% of the women experienced negative attitudes from health personnel due to their identity as women with disabilities.[footnoteRef:6] Another 2014 study by DIWA revealed 39% of girls and 24% of women with disabilities reported having experienced violence and abuse from health workers.[footnoteRef:7] Women and girls with disabilities accessing sexual and reproductive health services often have no access to sign language interpreters, information in easy read formats etc. In fact, in most districts of Malawi, basic medical services are also not accessible. In many cases women and girls with disabilities do not want their family members (who often are also their supporters or sign language interpreters) to be with them during doctor appointments to ensure confidentiality and privacy. However, due to lack of accessibility, they do not have other options available to them.[footnoteRef:8] The choices of women with disabilities are rarely recognized by healthcare providers, family and care-takers in the reproductive health context and substituted by the decisions of guardians or health care providers.  [5:  Women Enabled International, “The Impact of COVID-19 on Women and Girls with Disabilities: A Global Assessment and Case Studies on Sexual and Reproductive Health and Rights, Gender-Based Violence, and Related Rights,” 34–36.]  [6:  Disabled Women in Africa (DIWA), “Study on Women with Disabilities Experiences of GBV in Malawi,” 17.]  [7:  Disabled Women in Africa (DIWA), “Baseline Study on GBV of Women and Girls with Disabilities in Lilongwe, Malawi.”]  [8:  As stated by Martha Momba and Loveness Brown, VIHEMA Deafblind Malawi, at the consultation held on 21st June 2023.] 

29. Women with disabilities are not regarded as competent parents and they may therefore face opposition to have and adopt children. Due to attitudinal barriers and discriminatory practices, some women with disabilities are denied the opportunity enjoy parental rights and to raise their own children. Much as there is no data on the malpractice, several women with disabilities have complained of this. One woman with albinism has waited for close to two decades to have her successfully adopt a child while others with no disabilities who expressed interest after her have adopted children.
[bookmark: _Toc145341052]Recommendations 
a. The State must employ effective strategies to ensure consultations with organizations of women with disabilities in any policy, strategies and national plans on health, SRHR, gender-based violence to take into consideration gender, disability and the human rights-based approach.
b. Repeal legislation and provisions, including the Mental Treatment Act, that violate the right of women with disabilities to individually exercise free and informed consent to medical treatment, and raise awareness of the rights of persons with disabilities among medical professionals through training.
c. The State must remove attitudinal, informational and discriminatory practices that deter women from exercising their rights to family planning, parental rights, including adopting children and accessing information and services, on an equal basis with others.
d. The State must develop a comprehensive approach to ensure mainstreaming of disability across the entire health sector including ensuring training on rights, equipment and attitudinal transformation.
e. The State must adopt measures to ensure all healthcare facilities and services, including telehealth services, are accessible. This includes access to sign language interpreters, information available in Easy Read formats, accessible equipment available in facilities and other reasonable accommodation

[bookmark: _Toc145341053]Article 13: Economic and social security
30. Despite section 30 of the Constitution of Malawi, sections 15 and 21 of the Disability Act, providing for among other things, the right to development, access to appropriate and affordable social services and the right to social protection, persons with disabilities, including women and girls, do not fully nor equally benefit from social services and programs. Discrimination mostly starts with the community leaders who are tasked to oversee the implementation of the social service programs. Social support/protection programs such as Cash Transfers, public works program, Affordable Input Programs, do not deliberately target women and girls with disabilities.  
31. Sections 20 and 24 (2) of the Constitution prohibit discrimination against women on the basis of gender or marital status and encourages the enactment of legislation and mechanisms to advance the rights of women in work, business and public affairs among others. The Gender Equality Act under sections 11 and 16 on employment and education is the specifically provided gender quotas hence promoting substantive equality but does not mention specific quotas for women and girls with disabilities. 
32. Malawi has no clear policy that includes women and girls with disabilities on social cash transfers and other social protection measures.
33. Government reports that in the 2021/22 fiscal year, only 4%, or 57,912 individuals out of 1.3 million beneficiaries, were persons with disabilities. There is no disaggregated data for women and girls with disabilities as beneficiaries. This proportion is notably small, especially when taking into account the increased number of persons with disabilities who have fallen below the poverty line due to the economic challenges worsened by the COVID-19 pandemic. Furthermore, each household receives K35,000 ($35), which, when considering the added expenses faced by women, girls, and individuals with disabilities, is insufficient and places an extra financial burden on them
34. Women with disabilities still lack entrepreneurship skills and training, vocational training skills and financial capital to start up or maintain and grow their existing businesses. The living conditions survey for 2018, finds that participation of women with disabilities in self-employment is at 53.1% as compared to 56.9% for their counterparts without disabilities.
35. Women with disabilities still endure institutional barriers which exist in terms of access to credit and loan facilities. Institutional barriers are created by the employees of key institutions within society. It is further noted that microcredit programs often demand entry fees, collateral and prior business experience, all of which tend to exclude the poorest members of society, among which are women with disabilities. 
36. Most employers are not interested in hiring women and girls with disabilities despite them having valid qualifications. This has basically been caused by underlying stereotypes and stigma. This demotivates the girl child in their educational pursuit which is already filled with barriers.
37. Section 11 of the Gender Equality Act provides for a gender quota in employment in the public service, that sets the appointment or recruitment of either sex not to be less than 40% and not more than 60%. The implementation of this provision indicates that women are still disadvantaged where gender parity in employment and political appointments is concerned. 

[bookmark: _Toc145341054]Recommendations 
a. Develop a mechanism to collect and produce gender responsive and disability disaggregated data on various social protection initiatives.
b. Introduce social protection programs to cover disability related extra costs (for example, assistive technologies, accessible transport, housing, health and other services and bursaries) necessary for women and girls with disabilities to participate on an equal basis with others in the community, as well as to address loss of, or less income due to reduced employment opportunities.
c. National Economic Empowerment Fund must come up with a quota of women and girls with disabilities who are going to benefit from their loans in each fiscal year. 
d. Invest in the introduction of programs that promote opportunities for self-employment, entrepreneurship, the development of cooperatives and starting one’s own business for women and girls with disabilities.
e. Adopt initiatives, such as employment quota for women and girls with disabilities, to increase employment participation of women with disabilities by addressing the specific underlying structural barriers to their workforce participation.
[bookmark: _Toc145341055]Article 14 rights of rural women
38. The lack of policy and legislative provisions protecting rights of rural women with disabilities has perpetuated the harmful cultural beliefs against women and girls with disabilities in rural areas. 
39. Malawi does not have in place policy, legislation or systems, which provide for independent and community living, support measures, including personal assistants.  As such, rural women with disabilities rely on well-wishers for support and still lack needed facilities and services for support to ensure their inclusion and participation in the life of the community. 
40. Some women and girls with disabilities in rural Malawi are denied the right to live in the community, including those with psychosocial and intellectual disabilities who are sometimes locked up in their homes or in institutions.
41. While Malawi has been implementing community based inclusive development projects under Malawi Council for the Handicapped (MACOHA) in 14 districts out of 28 districts in the country, these are mostly donor funded, meaning the government continues to leave other districts without opportunities to access services within their communities.
42. Female farmers with disabilities have just been left out of the Affordable Input Program (AIP), the Flagship programme by the government offering subsidies farm inputs. This has been done motivated by the thinking that persons with disabilities are not productive and should only benefit from social cash transfer. This is expected to stifle whatever farming potential women with disabilities have and they will end up relying on handouts.
43. There is also stigma, discrimination and biases service providers and government officials have vis a vis disability which results in ineffective services and unimplementable policies. In fact, in Malawi most women and girls with disabilities are based in rural areas and are unable to even step out of their houses, let alone be able to reach a police station to file a complaint of violence. Cases of violence in rural Malawi is often dealt with by the village head and those where women or girls with disabilities are victims/survivors often are neglected. 
[bookmark: _Toc141805727][bookmark: _Toc145341056]Recommendations
a. To respect the right to liberty and right to live independently and be included in the community of women and girls with intellectual and psychosocial disabilities, steps should be made to close institutions and abolish forced treatment, and to reallocate resources towards rural and community-based services and supports.
b. There must be provision of support measures and facilities extending to women and girls with disabilities in rural areas, to ensure the independent living and inclusion in the community of persons with disabilities, including corresponding funding and country-wide programs that help reduce institutionalization of women and girls with disabilities. 

[bookmark: _Toc145341057]Article 15 Equality before the law
44. Section 41 (1) of the constitution provides for recognition before the law for every person in Malawi. However, the Gender Equality Act does not have any provision on equal legal capacity for women and girls with disabilities. This is worsened by the absence of right to legal capacity of women and girls with disabilities in the Disability Act.
45. Section 24(1) (a) which recognizes rights of women and the right to equal capacity to be accorded the same rights as men in civil law, including equal capacity—to enter into contracts, to acquire and maintain rights in property, independently or in association with others, regardless of their marital status, to acquire and retain custody, guardianship and care of children and to have an equal right in the making of decisions that affect their upbringing; and to acquire and retain citizenship and nationality. However, Malawi retains discrimination legislation such as the Marriage, Divorce and Family Relations Act; the Registered Land Act; the Deceased Estate (Wills, Inheritance and Protection) Act of 2011; the Local Government Elections Act; and the Mental Health Treatment Act of 1948; in addition to constitutional provisions, that deny legal capacity on the basis of disability with respect to the right to marry, right to property, including the right to inherit property and to control their own financial affairs, the right to vote and stand for election, the right to free and informed consent, the right to liberty.
46. Lack of awareness on legislation and human rights such as the  constitution, the Deceased Estates (Wills, Inheritance and Protection) Act, the Legal Aid Act and rights instruments such as CEDAW, CRC, and CRPD among others is a significant obstacle and challenge for women with disabilities to access justice; and this explains why there is limited response from law enforcement agencies; limited service delivery to survivors of violence; failure to understand and respond to the special needs of women and girls with disabilities whose  rights have been violated.
47. Women and girls with intellectual and psychosocial disabilities are regarded as not having legal capacity to engage in transactions in many aspects. This also leads to various forms of discrimination, marginalization, exclusion and violence against them. The legal terms and the terminology used in practice entrenches these misconceptions. For example, they are referred to as “imbeciles”, “idiots”, and “persons of unsound mind” in legal instruments.

[bookmark: _Toc145341058]Recommendations 
a. All provisions in the Constitution and legislation that deny legal capacity on the basis of disability and gender must be removed, including repealing laws that provide for substituted decision-making.
b. The Disability Act should be revised to ensure the enjoyment and exercise of legal capacity of women with disabilities on an equal basis with others.
c. Establish appropriate mechanisms within the law to uphold supported decision-making available to ensure support to women with intellectual or psychosocial disabilities in their decision-making processes by making available a range of voluntary supported decision-making mechanisms, including peer support, that respects individual autonomy, will and preferences, and provides safeguards against abuse/manipulation within support arrangements, and the allocation of resources to enable and ensure the availability of support in accordance with Article 15 of CEDAW and Article 12 of the CRPD.
d. The process of revising the Mental Treatment Act of 1948 must be finalized and new legislation consistent with the CRPD must be enacted through the Mental Health Bill or otherwise, in consultation with women with disabilities.
[bookmark: _Toc145341059]Article 16 Marriage and Family Relations
48. Despite section 22(3) of the Constitution and section 2 of Disability Act, 2012 acknowledging the right to marry, this report notes that in practice, it is not true that all women with disabilities within Malawi enjoy the right to marry and found a family. They experience discrimination and neglect in relation to their rights to sexual expression, choice of relationships, having a family and parenting. 
49. The Marriage and Family Relations Act, provides for psychosocial disability (” unsound mind”) as a ground for divorce (s77(1)(c)) leaving women and girls with psychosocial disabilities prone to divorce on the basis of actual or perceived disability.
50. There is continuation of contradictions between the Disability Act and other laws that have not been revised and continue to entail ableist and discriminatory provisions. For example, while the Disability Act allows all persons with disabilities to enjoy all fundamental rights, the Marriage, Divorce and Family Relations Act of 2015 denies women with psychosocial and intellectual disabilities the right to validly contract civil marriages.
51. The Marriage, Divorce and Family Relations Act S77(c) is in the forefront of promoting discrimination against persons with mental and intellectual disabilities. The Act allows for dissolution of marriages on the grounds of disability. Women and girls with disabilities are subjected to divorce, and inability to form family and marriage. 
52. A 2011 situation analysis by Center for Social Research discovered that most women with disabilities face abuse, abandonment, and desertion by husbands and are left to raise children on their own. Women with psychosocial disabilities are sterilized without their consent[footnoteRef:9].  [9:  Situation Analysis of persons with disabilities, 2011 by Centre for Social Research] 

53. The forms of alternative care of children with disabilities in Malawi continue to be predominantly forms of institutionalization (such as special needs centers and orphanages). This position is even mentioned by the Malawi government in its latest report to the CRC Committee. The general position is that women with disabilities are often excluded from society mainly due to absence of support measures and facilities to ensure their independent living and inclusion in the community.
54. In other cases, women and girls with disabilities have been forced to have sexual relationships or go into marriage with the thinking that they need to have a child who will support them. Low literacy levels and inaccessibility of information by the women and girls has made them to be on the receiving end of such malpractices of violations of their rights with nowhere to report to.

[bookmark: _Toc141805751][bookmark: _Toc145341060]Recommendations
a. Malawi must revise all laws including Sections 64(e), 77(1)(C) of Marriage, Divorce and Family Relations Act of 2015 that take away the legal capacity of women with psychosocial disabilities to exercise decision-making and bodily autonomy.
b. The Government through MACOHA should be at the forefront in implementing projects and activities empowering women with disability as well as provide ample funding for the activities.





[bookmark: _Toc145341061]Conclusion 
1. The Malawi government continues to make efforts in the implementation of the CEDAW towards eradication of discrimination against women in general, however they continue to leave out women and girls with disabilities in this process. 
2. Notable outstanding issues are the harmonization of the penal code to the Constitution, and domestication of international human rights treaties such as the CEDAW and CRPD, as well as eradicating of discrimination, human rights abuses, and gender-based violence on women with disabilities.
3. Furthermore, women with disabilities are still being denied equal opportunities to enjoy their rights, participate in consultations and decision-making to access leadership and political positions to effect concrete changes that equally benefit women and girls with disabilities.
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