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1. Introduction
Congress is the largest civil society organisation on the island of Ireland, representing and campaigning on behalf of some 800,000 working people. There are currently 55 unions affiliated to Congress, north and south of the border.
Congress seeks to achieve a just society - one which recognises the rights of all workers and citizens to enjoy the prosperity and fulfilment which leads to a good quality of life. Quality of life embraces not just material well-being, but freedom of choice to engage in the arts, culture and all aspects of civic life. This vision applies in the context of Ireland, Europe and the wider world and challenges the existing economic order.
The Irish Congress of Trade Unions plays a full role in the work of the Human Rights Consortium; while, for the purposes of this submission we will confine our comments to matters directly connected with articles 7 and 8, we fully endorse the submission made by the HRC and  note the comments in relation to the progressive realisation of rights and the Bill of Rights in Northern Ireland.  
People across the UK, and particularly in Northern Ireland, are facing an increasing number of barriers to fully enjoying their economic, social, and cultural rights. Direct action taken by the UK Government to curb access to legal rights, alongside the as-yet-unfulfilled commitments in the Belfast/Good Friday Agreement to deliver a comprehensive Bill of Rights for Northern Ireland, has left the region in an extremely precarious state. 
Article 7 issues
Employment Status
Precarious, flexible and seasonal working arrangements have become well established in the UK. There is strong evidence that these arrangements are 'demand driven' in the interests of employers, as opposed to workers' preferences. Such workers are at greater risk of suffering from low pay and financial insecurity, poor work life balance, and face obstacles to career development and progression. The precariousness and vulnerability of casual, agency, fixed term workers and those bogusly identified as self-employed is compounded by their ambiguous legal status. They are excluded from the employment protection legislation afforded to those defined under UK law as 'employees,' and can often be denied the lesser protections available to those designated as 'workers' due to their limited duration of continuous employment. Those incorrectly identified by their employers as 'self-employed' (mainly in the 'gig economy') are excluded from virtually all employment rights.
All of these legal employment categories should be ended, to be replaced by a single status of 'worker' for everyone apart from those genuinely self-employed in business on their own account. The employment rights currently afforded to those previously termed ‘employees’ should apply to all workers from the first day of employment. Workers on 'Zero Hour Contracts' should instead be offered guaranteed hours contracts based on actual hours worked. Particular attention should be paid to the discrimination faced by pregnant women and people who are currently classed as agency workers and therefore subject to a qualifying period of 12 weeks before being eligible for rights to paid time off to attend important medical appointments.
 



Statutory Sick Pay
Statutory Sick Pay is manifestly inadequate and amongst the lowest in Europe. The European Committee of Social Rights found it 'not in conformity' with the European Social Charter[footnoteRef:1]. Workers must earn an average of at least £123 per week, be classed as an ‘employee,’ and have been ill for four consecutive days before they become entitled to a payment of £99.35 per week. The Covid-19 pandemic exposed dangers of having Statutory Sick Pay at an unliveable level when it became widely reported that workers with Covid-19 type symptoms were ignoring government advice and reporting for work. [1:  https://www.ier.org.uk/news/uk-sick-pay-nearly-worst-in-europe-and-in-breach-of-international-law/ ] 

The earnings threshold for SSP should be abolished, as well as making it payable from the first day of sickness. SSP should be increased so it matches the real living wage, the creation of a flexible model for SSP which allows for a phased return to work, and income protection for workers. 
Low Pay
Northern Ireland has a problem with low pay with approximately 25% of employees earning below the Real Living Wage[footnoteRef:2] . This culture of low pay is compounded by rising inflation and a real terms loss of pay leading to increasing levels of in work poverty and hardship.  Low pay particularly impacts on women and younger people and the effects on women are compounded by the lack of affordable and accessible childcare in Northern Ireland.  Despite repeated commitments, there is still no comprehensive childcare strategy and families in Northern Ireland do not benefit from the 30 hours free childcare offer which is available elsewhere in the UK.[footnoteRef:3] [2:  https://www.nerinstitute.net/blog/low-pay-northern-ireland-update ]  [3:  https://www.employersforchildcare.org/news-item/is-free-childcare-available-in-northern-ireland/ ] 

Gender Pay Gap
	The Employment Act Northern Ireland (2016) [footnoteRef:4]made provision for Gender Pay Gap Reporting regulations and a Gender Pay Gap Strategy and Action plan to be drawn up. [4:  https://www.legislation.gov.uk/nia/2016/15/contents ] 

 This commitment is outstanding and there is no clarity as to the timetable for the development and implementation of the regulations. Northern Ireland is now the only jurisdiction of the UK without a reporting requirement on employers in relation to the gender pay gap.
 The Committee should ask the UK what steps they are taking to ensure that the Gender Pay Gap in Northern Ireland is eliminated and specifically, when Gender Pay Gap reporting regulations will be introduced in Northern Ireland and when properly resourced 30 hours of free childcare will be available.


 Safe and Healthy Working Conditions
Article 7 guarantees the right of workers to safe and healthy working conditions.  The deregulation agenda of the UK Government in respect of workplace health and safety legislation is of major concern.[footnoteRef:5]  This agenda  is further exacerbated by the threat to withdraw large swathes of employment rights, including health and safety rights, in the Retained EU Law Bill[footnoteRef:6].  EU-derived health and safety regulations support the Health and Safety at Work Act and include the ‘six pack’ regulations which cover the management of health and safety at work. [5:  https://www.tuc.org.uk/news/risks-1061-attacking-employment-rights-bad-safety ]  [6:  https://www.cieh.org/news/press-releases/2022/retained-eu-law-bill-threatens-health-and-safety-protections-says-cieh/ ] 

We call on the Committee to ask the UK how it will maintain and protect existing health and safety guarantees if the EU Retained Law Bill is pursued.
 
The National Minimum Wage and the National Living Wage
The National Minimum Wage (NMW) applies to those under 23-years-old, whereas the National Living Wage (NLW) applies to 23-years-old and above.
The rates are due to rise to the following in April 2023.
NLW - £9.50 rising to £10.42.
NMW
21 – 22 year old - £9.18 rising to £10.18
18 – 20 year old - £6.83 rising to £7.49
16 – 17 year old - £4.81 rising to £5.28
The NLW should be raised to the rate advised by the Real Living Wage Foundation for all those in employment, regardless of age.  The current system is discriminatory on the basis of age.  The National Living Wage, as a minimum must apply equally to all those in employment, regardless of their age.
The ICTU calls upon the Committee to ask the UK to extend the NLW adult rate to all those in employment.
 Article 8 issues
 The right to form and join trade unions and bargain collectively and the right to strike.
 Collective Bargaining
Collective bargaining strength is positively associated with a higher labour share and with lower economic inequality[footnoteRef:7]. Lower levels of inequality are associated with quality of life, well-being benefits for the entire population and the resultant positive impact on the economy.  [7:  https://www.nerinstitute.net/blog/collective-bargaining-and-economic-performance ] 

[bookmark: x__ftnref3] Despite this, workers in Northern Ireland are at risk of being further disadvantaged given that the new EU Adequate Minimum Wages Directive [footnoteRef:8]will not apply to the UK. The ICTU is campaigning for the Northern Ireland Executive to use its devolved power over employment law to make good on commitments to workers’ rights contained in the New Decade New Approach Agreement[3] by developing a comprehensive and progressive Employment Bill which would include the elements within the EU Directive on adequate minimum wages and promotion of collective bargaining. [8:  https://www.consilium.europa.eu/en/press/press-releases/2022/10/04/council-adopts-eu-law-on-adequate-minimum-wages/ ] 

 Despite Northern Ireland (NI) having legislation in place to facilitate statutory recognition of trade unions, the process itself is particularly daunting and skewed against workers and their unions.
 Fundamental reform of the statutory recognition process in NI is long overdue.
 Five key areas for progress would revolve around the following:
i)                    Removal of the 21-worker threshold before an application can be lodged.
 
· The small firm’s threshold discriminates disproportionately against woman and ethnic minority workers who are present in greater numbers in smaller firms. In NI approx. 90% of firms fall into this category.
· The ability to collectively bargain would also encourage the resolution of disputes through dialogue rather than litigation via the Tribunal system.
 
ii)                  Early Access Rights
 
· Access for trade unions should occur early in the process to ascertain the level of potential support for collective bargaining.
· Access for the union should not be at the end of the process where workers have often experienced a sustained period of employer pressure to prevent recognition.
· Access should mean real access and not just written communication between the union and workers. This would allow for a true assessment of their views on collective bargaining.
· Access arrangements should have prescribed time periods for agreement i.e., 10 days or the Court can enforce arrangements. This prevents the widespread practice of stalling and prevarication on the part of employers.
 
iii)                Balloting Arrangements
 
· Where it is established that over 50% of the bargaining unit is in trade union membership, automatic recognition should be granted. There is no evidence to suggest that members of trade unions would be hostile to collective bargaining. To hold ballots for recognition in these circumstances is divisive and unnecessary.
· The 40% requirement to vote for recognition of the overall bargaining unit should be removed.
· Ballots should have the facility to be held electronically, by post or at the workplace.
 
iv)                Unfair Practices
 
· Consistent attempts by bad employers to intimidate workers during the process have included sham redundancy processes and unfair dismissals in order to create a hostile environment. The only recourse, at present, open to workers is to take Industrial Tribunal claims.
· There should be punitive sanctions on employers found to engage in unfair practices in addition to Tribunal claims.
· The Industrial Court should be given the power to grant automatic recognition if such practices occur.
 
v)                  Effective Management & Small Fragmented Bargaining Units Criteria
 
· The effective management criteria should be removed, employers consistently try to argue that in effect collective bargaining is incompatible with effective management. The litmus test should be ‘is effective bargaining possible’ and not whether collective bargaining is compatible with effective management.
 
Right to strike
In addition to above, we are extremely concerned at the direction indicated by the UK Government in relation to infringement of rights due to trade unions.  In their report to the ILO Committee of Experts , the TUC highlight a new set of restrictions which, if implemented, will further hinder industrial action and the right to strike.
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