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ANNEX
Annex 1 – Bishkek Interdistrict Court decision, 29 August 2012

[image: ]
[image: ]	


[bookmark: _Hlk92120140]136th session of the United Nations Human Rights Committee – 10 October–4 November 2022
[bookmark: _Hlk92120361][bookmark: _Hlk92120166]Asia-Pacific Association of Jehovah’s Witnesses and The European Association of Jehovah’s Witnesses – Kyrgyzstan
Page 6


[bookmark: _Toc92102721][bookmark: _Toc109811789][bookmark: _Hlk59610164][bookmark: _Toc354402755][bookmark: _Toc518998911]ABOUT THE SUBMITTING ORGANIZATIONS
The Asia-Pacific Association of Jehovah’s Witnesses (APAJW) is a general incorporated association registered in Japan with membership in Australia, Fiji, Guam, Hong Kong, India, Indonesia, Japan, Kazakhstan, Kyrgyzstan, Malaysia, Myanmar, New Caledonia, Papua New Guinea, Philippines, Republic of Korea, Solomon Islands, Sri Lanka, Tahiti, Taiwan and Thailand.
The European Association of Jehovah’s Witnesses (EAJW) is a charity registered in the United Kingdom (No. 1085157) with membership throughout the member States of the Council of Europe.
These associations work together to promote the protection of human rights and fundamental freedoms in various parts of the world, particularly when Jehovah’s Witnesses face violations of such rights. This submission is prepared and submitted jointly.


	[bookmark: _Toc92102722][bookmark: _Toc109811790]SUMMARY OF THE SUBMISSION
This submission to the Human Rights Committee (CCPR) on Kyrgyzstan highlights violations of the provisions of the International Covenant on Civil and Political Rights subsequent to the adoption of the list of issues to be taken up in connection with the consideration of the 136th report of Kyrgyzstan.
Jehovah’s Witnesses in Kyrgyzstan and as a worldwide organization respectfully request the Government of Kyrgyzstan to:
(1) [bookmark: _Hlk112338954]Ensure that Jehovah’s Witnesses are able to register their local religious organizations in the southern regions of Kyrgyzstan in harmony with CCPR Views CCPR/C/125/D/2312/2013 and CCPR/C/132/D/2659/2015;
(2) Terminate criminal investigation of Jehovah’s Witnesses, discriminatory censorship of their publications and interference with their peaceful manifestation of religious beliefs;
(3) Abide by its commitment to uphold the fundamental freedoms guaranteed by the Covenant for all citizens, including Jehovah’s Witnesses.


I. [bookmark: _Toc92102723][bookmark: _Toc109811791]INTRODUCTION
1. Jehovah’s Witnesses have been in Kyrgyzstan for more than 60 years. They obtained national registration in August 1998. There are some 5,400 of Jehovah’s Witnesses in 83 local congregations, and they are generally free to meet for worship and to share their faith with others.
2. Jehovah’s Witnesses continue to encounter problems with registering local religious organizations (LROs) in the southern regions of Kyrgyzstan. Without registration of these LROs, the local authorities treat their religious activity as illegal, thus leaving them vulnerable to police harassment.
3. On 27 May 2019, the CCPR responded to a complaint against the authorities in the Batken region of the country by directing Kyrgyzstan to register Jehovah’s Witnesses’ LRO (CCPR/C/125/D/2312/2013). Kyrgyzstan has yet to implement this direction.
4. On 7 December 2021, the CCPR responded to a complaint against the authorities in the regions of Jalal-Abad, Naryn and Osh, by again directing Kyrgyzstan to register Jehovah’s Witnesses’ LROs (CCPR/C/132/D/2659/2015). Kyrgyzstan has yet to implement this direction.
II. [bookmark: _Toc92095352][bookmark: _Toc92100360][bookmark: _Toc109811792][bookmark: _Hlk92098087]VIOLATIONS OF PROVISIONS OF THE COVENANT AND LIST OF ISSUES
a. Right of Peaceful Assembly and Association (articles 21, 22, 26 and 27)

1. [bookmark: _Toc13638606][bookmark: _Hlk109757569]Obstacles in Registering Places of Worship

5. The ongoing difficulties with registering LROs highlight the State’s inaction in implementing the Covenant, which is addressed by the CCPR in the list of issues in relation to the third periodic report of Kyrgyzstan (CCPR/C/KGZ/Q/3, list of issues, para. 20):
[bookmark: _Hlk109758005]“With reference to the Committee’s previous concluding observations (para. 22) and the information supplied by the State party, please comment on: … (b) the process of public consultations on the draft legislation and the extent to which the draft law addresses concerns about current limitations on freedom of religion; (c) the burdensome registration requirements for religious associations.”
6. The paragraph continues: “Please respond to allegations … of persistent arbitrary refusals to register local religious organizations of Jehovah’s Witnesses.” [Emphasis added.]
7. [image: ]Although Jehovah’s Witnesses maintain national registration, some local authorities wrongly insist that the Witnesses must obtain registration in each city and village in order to carry out their religious activities legally. The Witnesses have attempted to comply with this alleged “requirement” while at the same time challenging it before domestic courts and international tribunals.
8. Since 2010, Jehovah’s Witnesses have been attempting to register four LROs in the Batken, Jalal-Abad, Naryn and Osh regions but without success despite each LRO meeting the registration requirements. They have also made direct application to the State Commission on Religious Affairs (SCRA) for registration, but their applications have consistently been denied.Southern regions of Kyrgyzstan, where 
Jehovah’s Witnesses are denied registration

9. The refusal of registration to LROs in the southern regions forces Jehovah’s Witnesses to worship in private homes, which the authorities also view as illegal.
10. This situation is in itself contrary to articles 15.3, 15.13, 16.11 and 21.1 of the Constitution of Kyrgyzstan, as well as being in breach of the obligations of Kyrgyzstan under articles 18, 21, 22, 26 and 27 of the Covenant.
11. On 27 May 2019, the CCPR issued its first set of Views in this group of cases (CCPR/C/125/D/2312/2013). At paragraphs 7.3 to 7.7, it ruled that failure to grant registration to Jehovah’s Witnesses in Batken violates the right to freedom of religion, as protected by article 18 of the Covenant, and is discriminatory, as prohibited by article 26.
12. In June 2019, representatives of EAJW had several constructive meetings in Bishkek with the Office of the Ombudsman, the Parliamentary Committee on Culture and other State officials at which they discussed implementation of the CCPR Views. On 1 July, a representative of the SCRA telephoned the Religious Centre of Jehovah’s Witnesses, explaining that the SCRA would be ready to consider registration if it were provided with the needed documents. 
13. On 4 June 2019, the ombudsman wrote to the SCRA director asking that his office review the denial of registration of the Witnesses’ LRO in Kadamjay. On 25 June 2019, the SCRA responded to the ombudsman and encouraged Jehovah’s Witnesses to refile an application for registration. However, the response also alleged:
“If the religious organization “Religious Centre of Jehovah’s Witnesses” opens its religious organization in the city of Kadamzhai, its religious members will start making propaganda and it is quite likely that local people will perceive their activities with irritation, inter-religious understanding and public order will be threatened, which in turn will negatively affect the health and safety of the population.”
14. The SCRA then cited Presidential Decree No. 319, dated 14 November 1996, and stated that “if the activities of religious organizations . . . will threaten the national security, social stability, inter-ethnic and inter-confessional understanding, public order, public health and the morals, the registration can be refused”.
15. In this response, the SCRA failed to take into consideration the 2012 decision of the Bishkek Interdistrict Court, which confirmed that Presidential Decree No. 319 ceased to be applicable with the enactment of the current religion law. The court also concluded that even if that decree had still been in force, it could not overrule the constitutional right to freedom of religion [Annex No. 1].
16. The SCRA thereby repeated objections that the Kadamjay City Council used in its 30 March 2011 denial of registration of the Witnesses’ LRO and ignored the 27 May 2019 CCPR Views (CCPR/C/125/D/2312/2013) that address this issue:
“[T]heir [Jehovah’s Witnesses’] second application was rejected based on the assertion of Kadamjay District Council that people living in the area professed only one religion and that refusal of the application was necessary to protect the stability of the area and peace among its residents. The Committee notes that the State party does not dispute that citizens who are Jehovah’s Witnesses already live in Batken oblast and does not provide any evidence that would suggest that the peaceful manifestation of the religious beliefs of this community have in any way disrupted the stability of the area.” [See also para. 5.2.]
17. To date, the SCRA has not granted registration to Jehovah’s Witnesses’ LROs. The CCPR has already evaluated the refusal of the State to implement the CCPR Views and has even been considering assigning Kyrgyzstan an E grade.[footnoteRef:1] [1:  CCPR/C/SR.3772, paras. 48–50.] 

18. [bookmark: _Hlk108513609]On 7 December 2021, the CCPR issued its second set of Views on the matter of registration (CCPR/C/132/D/2659/2015). It again found that the failure to grant registration to Jehovah’s Witnesses’ LROs in the regions of Jalal-Abad, Naryn and Osh violates their right to freedom of religion and is discriminatory, in breach of articles 18 and 26 of the Covenant, as shown by the following quotes: 
“6.6 In light of all the above, and considering the significant consequences of a refusal of registration, namely the impossibility to carry out religious activities, the Committee concludes that the refusal to register the authors’ religious organizations amounts to a limitation of the authors’ right to manifest their religion under article 18 (1) for which the State party has not demonstrated that is necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others under article 18 (3). The Committee therefore concludes that the authors’ rights under article 18 (1) of the Covenant have been violated.
6.7 As to the authors’ claim under article 26 of the Covenant, the Committee refers to its long-standing jurisprudence that there must be a reasonable and objective distinction to avoid a finding of discrimination, particularly on the grounds enumerated in article 26, which include religious belief. The authors claim that the process for obtaining registration under the Law on Freedom of Religion and Religious Organizations is not applied equally and cite official statistics that, within the same period - more than 135 Islamic organizations and 3 churches of the Orthodox Russian Church have been registered. The State party has provided no reasonable and objective grounds for distinguishing the authors’ religious organization from other registered organizations. In the absence of observations from the State party, due weight must be given to the authors’ allegations. Therefore, the Committee concludes that such treatment, although neutral on its appearance as all religious organisations have followed the same procedure, has led to a disproportionately negative impact on the authors’ minority religious group and discriminated against the authors on the basis of their religious belief, in violation of their rights under article 26 of the Covenant. 
…
8. Pursuant to article 2 (3) (a) of the Covenant, the State party is under an obligation to provide the authors with an effective remedy. This requires it to make full reparation to individuals whose Covenant rights have been violated. Accordingly, the State party is obligated, inter alia, to review the refusal by the SCRA of the registration application by the local religious organizations of Jehovah’s Witnesses of the Jala-Abab, Naryn and Osh regions, and to provide the authors with adequate compensation. The State party is also under an obligation to take all steps necessary to prevent similar violations from occurring in the future.”
19. Jehovah’s Witnesses approached the SCRA asking that it reconsider their original 2011 refusal of registration, based on the 2021 CCPR Views. On 16 March 2022, the SCRA replied that only a newly started registration procedure would be possible. It said nothing about reconsideration and implementation of the CCPR Views.
20. On 6 June 2022, the Supreme Court of Kyrgyzstan quashed a 23 March 2022 refusal by the Bishkek City Court to reconsider the original 2011 refusal of registration in the light of new circumstances. The case was sent back to the Bishkek City Court to evaluate whether the CCPR Views constitute a basis in law to reconsider the decision. 
21. On 1 August 2022, the Bishkek City Court considered whether the CCPR Views are to be considered as a valid decision of an international tribunal constituting a basis to reconsider the original 2011 refusal of registration. During the hearing the SCRA representatives claimed that the CCPR is not an international “tribunal” and that the CCPR Views were rendered for “consideration” but not for “implementation”. The Bishkek City Court agreed and refused to reconsider its decision.
22. Accordingly, to date Kyrgyzstan has not implemented the CCPR directions.
2. Raids of Religious Facility and Censorship of Literature

23. [bookmark: _Hlk109760698]In paragraph 20 of the list of issues, the CCPR requests the State’s comments meeting the following criteria: “With reference to the Committee’s previous concluding observations (para. 22) and the information supplied by the State party, please comment on: … (d) the censorship of religious materials and restrictions on their use”.
24. [image: A picture containing building, house, roof, residential

Description automatically generated]This may be read in conjunction with the request to examine the possibility of abuse of counterterrorism measures in the list of issues at paragraph 7: “Please indicate whether there are safeguards to prevent the arbitrary use of counter-terrorism measures to restrict the legitimate exercise of rights and freedoms guaranteed under the Covenant, including freedom of religion, expression and association.”
25. On 25 March 2021, police officers raided the national administrative centre of Jehovah’s Witnesses in Bishkek. Their search warrant alleged that Jehovah’s Witnesses were inciting religious hatred and were engaged in “extremist activities”. Officers seized religious literature as well as computers and a server. National administrative centre of Jehovah’s 
Witnesses in Bishkek

26. This raid was part of a criminal investigation opened in 2019, examining unfounded allegations of “incitement to racial, ethnic, national, and religious or interregional hatred” (Article 313(2] of the Criminal Code of Kyrgyzstan). Such charges are punishable by a prison sentence of between 7 and 10 years. 
27. Although the authorities eventually returned the materials seized during the raid, the criminal investigation remains open.
28. On 23 November 2021, the General Prosecutor’s Office (GPO) filed a claim seeking to declare 13 texts published by Jehovah’s Witnesses “extremist”. The Witnesses received notice of the court hearing on 29 November 2021—only three days before the judge was to hear the case. On 2 December 2021, following considerable efforts by the Witnesses to obtain legal representation and expert evidence, the judge dismissed the case on procedural grounds. The GPO has not appealed the ruling, but Jehovah’s Witnesses have concerns that the authorities will pursue further legal action.
29. The SCRA requires Jehovah’s Witnesses to submit all imported literature for review. On 25 May 2022, it denied importation of the 2022 issue of the Kyrgyz version of the booklet Examining the Scriptures Daily, which is published annually by Jehovah’s Witnesses in 302 languages. 
30. As the reason for their denial, the SCRA singled out the following sentences in the text, which they found objectionable: “Though we respect human governments, we do not worship them, do not glorify their emblems. We worship only Jehovah. And we believe that he only has the right to rule over humanity. We uphold this right of God that Satan and his offspring dispute.”
31. [bookmark: _Toc28008519][bookmark: _Toc109667354]SCRA experts claimed that the text contravened article 2 of the Kyrgyz Republic Law on the State Symbols of the Kyrgyz Republic, which states that citizens who are “guilty of desecration of the State Flag of the Kyrgyz Republic, the State Emblem of the Kyrgyz Republic and the State Anthem of the Kyrgyz Republic shall be liable in accordance with the legislation of the Kyrgyz Republic”. Jehovah’s Witnesses and their publications do not encourage desecration of State flags, emblems or anthems in any way, and they categorically reject that claim.
B. Right to Freedom of Thought, Conscience and Religion and Right to Hold Opinions Without Interference (articles 18, 19, 26 and 27)
1. [bookmark: _Toc13638608]Harassment by Officials

32. In paragraph 20 of the list of issues, the CCPR asks the Government of Kyrgyzstan:
“With reference to the Committee’s previous concluding observations (para. 22) and the information supplied by the State party, please comment on: … (c) the burdensome registration requirements for religious associations; (d) the censorship of religious materials and restrictions on their use; and (e) measures taken to combat religious persecution and sanction perpetrators.”
33. For Jehovah’s Witnesses, lack of registration opens the door to harassment by police forces. This is exemplified by events in March 2019, in Kerben, a city of about 20,000 inhabitants in the Jalal-Abad region, where the 35 Witness adherents have experienced increasing harassment from local officials and the police.
34. Frequently, agents of the Anti-Extremism and Illegal Migration Service confiscate religious literature for “expert evaluation”, and threaten individual Jehovah’s Witnesses, stating that they are not allowed to preach because they do not have “local registration”. In 2014, the authorities “warned” Jehovah’s Witnesses to stop their activity. After providing written explanations to the local mayor, matters calmed down somewhat, but more recently officials and the police have resumed the same course of harassment.
35. The police have initiated a practice of questioning and threatening Jehovah’s Witnesses who engage in voluntary Bible educational work as a peaceful manifestation of religious beliefs, and of confiscating literature. On 22 March 2019, after following and video recording one Witness couple, the police forced them to go to the police station. They had also questioned people whom the couple peacefully approached. While interviewing the couple, the police referred to an alleged “ban” on the Witnesses’ activity. The couple were detained for four hours, and the police confiscated the only religious brochure that the male Witness had in his possession.
36. On 27 March 2019, there was a similar incident. Four female Witnesses were arrested while publicly sharing their beliefs and taken to the police station where they were held for seven hours. The deputy head of the local police refused to intervene and claimed that he did not know about the incident.
37. On 28 March 2019, meetings were organized with local officials. The mayor and the city administration continue to display a negative attitude toward the Witnesses’ peaceful manifestation of religious beliefs.
38. On 10 and 14 May 2019, the local Office of the Ombudsman and the Internal Affairs Department of the Jalal-Abad Region provided a written review of appeals filed by Jehovah’s Witnesses but concluded that there were no violations by law enforcement agencies and no evidence of restrictions on religious freedom.
III. [bookmark: _Toc92102725][bookmark: _Toc109811793]CONCLUSION AND RECOMMENDATIONS
39. [bookmark: _Hlk112338998]Jehovah’s Witnesses in Kyrgyzstan and as a worldwide organization express concern about violations of the Covenant by failure to register their LROs, by censorship of their religious literature and by arbitrary interference with the peaceful manifestation of their religious beliefs. They respectfully request the Government of Kyrgyzstan to take the necessary steps to:
(1) Ensure that Jehovah’s Witnesses are able to register their local religious organizations in the southern regions of Kyrgyzstan in harmony with CCPR Views CCPR/C/125/D/2312/2013 and CCPR/C/132/D/2659/2015;
(2) Terminate criminal investigation of Jehovah’s Witnesses, discriminatory censorship of their publications and interference with their peaceful manifestation of religious beliefs;
(3) Abide by its commitment to uphold the fundamental freedoms guaranteed by the Covenant for all citizens, including Jehovah’s Witnesses.
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