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ADDITIONAL REPORT OF THE COALITION OF CIVIL SOCIETY ORGANIZATIONS ON CHILDREN’S AND ADOLESCENTS’ HUMAN RIGHTS TO THE COMMITTEE ON THE RIGHTS OF THE CHILD (CRC)
1. In view of the procedure for submitting periodic reports to the Committee on the Rights of the Child, the COALITION OF CIVIL SOCIETY ORGANIZATIONS ON CHILDREN’S AND ADOLESCENTS’ HUMAN RIGHTS presented its alternative report in 2020 based on the recommendations made to the Plurinational State of Bolivia by the Committee, in the fourth periodic report of Bolivia (CRC/C/BOL/4) during its 1430th and 1431st sessions (CRC/C/SR.1430 and 1431), held on September 17, 2009, and approved during its 1452nd session, held on October 2, 2009.
2. Later, in 2021, the Coalition participated in a meeting with Committee experts together with other civil society organizations, and then sent a complementary report answering the questions asked by the Committee. In addition, the girls and boys who participated in the drafting of the Coalition’s alternative report attended a virtual meeting with the Committee experts.
3. Having defined the dates of the constructive dialogue with the Plurinational State of Bolivia for the 91st Session of the Committee on the Rights of the Child between August 29 and September 23, 2022, the COALITION presents additional information to this treaty body.

LEGISLATIVE FRAMEWORK (Follow-up of recommendation para. 8)
Definition of the crime of rape based on the use of force and not on lack of consent
4. Legal definitions of rape that are based on force or threat of force, as opposed to non-consent to sexual intercourse, fail to meet international human rights standards[footnoteRef:1]. These are problematic for several reasons: for example, force-based definitions of rape risk leaving certain types of rape unpunished, contribute to the perpetuation of rape myths and the perception that it is the victims’ responsibility to protect themselves; furthermore, they significantly limit the extent to which rape crimes can be successfully prosecuted, leaving room for impunity. [1:  See Inter-American Court of Human Rights, Judgment in the Case J. vs. Peru, November 27, 2013, available at https://www.corteidh.or.cr/docs/casos/articulos/seriec_275_esp.pdf; Committee for the Elimination of Discrimination against Women, CEDAW/C/GC/35, Recommendation No. 35 on gender-based violence against women, updating General Recommendation No. 19, §5.] 

5. The definition of violation in the Bolivian Penal Code is based on force, requiring intimidation, physical or psychological violence, taking advantage of a serious mental illness or insufficient intelligence of the victim, as well as any other incapacitating cause that prevents the victim from resisting[footnoteRef:2]. In addition, the law does not define the term "consent" or establish assumptions against consent. This definition is also applicable to the case of rape in which the victim is over fourteen (14) and under eighteen (18) years of age, provided for in the aggravating circumstance of the crime of rape (Art. 310), applying the penalty of twenty (20) to twenty-five (25) years of imprisonment, but subject to the requirements described above. [2: Article 308 of the Bolivian Penal Code, https://www.oas.org/dil/esp/Codigo_Penal_Bolivia.pdf ] 

6. Bolivian criminal law also contemplates the figure of rape of an infant, girl, boy or adolescent (Art. 308º Bis), applicable when the rape was committed against a person of either sex under fourteen (14) years of age, even if there is no use of force or intimidation and consent is alleged, with a penalty of twenty (20) to twenty-five (25) years and if there are aggravating circumstances it rises to thirty (30) years without the right to pardon.
The attenuated figure of statutory rape
7. The crime of statutory rape usually describes cases in which an adult has sexual relations, through seduction or deception, with a minor over the legal age of consent. The penalties for statutory rape are usually much lower than the applicable penalties for rape. The existence of this discriminatory crime contributes to the impunity of rapists in relation to adolescent girls, since it ignores the unequal power dynamics between adults and adolescents, perpetuates harmful myths and stereotypes about adolescent girls and allows adults who rape adolescent girls avoid the full consequences of their crime. The existence of provisions on statutory rape deny adolescent victims access to justice, which is why the United Nations Special Rapporteur on Violence against Women recommended that provisions on statutory rape, when they exist, should be abolished[footnoteRef:3]. However, the repeal of discriminatory statutory rape laws must be accompanied by a comprehensive review of sexual violence laws, including the adoption of consent-based definitions of rape, to ensure that adolescent girls are protected from sexual violence everywhere and under any circumstances. [3:  United Nations, Report of the Special Rapporteur on Violence against Women, its causes and consequences, Dubravka Šimonović, Rape as a grave, systematic and widespread human rights violations, a crime and manifestation of gender-based violence against women and girls, and its prevention, A/HRC/47/26 19 April 2021, paras 84-85, accessible at https://daccess-ods.un.org/tmp/143656.516447663.html.] 

8. Furthermore, in the Bolivian justice system, the lesser crime of statutory rape is often used to evade rape charges, thus denying adolescent rape victims justice, and weakening the general legal framework against sexual violence. Bolivian courts have been using the crime of statutory rape to allow adults who rape teenage girls to avoid the full consequences of their crime.
9. Specifically, the Bolivian Penal Code contains a provision of statutory rape, whereby sexual intercourse with a person between the ages of 14 and 18, through seduction or deception, is considered statutory rape[footnoteRef:4]. The crime of statutory rape is punishable by a lesser prison sentence of between 3 and 6 years, compared to the prison sentence of 15 to 20 years for the crime of rape. This approach suggests a notion of hierarchy, whereby some perpetrators are considered less guilty than others for the same acts that constitute the crime of rape, implying that some victims are less damaged by the experience and therefore less deserving of justice. This hierarchical approach to the same crime - non-consensual sexual intercourse - has a normative effect, which in turn has an impact on the way rape is considered and treated within the criminal justice system in general. Non-consensual sexual intercourse should be treated universally as a serious crime and any aggravating circumstance, such as the additional use of violence, should be taken into account with the sanctions applied for aggravating circumstances. [4: Article 309, Bolivian Penal Code, https://www.oas.org/dil/esp/Codigo_Penal_Bolivia.pdf ] 

Limitations of the crime  
10. The short statute of limitations during which rape cases can be presented impede access to justice for survivors, particularly given the various factors that cause delays in reporting. A rape victim only has 8 years to come forward to report the crime, before prosecution is no longer possible[footnoteRef:5]. The statute of limitations for crimes related to sexual violence for minor victims is extended and only begins to run four years after the age of majority (which is 18 years)[footnoteRef:6]. Therefore, underage rape victims have up to the age of 30 to file a case. The statute of limitations imposes an overwhelming burden on victims and allows perpetrators to evade punishment. The ongoing trauma, stigma, harm, and sometimes the threat and fear experienced as a result of sexual violence may prevent the victim from reporting the crime or delay reporting. This could be particularly true in the context of child sexual violence, where the violations are not even recognized as such by the victim until many years later, or in situations of coercive domestic or intimate partner violence, or for example in the context of conflict, political violence or social unrest. [5:  Article 29, Code of Criminal Procedure.]  [6:  Article 30, Code of Criminal Procedure.
] 

11. Furthermore, the filing of a complaint of sexual violence by a minor is almost impossible, since it requires the authorization of the parents, the assistance of an organization or an ombudsman. This is problematic, as often the perpetrators themselves are family or community members or other family members; therefore, they may not be willing to help the survivor report the crime. This contributes to a general lack of reporting of sexual violence against minors, which in turn adds to the culture of impunity in such cases. Cases have been reported in which a teenage girl was sexually abused by her stepfather and her mother refused to allow her to report the crime to the police.
Recommendations

12. Ensure that the definition of the crime of rape is modified so that it is not based on the requirement to prove the use of force, but instead covers all forms of penetration with a body part or object committed without the consent of the victim, and under a wide range of coercive circumstances. Ensure that the law recognizes that there are circumstances in which consent is not possible and that the issue of exploitation, including sexual violence in a family context or other relationship in which there is particular dependency, unequal power relations has to be considered more broadly.

13. Repeal the crime of statutory rape contained in article 309 of the Penal Code. The repeal of discriminatory statutory rape provisions must be accompanied by a comprehensive review of sexual violence laws, including the adoption of a consent-based definition of rape to ensure that adolescent girls are protected from sexual violence in all circumstances. This, again, is because the current law requires proving additional circumstances of violence and resistance, which is not always possible and does not take into account the many different protective reactions to rape, such as freezing instead of fighting back or feeling confused in situations of exploitation under power relations, for example, in cases of incest or rape committed by teachers, tutors, priests, etc. While existing statutory rape provisions remain in the statute regulations, prosecutors and judges must ensure that acts of sexual violence against adolescent girls who meet the threshold definition of rape should always be prosecuted/charged with rape and not statutory rape.

14. Eliminate the statute of limitations for the crime of rape to ensure that the prosecution of rape, both in cases of adult and minor victims, is not subject to any statute of limitations period in any circumstance, whether it is carried out in times of peace or conflict.

VIOLENCE AGAINST CHILDREN AND ADOLESCENTS 
Lack of access to justice
15. The number of infanticide cases in recent years is worrying, as is the level of cruelty of which girls and boys were victims. According to data from the State Attorney General's Office, between January 1 and July 18, 2022, 23 boys and girls were murdered[footnoteRef:7]. A similar number of victims were recorded between January 1 and July 30, 2021. According to data from the Forensic Research Institute (IDIF), the autopsies of the girls and boys killed so far in 2022 revealed that eight children were strangled or suffocated, five were beaten to death, five were poisoned, two were stabbed, and the cause of death of another still is under investigation[footnoteRef:8]. [7:  State Attorney General’s Office: https://www.fiscalia.gob.bo/estadistica/infanticidios/infanticidios-reporte-18-07-2022]  [8:  https://www.opinion.com.bo/articulo/escena-del-crimen/ninos-voces-que-mas-callan-violencia/20220722215515874479.html - https://gente.bo/48-mujeres-y-21-ninos-fueron-asesinados-en-seis-meses/] 

16. In regard to sexual assaults, in 2021 the State Attorney General's Office registered 2,078 cases for the crime of rape of an infant, child or adolescent and 1,548 for statutory rape[footnoteRef:9], while in the first semester of 2022, 1,318 cases of rape and 806 cases of statutory rape of an infant, child or adolescent were recorded[footnoteRef:10]. [9:  Comunidad de Derechos Humanos. 2021. Sistema de Monitoreo de Progresos en Derechos Humanos.]  [10:  Justice and Gender Observatory] 

17. In light of these data, UNICEF Bolivia expressed its concern and noted that violence against children is unjustifiable as well as preventable and highlighted the importance of working together: starting with the fathers and mothers, government agencies of the protective system at the central, departmental and municipal level, Judicial Branch, Bolivian Police, non-governmental organizations, civil society and international cooperation to protect children and prevent all forms of violence[footnoteRef:11]. [11:  https://www.unicef.org/bolivia/comunicados-prensa/unicef-llama-proteger-la-ni%C3%B1ez-contra-toda-forma-de-violencia] 

18. Another obstacle to get access to justice for adolescents who have suffered violence is caused by the lack of procedures or the inefficient execution of procedures to ensure the recapture of the perpetrators. Although Bolivia has a procedure for the initial detention of perpetrators in place, once they have paid bail or agreed to alternative measures for preventive detention, in addition to economic bail, for personal, work or other reasons, and have been released, there is no effective procedure for their detention. This can lead to situations where the perpetrator may escape justice by fleeing the country. This often leaves the victim responsible for searching and finding her assailants. Laws and policies such as these must be amended to allow rape survivors the means to access justice.
Recommendations 
19. The State must eradicate violence against children and adolescents, for this, it has to effectively prevent, address and punish all forms of violence, abuse and exploitation against children and adolescents, in addition to strengthening its institutions and social services for a comprehensive protection of victims.
20. The State Attorney General's Office and the Bolivian Police must investigate cases of violence against children as a priority and with due diligence, as well as allocate the necessary financial and human resources, guaranteeing that no case remains unpunished.
21. The State must increase the resources allocated to the prevention and response to violence at all levels and improve access to a justice system with differentiated (and adequate) care for children and adolescents and to protective services specialized in the protection of children and adolescents.
22. Personnel who know and investigate cases of violence against children and adolescents must be specialized and sensitized, the number of psychosocial support teams for victims, avoid re-victimization must be enlarged and actions have to be carried out quickly. In particular, sexual violence laws have to be implemented effectively, this includes training justice system officials and police, prosecutors, forensic doctors, and judges, to deal specifically with sexual violence cases in a focused manner. The approach has to be trauma and victim centered and needs to implement investigation and prosecution protocols to guide the implementation of sexual violence legislation and the handling of such cases in the justice system.
23. The municipal governments must allocate sufficient resources to the Office of the Ombudsperson for Children and Adolescents, providing them with complete multidisciplinary teams and institutionally established, specialized personnel, selected in a transparent, public merit-based contest with the participation of civil society.
24. The agencies for the protection of children and adolescents must implement support programs that include security measures and therapy for children and adolescents who have been victims of violence, so that as far as possible they can overcome the trauma and return to normal life.
25. The central government, departmental governments and municipal governments, in a coordinated and planned manner, must implement sustained actions to raise awareness and provide information on issues of violence against children and adolescents, how to prevent and report it, particularly in educational units, in spaces frequented by children and adolescents, and in families.

26. Consider the implementation of a policy of capture and recapture of perpetrators in its criminal policy and allocate the necessary resources for it in its criminal policy. Similarly, the State must monitor and control the perpetrators of violent crimes, especially those of a sexual nature, against children and adolescents when they are released into freedom or under alternative measures to detention, in such a way as to ensure their compliance with the judicial process and that their victims are protected.

Children and adolescents with disabilities 
27. Female adolescents and girls are particularly vulnerable to various forms of sexual violence. They face intersecting forms of discrimination based on their sex, gender and disability; including in cases where barriers of legal response and criminal justice and ways to overcome them have to be faced, as well as stereotypes and vulnerabilities that make it difficult for survivors with disabilities to be believed when they report incidents of sexual violence. Therefore, although rape is about power and control, not desirability, the evidence provided by a woman with physical, mental or intellectual disabilities may be considered unreliable based on discriminatory or stereotypical ideas. Examples of this may include such things as the assumption that her condition prevents her from providing an accurate description of the circumstances of the case or that a woman with a disability would not be sexually desirable, so she could not have been raped[footnoteRef:12]. [12:  Equality Now, 2021, Accessible Justice: Sexual Violence Against Women And Girls With Disabilities, available at: https://www.equalitynow.org/news_and_insights/accessible-justice-sexual-violence-against-women-and-girls-with-disabilities/] 

28. Their caregivers, guardians, teachers or others with power over them may take advantage of their specific disabilities to abuse, coerce and control them, or even abandon them; bullying, verbal abuse and teasing; refusing to help them in communication; refusing to move them or help them with the daily activities of personal hygiene or menstruation; food or water retention; exercise control by restricting access to family, friends, or others; and commit various forms of sexual violence, psychological or economic violence, abuse of the defenselessness of the victim or all of the above.
29. Victims face a series of obstacles when presenting charges and proving that they suffered sexual violence, such as, for example, that the evidence provided by a woman or adolescent with a physical, mental or intellectual disability is not reliable. This is the result of discriminatory myths, prejudices, and stereotypes of members of the judiciary that are reinforced when victims with disabilities are sometimes unable to consistently or fully describe the facts of a crime.
Recommendations
30. Guarantee that judicial operators implement specific, sensitive and appropriate measures to attend to and collect the testimonies of adolescents with functional disabilities by creating a specific protocol that prevents their re-victimization during judicial proceedings.

CHILD MARRIAGE AND FORCED UNIONS

31. In the study made by CLADEM Bolivia and Alianza por la Solidaridad presented in 2019[footnoteRef:13], it is pointed out that the causes of marriages or forced unions of girls under 15 years of age are related to forced pregnancies as a result of sexual exploitation, incest or rape where families “hide” the crime of incest or rape through marriages/unions; idealized conceptions of motherhood prevail and are normalized, as well as the lack of men’s responsibility in preventing unwanted pregnancies; another cause is extreme poverty, especially in rural areas. [13:  CLADEM Bolivia y Alianza por la Solidaridad. 2019. Entre los Datos y la Realidad: Embarazos y Matrimonios y/o Uniones de Adolescentes Menores de 15 Años.] 

32. On the other hand, in the study Investigación Sobre Uniones Tempranas en Menores de 16 Años en la Zona de La Cordillera de los Municipios de Tiquipaya y Sacaba de Cochabamba en Bolivia, published by the United Nations Population Fund (UNFPA) in the year 2021, clearly identifies that the main factor that directly affects early unions of children under 16 is pregnancy, which is unplanned, unwanted and occurs mainly due to lack of knowledge about sexuality, lack of information on methods of prevention of pregnancy, sexual violence and lack of access to prevention methods when needed. Research shows that early unions are usually due to perceived or real pressure from the community and the family, to avoid the social and cultural stigma that exists towards a young and single mother. [footnoteRef:14] [14:  INVESTIGACIÓN SOBRE UNIONES TEMPRANAS EN MENORES DE 16 AÑOS EN LA ZONA DE LA CORDILLERA
DE LOS MUNICIPIOS DE TIQUIPAYA Y SACABA, UNFPA, 2021, https://bolivia.unfpa.org/sites/default/files/pub-pdf/estudio-uniones-tempranas-cordillera_-reduc.pdf] 

33. According to a Plan International study on early forced marriages and unions in Bolivia, the prevalence of child marriage or early forced unions is high. It is estimated that 32,344 adolescents were married or in a union before the age of 15 (3% of the population in this age group), and that 22% did so before the age of 18 (2019). The study shows that married and cohabiting adolescents tend to drop out of school and are frequently exposed to gender violence, as well as to a second or even third pregnancy during their adolescence, increasing the risk of becoming ill or dying from childbirth complications.[footnoteRef:15] [15:  https://bolivia.unfpa.org/sites/default/files/pub-pdf/ESTUDIO%20MATRIMONIOS%20Y%20UNIONES%20FORZADAS%20A%20TEMPRANA%20EDAD.PDF] 

Recommendations 
34. Modify the Code of Families and Family Procedure determining 18 years as the minimum age for marriage/free union; without any exception; in compliance with the observations issued to the Bolivian State by the Committee against Torture in 2021; included in the General Recommendation no. 31 of CEDAW and General Comment no. 18 of the Committee on the Rights of the Child.

35. Develop contextualized policies for the prevention, punishment and eradication of early marriage and forced unions of girls and adolescents contextualized, to guarantee and protect the human rights of girls, boys and adolescents, in particular to live a life free of multiple forms of violence. These policies must respond to the realities experienced by girls and adolescents in our country, particularly with lower levels of income and schooling, and higher levels of poverty, with special attention to indigenous communities and mining communities.

36. Promote the right of girls and adolescents to decide on their life projects free of violence; develop empowerment and leadership actions; involve children and young people in campaigns to raise awareness and promote rights to prevent forced pregnancies and forced unions in girls under 15 years of age. Similarly, completely eradicate the customs of rural areas in which child marriages and unions are allowed by the community, even more so in those cases in which girls and adolescents are forced to marry their sexual aggressors.

37. Involve, educate and mobilize parents and community leaders to create environments that promote open dialogues with girls, boys and adolescents on sexuality and prevention of pregnancies and forced unions at an early age, dismantle patriarchal maternity mandates and promote complaints of sexual crimes in the Ombudsman’s Offices for Children and Adolescents.

38. Implement a comprehensive national plan for education on sexual and reproductive rights and violence prevention for children and adolescents that has sufficient financial resources, adequate and sufficient personnel, and proven specialization in these issues.

ADOLESCENT HEALTH (Follow-up of recommendation para. 56)

Access to the Legal Interruption of Pregnancy
39. Despite the fact that according to the Penal Code abortion is legal in Bolivia when the pregnancy is the result of rape, statutory rape or incest, and does not require judicial authorization or initiation of criminal action as established in Plurinational Constitutional Judgment 206/2014, women, and among them girls and adolescents, must face a series of barriers to access the legal interruption of pregnancy. The Ombudsman's Office in the Ombudsman's Report: On compliance with the Plurinational Constitutional Sentence 206/2014 and the application of the Technical Procedure for Interruption Legal of Pregnancy in Health Services at the National Level, presented in 2020, identified limitations that women have to face in accessing the ILE[footnoteRef:16], among them, the lack of guarantees for the exercise of sexual and reproductive rights; non-compliance with the technical procedure for the legal interruption of pregnancy; the lack of capacities of the departmental and municipal governments to attend to the legal interruption of pregnancy and the non-compliance of the rights of the users by the health providers due to the ignorance of the Constitutional Sentence 206/2014 and the technical procedure. [16:  https://www.defensoria.gob.bo/uploads/files/situacion-de-la-interrupcion-legal-del-embarazo-como-derecho-humano-de-las-mujeres.pdf] 

40. According to information provided by the Plurinational Service for Women and Depatriarchalization, which includes official data from the Ministry of Health, it indicates that between 2019 and 2021, 115,807 cases of teenage pregnancies have been registered[footnoteRef:17]. In the same period, according to this institution, 473 cases of legal interruption of pregnancy were registered. [17:  MJTI-DESP Nº 469/2022 2022 directed by Dr. Iván Lima, Minister of Justice and Institutional Transparency to IPAS Bolivia on April 20, 2022.] 

41. In recent years, several cases have been known in which girls and adolescents have been forced to continue with their pregnancy despite the fact that their lives were at risk and their fundamental rights were being violated. Among the cases that were made public through the media are: a 12-year-old girl that was ordered to give birth to a child that she procreated with her sexual aggressor[footnoteRef:18]; a girl of 10 years of age, a victim of rape by her stepfather, who gave birth after seven months of pregnancy[footnoteRef:19]; a 14-year-old girl gave birth prematurely after being denied access to legal termination of pregnancy[footnoteRef:20]. Girls and adolescents who request legal interruption of pregnancy are subjected to premature births in violation of the regulations. [18:  Opinión. July 28, 2019. “Obligadas a parir y criar al hijo que engendraron con quien las violó”. Retrieved from: :https://www.opinion.com.bo/articulo/informe-especial/obligadas-parir-criar-hijo-engendraron-quien-viol-oacute/20190728050400680245.html]  [19:  Los Tiempos. February 14, 2019. “Niña de 10 años da a luz y Defensoría define el futuro de los menores”. Retrieved from: https://www.lostiempos.com/actualidad/pais/20190214/nina-10-anos-da-luz-defensoria-define-futuro-menores]  [20:  Página Siete. July 14, 2019. “Bebé nace viva después de una interrupción legal del embarazo a su madre de 14 años”. Retrieved from: https://www.paginasiete.bo/sociedad/2019/6/4/bebe-nace-viva-despues-de-una-interrupcion-legal-del-embarazo-su-madre-de-14-anos-220087.html] 


42. By way of example, we expose two cases. The first occurred in the Bolivian Chapare area, coming to public light on June 2, 2022, and deals with an 11-year-old girl who became pregnant as a result of repeated aggressions sexual relations by her step-grandfather. After the respective evaluation, a medical board decided not to interrupt the pregnancy due to the gestational age and to subject her to a cesarean section much later[footnoteRef:21]. It is worth noting the lack of a timely decision to interrupt the pregnancy, since when the authorities and medical personnel heard about the case, the girl was 23 weeks pregnant and when she underwent a cesarean section, she had already reached 29 weeks. [21:  https://www.opinion.com.bo/articulo/policial/nina-ultrajada-chimore-fue-sometida-cesarea-anuncian-investigacion-negligencia/20220612111500870085.html] 

43. According to the Ombudsman's Office, the Germán Urquidi Maternal and Child Hospital did not provide comprehensive care and did not take into account the girl's requests not to continue with the pregnancy. Neither was there a comprehensive evaluation of her state of health, integrity and life or demonstration of any intention that the minor wait five more weeks and give birth. This case caught the attention of the United Nations System in Bolivia, which stated that subjecting a girl to a forced pregnancy "is qualified as torture."[footnoteRef:22] [22:  https://cnnespanol.cnn.com/2021/10/28/embarazo-nina-bolivia-onu-tortura-orix/] 

44. The other case refers to an 11-year-old girl from the municipality of Yapacaní in the department of Santa Cruz, who had been pregnant for 21 weeks as a result of sexual abuse by the father of her mother's current partner for more than nine months[footnoteRef:23] . Having requested the legal interruption of the pregnancy, the procedure was suspended because representatives of religious groups entered the hospital where she was staying at night and, without any type of power or authorization to meet with the medical and administrative staff on duty, decided together to suspend the procedure. In the following hours, a lawyer appeared on behalf of her mother and reported that the girl and the mother had changed their minds. All of this happened in the absence of representatives of the Yapacaní Ombudsperson for Children and Adolescents (DNA), who had been asked to leave the hospital the night the religious groups entered. [23:  https://www.bbc.com/mundo/noticias-america-latina-59214387] 

45. In this case, the Ombudsman's Office (DNA) learned that the religious group had promised the girl’s mother work and to take charge of the education and maintenance of the being in formation, if she decided to continue with the pregnancy. Given this situation and after several efforts by this human rights defense entity, a new psychological assessment of the girl was carried out at the request of the DNA, establishing that the girl was coerced to continue with the pregnancy. The Ombudsman's Office filed an action seeking constitutional protection to guard the girl’s life, personal integrity, comprehensive health and other rights injured, which was granted. However, the court of guarantees stated that it could not determine whether or not to continue with the legal interruption of the pregnancy, but it did arrange for a medical team of the highest level to be formed so that within 24 hours a scientific criterion be issued. Subsequently, representatives of the Executive Branch publicly stated that the girl's pregnancy had been legally interrupted.
46. The case was publicly disclosed and provoked a media debate caused by the information shared by the public authorities themselves that were responsible for the protection of the girl, and that failed to comply with their duties of confidentiality, protection and guarantee. [footnoteRef:24] [24:  News about the case of the girl from Yapacaní
English: https://www.theguardian.com/global-development/2021/oct/29/bolivia-11-year-old-girl-rape-catholic-church; https://news.sky.com/story/bolivia-protests-erupt-and-church-criticised-for-interfering-with-11-year-old-girls-abortion-12454863; https://www.hrw.org/news/2021/12/06/girls-ordeal-exposes-bolivias-failure-reproductive-rights, https://www.washingtonpost.com/world/2021/11/09/bolivia-abortion-debate-pregnant-girl/
French: https://www.abidjanshow.com/bolivie-une-fille-de-11-ans-violee-puis-engrossee-par-le-pere-de-son-beau-pere-age-de-61-ans/. German: https://www.welt.de/vermischtes/article234715604/Bolivien-Schwangerschaft-von-Elfjaehriger-nach-Vergewaltigung-loest-Proteste-aus.html ] 

Recommendations
47. Guarantee victims of sexual violence timely access to emergency contraception and prophylactic treatment to prevent STIs and HIV – AIDS
48. Adopt effective measures to prevent forced pregnancies and child motherhood and the denial, obstruction or unjustified delay of the legal interruption of pregnancy that constitute acts of torture in accordance with international human rights standards. It must be established that every victim of sexual violence has the right to the legal interruption of pregnancy through prioritized attention, guaranteeing that consent is full, informed and free, and that girls and adolescents can decide autonomously without interference of any kind, particularly of religious groups,. Therefore they have to receive timely, sufficient and appropriate information according to their age and degree of maturity.
49. Prioritize and implement public policies regarding education and health aimed at the dissemination, protection at attention in matters of sexual and reproductive rights with a differential and culturally appropriate approach; promote comprehensive sexuality education.
50. Implement in all municipalities the centers of the Comprehensive and Differentiated Care Program for Adolescents and Young People (AIDAJ), which include complete nursing, sexual health and reproductive health teams, in addition to the use of modern contraceptive methods and contraceptive technologies.

51. Develop information campaigns supported by social networks with greater coverage on the causes allowed for the legal interruption of pregnancy and the importance of preserving and protecting the rights of girls and adolescents who decide to undergo this procedure, in order to avoid unsafe abortions that put their lives at risk.

52. Develop comprehensive and specialized support programs so that girls and adolescents who have decided to undergo the legal interruption of pregnancy overcome the traumas they have suffered throughout the process and resume their lives and studies in the most normal way possible.

Teenage pregnancy 
53. Teenage pregnancy continues to be a very serious social phenomenon in Bolivia, a total of 38,513 pregnancies in children under 19 years of age were registered during 2021 by the National Health Information Service (SNIS), which translates into an average figure of 105 per day, that is 4 per hour[footnoteRef:25]. According to the data included by the Ombudsman's Office in Ombudsman’s Resolution No. DP/AVEDH/10/2021 of October 11, 2021, in 2020 an average of around 109 pregnancies in girls and adolescents aged 10 to 19 years was registered per day[footnoteRef:26]. It is unfortunate that when an adolescent becomes a mother, her sexual and reproductive rights, and access to health, education, among others, are violated in the short term, with consequences in the medium and long term. According to information IPAS Bolivia presented to the IACHR at a general hearing on December 13, 2021, between 2018 and 2020, prenatal care was provided to a total of 7,170 pregnant girls under 15 years of age. [25:  Fundación para el Periodismo, https://fundacionperiodismo.org/periodismo-por-una-vida-sin-violencia/bolivia-un-promedio-de-4-adolescentes-resultan-embarazadas-cada-hora/]  [26:  Ombudsman’s Resolution N.° DP/AVEDH/10/2021, La Paz, October 11, 2021, INCUMPLIMIENTO DEL ARTÍCULO 23 DEL CÓDIGO NIÑA, NIÑO Y ADOLESCENTE ACCIONES PARA LA PREVENCIÓN DEL EMBARAZO ADOLESCENTE, https://www.defensoria.gob.bo/uploads/files/incumplimiento-del-arti%CC%81culo-23-del-co%CC%81digo-nin%CC%83a,-nin%CC%83o-y-adolescente-acciones-para-la-prevencio%CC%81n-del-embarazo-adolescente.pdf] 

54. Given these data, the aforementioned Ombudsman’s Resolution establishes that the Bolivian State is failing to comply with article 23 of the Girls, Boys and Adolescents Code regarding actions for the prevention of adolescent pregnancy, also concluding that pregnancy in childhood and adolescence is a problem that, although it shows decreasing figures annually, is the cause and consequence of the violation of different human rights, including the right to life, protection against sexual violence, health, sexual rights and reproductive rights, to education and work[footnoteRef:27]. [27:  Ombudsman’s Resolution N.° DP/AVEDH/10/2021, La Paz, October 11, 2021, INCUMPLIMIENTO DEL ARTÍCULO 23 DEL CÓDIGO NIÑA, NIÑO Y ADOLESCENTE ACCIONES PARA LA PREVENCIÓN DEL EMBARAZO ADOLESCENTE, https://www.defensoria.gob.bo/uploads/files/incumplimiento-del-arti%CC%81culo-23-del-co%CC%81digo-nin%CC%83a,-nin%CC%83o-y-adolescente-acciones-para-la-prevencio%CC%81n-del-embarazo-adolescente.pdf] 

55. It is noted that sexual violence against girls and adolescents is, in many cases, the cause of early pregnancy. In 2021, the State Attorney General's Office registered 2,007 cases of rape of infants, children or adolescents; that is, 167 per month, 5 per day. The Covid-19 pandemic showed that children and adolescents are at risk in their own homes, because the perpetrators are relatives or people close to the family environment[footnoteRef:28]. [28:  https://www.noticiasfides.com/nacional/sociedad/bolivia-4-adolescentes-se-embarazan-cada-hora-y-una-nina-cada-cuatro-horas-alerta-el-unfpa-414407] 

56. In November 2021, the Inter-American Commission on Human Rights urged the State of Bolivia to protect girls and adolescents from sexual violence and forced pregnancy, as well as to guarantee the exercise of their sexual and reproductive rights, taking into account the situation particular vulnerability they face for reasons of gender and age, in application of the national and international regulatory framework[footnoteRef:29]. [29:  https://www.oas.org/es/CIDH/jsForm/?File=/es/cidh/prensa/comunicados/2021/287.asp] 

Recommendations 

57. Design and implement a new Strategic Plan for Sexual and Reproductive Health 2022 - 2026, ensuring budgetary and technical allocation and which responds to adolescents’ unmet needs for contraception[footnoteRef:30], as well as the need for prevention of early pregnancy and avoiding forced pregnancy in girls and adolescents. [30:  According to the National Plan for the Comprehensive Health of Adolescents and Youth (2009), the unsatisfied need for contraception is higher in adolescents (38%) and young women between the ages of 20 and 24 (27%), with the national average being 20%. According to data from the Ministry of Health (2016), only 13% of young people use some contraceptive method, being much lower in adolescents. And, according to the Demographic and Health Survey (INE 2016), the use of Modern Contraceptive Methods (MAC) reaches 58% of unmarried and sexually active women, and in the case of women in a relationship it does not reach 50%.] 


58. Approve and promulgate a Law on Sexual Rights and Reproductive Rights with responsibilities and concrete actions at all levels of the State to guarantee access to comprehensive education for sexuality, as well as mechanisms that disseminate truthful, scientific and timely information on sexual and reproductive health and ensure access to services, as well as access to modern contraceptive methods for adolescents and young people.

59. The Ombudsman's Offices for Children, the Police, the Public Prosecutor's Office and the Courts must carry out concrete and effective coordinated actions to prevent, investigate, punish and repair sexual violence against girls and adolescents applying standards of due diligence. Furthermore, the coverage must be extended and the human and financial resources of the Anti-Violence Special Task Force (FELCV), Municipal Comprehensive Legal Services, Ombudsman’s Offices for Children and Adolescents and Forensic Services for the care of children and adolescents must be increased, especially in rural areas and remote municipalities.

HUMAN TRAFFICKING (Follow-up of recommendation 80)

60. There is a legal framework that establishes measures to prevent, address and punish human trafficking and related crimes. The care, protection of victims and adoption of prevention measures is weak though; actions are limited to training and dissemination of regulations, but do not affect the structural causes of the problem. The services are limited, lack specialization, are revictimizing and manifest an erroneous approach to protecting the human rights of the victims. The mechanisms for repairing damages are insufficient and do not contemplate short, medium and long-term temporality criteria related to guaranteeing the recovery of their victims’ life projects[footnoteRef:31]. No effective measures are taken for the reintegration of victims in the areas of education, work and family. The Multisectoral Plan has not been implemented in its entirety, the services provides by the migratory posts are not adequate and the border control posts are scarce. [31:  Ombudsman’s Office, 2020. Ombudsman’s Report: Cumplimiento a la Creación de Centros de Acogida Especializados para Víctimas de Trata y Tráfico de Personas, y Delitos Conexos. Pag. 46.] 

61. Data from the Anti-Crime Special Task Force (FELCC) of the Bolivian Police and the Observatory of the Crime of Human Trafficking indicate that in 2019, 526 cases of human trafficking and related crimes were registered and in 2020, it was 451, La Paz being the department with the highest incidence of cases reported at the national level with 51.4%. The State Attorney General's Office indicates that in 2020, 1,185 complaints were registered and between January 1 and July 30, 2021, Bolivia registered 842 cases, 294 cases corresponding to the crime of Human Trafficking. Seven out of ten victims in Bolivia are women and girls. [footnoteRef:32] [32:  http://www.lostiempos.com/actualidad/opinion/20180929/columna/contra-trata-trafico-personas] 

62. According to statistics from the Bolivian Police processed by the Citizen Security Observatory and presented in a Special Report by the UNITEL Network[footnoteRef:33], between January and March 2022, 296 cases of missing children and adolescents who were captured for the purpose of labor or sexual exploitation were reported in the country. That figure represents almost everything reported between January and December 2021, when reports of child victims of trafficking and smuggling totaled 300. On average, 70% of the figures for trafficking and smuggling cases in Bolivia involve children and teenagers[footnoteRef:34]. [33:  Bolivian TV network ]  [34:  https://unitel.bo/informe-especial/trata-y-trafico-de-menores-los-casos-del-primer-trimestre-del-2022-casi-superan-el-total-del-2021_411173#:~:text=UNITEL%2C%20en%20un%20Informe%20Especial,de%20explotaci%C3%B3n%20laboral%20o%20sexual.] 

63. For its part, the U.S. Department of State, in its Report on Human Trafficking and Smuggling of July 2022, stated that the Government of Bolivia is not fully complying with the minimum standards for the elimination of trafficking, though it is making significant efforts to do so[footnoteRef:35]. [35:   U.S. Department of State, https://www.state.gov/wp-content/uploads/2022/04/337308-2022-TIP-REPORT-inaccessible.pdf] 

Recommendations 
64. Adopt preventive measures against the trafficking of children and adolescents that include information, awareness-building and impact measurement with intercultural, intersectional and generational approaches.

65. Include in a systematic and sustained manner the issues of trafficking in children and adolescents in the school curriculum to avoid and prevent this evil, as well as train teachers and students of school age and parents so that they know about human rights and the risks of trafficking and smuggling and how to prevent them. Also, promote the dissemination of printed material for the prevention of this crime.

66. Increase the number of institutionally established personnel, budget and specialization processes for quality care and non-revictimization in the different operating institutions that hear and process cases of human trafficking, particularly of children and adolescents.

67. Set up specialized urban, rural and border reception centers. Generate mechanisms and allocate the necessary resources to provide protection to victims of human trafficking and related crimes, particularly children and adolescents, and implement specific measures for the reintegration of victims in education and their family.

68. Strengthen services and increase border checkpoints that respond to the needs of the population; increase the number of staff and hours of operation; adopt mechanisms for early identification of potential victims of human trafficking, particularly children and adolescents.

69. Implement monitoring, prevention, and control actions on social networks to prevent and combat probable mechanisms for recruiting children for human trafficking and develop information campaigns aimed at children and parents explaining the dangers of virtual games that enable this illicit trade.

ECONOMIC EXPLOITATION, INCLUDING CHILD LABOR (Follow-up on recommendation 74)
70. According to a 2021 study by the Ombudsman’s Office, there are still 297,000 working children and adolescents who carry out a labor activity or work in a condition of violation of rights, because it is dangerous, unhealthy or threatens the dignity, integrity and development of NNA or puts at risk their permanence in the educational system. This figure corresponds to 41.02% of the total of this population identified in the Survey of Children and Adolescents who Perform a Labor Activity or Work - ENNA 2019. This shows that this social phenomenon is not being addressed by the State and that the State has been inefficient in complying with the protection of children and adolescents in work situations, from the institutions of the central level to the Autonomous Municipal Governments that are in charge of the Ombudsman’s Offices for Children and Adolescents.[footnoteRef:36] [36:  Ombudsman’s Report: Trabajo Infantil y Adolescente en Bolivia: Vulneración del Derecho a la Protección de Niñas, Niños y Adolescentes con Relación al Trabajo, December 2021 : retrieved from: https://www.defensoria.gob.bo/uploads/files/informe-defensorial-trabajo-infantil-y-adolescente-en-boliviavulneracion-del-derecho-a-la-proteccion-de-ninyas,ninyos-y-adolescentes-con-relacion-al-trabajo.pdf] 

71. The same report reveals that of the 339 municipalities in Bolivia, 146 are part of the SINNA-MID information system[footnoteRef:37]; on the other hand, 193 municipalities are not part of it, which implies that 57% of the municipalities still do not have and/or have  not implemented the information system in charge of the governing body, which allows having data on children and adolescents in the country, based on the information generated by front-line institutions in the protection of their rights, such as the Ombudsman’s Offices for Children and Adolescents[footnoteRef:38]. [37:  The SINNA registers and has specialized information on the rights of children and reference data on work activity or self-employment or employment.]  [38:  Ombudsman’s Offices for Children and Adolescents at the municipal level] 

Recommendations
72. The central government, together with the other two levels of government (departmental and municipal) must agree on a public policy accompanied by a strategy to eradicate child labor with clear responsibilities and timetables. This policy must be the product of a serious study of children’s and adolescents’ needs and their reasons for dedicating themselves to work, in many cases in conditions of insecurity and without any protection.
73. Generate and disseminate, at the national level, disaggregated information on girls and boys in a working situation. Design and implement a program aimed at eliminating the drivers of work activities and dangerous, unhealthy jobs or jobs that threaten the dignity and integrity of children and adolescents.
VOCATIONAL EDUCATION, TRAINING AND GUIDANCE (Follow-up of recommendation 68)
74. The year 2022 was declared by the Central Government "Year of the Cultural Revolution for Depatriarchalization: for a life free of violence for women". In this context, the Ministry of Education prepared the "Guide for a depatriarchalizing education" that provides the guidelines to work on depatriarchalizing education, becoming a theoretical reference that promotes the teacher's self-training, guidelines to end the reproduction of patriarchy from the school as a training institution and guidelines for the curricular specification that support the implementation of actions to combat the various forms of discrimination and mistreatment, promoting gender parity. However, Comprehensive Sexuality Education has not yet been incorporated into state policy or into the Educational System.
75. In the National Meeting of Social Mobilization “Education in the context of a pandemic and post-pandemic in Bolivia”, carried out by the Bolivian Campaign for the Right to Education (CBDE) on December 2 and 3, 2021, six problems for the development of early childhood education were identified. The first problem refers to the deepening of socioeconomic inequalities in the context of the pandemic and the increase in economic needs to access education; the second addresses the impact on the cognitive and social development of boys and girls by staying at home with their families and not seeing their peers and friends; the third problem is family stress, confinement and lack of income that produced conditions of economic need and emotional affectation, which in many cases led to domestic abuse; the fourth problem refers to the evident lack of adequate personnel for the stimulation and education of girls and boys in the non-school stage; the fifth deals with the lack of continuity of the personnel of the educational centers and the sixth problem is the lack of continuity of language teaching, also the language which is spoken at home, since learning Spanish is often mandatory[footnoteRef:39].  [39: https://erbol.com.bo/gente/seis-problem%C3%A1ticas-afectan-la-educaci%C3%B3n-en-la-primera-infancia-seg%C3%BAn-la-cbde] 

Recommendations
76. Effectively implement Comprehensive Sexuality Education throughout the Plurinational Education System for the comprehensive education of children, adolescents and young people, recognizing the importance of Comprehensive Sexuality Education in the prevention of teenage pregnancies and sexually transmitted infections (STIs) and HIV, as well as sexual violence in children, adolescents and young people.
77. Guarantee the exercise of the right to early childhood education with an adequate investment, guaranteeing the infrastructure and personnel with accreditations, generate adequate and specialized policies, taking into account the current conditions due to the pandemic and have mechanisms in place that allow children and adolescents to continue to have access to education and employing incentives that their age and level of development require.
78. Provide, within the different levels of the education system, the implementation of measures that mitigate the risks of interrupting one’s educaction and focus on reducing the dropout rate. Also, diminish other consequences derived directly from the pandemic.
79. Develop effective action plans for the inclusion of children with disabilities in regular education and specialize teaching staff to work with these populations. Similarly, action plans for the access and permanence of NNA with diverse gender identity and sexual orientation in the educational system must be developed, thus avoiding discrimination and violence against thes e populations.
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