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The legality of corporal punishment
Corporal punishment in the home
Corporal punishment is lawful in the home. There is no legal defence for its use enshrined in law, but it is widely socially and legally accepted. Article 31(1) of the Child Protection Act (1992) prohibits only corporal punishment which is considered to cause harm: “Every child shall at all times be treated as an individual with consideration for his or her character, age and sex. It is prohibited to humiliate, frighten or punish the child in any way which abuses the child, causes bodily harm or otherwise endangers his or her mental or physical health.” Provisions against violence and abuse in the Child Protection Act, the Family Law (1994), the Code of Administrative Offences and the Penal Code (2002) are not interpreted as prohibiting all corporal punishment in childrearing.

The Government is committed to prohibition. During the Universal Periodic Review of Estonia in 2011, the Government stated that the Ministry of Social Affairs was in the process of amending the Child Protection Act to explicitly prohibit corporal punishment.

Corporal punishment outside the home

There is no explicit prohibition of corporal punishment in schools, but it is considered unlawful under article 40.1 of the Child Protection Act, which states “Instruction shall not involve physical violence or mental abuse”, and the Basic Schools and Upper Secondary Schools Act (1993) which obligates the school to guarantee the student’s mental and physical security and the protection of his/her health.

In the penal system, corporal punishment is unlawful as a sentence for crime under the Penal Code, the Juvenile Sanctions Act (1998), the Imprisonment Act (2000), and the Child Protection Act. It is considered unlawful as a disciplinary measure in penal institutions, but it is not explicitly prohibited. Article 37 of the Child Protection Act states: “(1) A child whose liberty is restricted or who is detained shall be treated in a manner appropriate for a child, without harm to his or her dignity.” Other provisions protecting detainees’ dignity are found in the Police Act (1991, article 4), the Penal Code (article 324), and the Code of Criminal Procedure (2004, article 9(3)).

There is no explicit prohibition of corporal punishment in alternative care settings.

Recommendations by human rights treaty monitoring bodies
In 2003, in its concluding observations on the state party’s initial report, the Committee on the Rights of the Child recommended prohibition of corporal punishment in the family, schools and institutions (CRC/C/15/Add.196, paras. 30 and 31). 
In 2005, the European Committee of Social Rights concluded that the situation in Estonia is not in conformity with article 17.1 of the Revised European Social Charter because corporal punishment is not prohibited in the family (Conclusions 2005). 
Examination by the Committee on Economic, Social and Cultural Rights
The state party’s second report (E/C.12/EST/2) makes no mention of corporal punishment of children.

In the List of Issues, the Committee asks about legislation criminalising domestic violence (E/C.12/EST/Q/2, Question 15) but does not refer to corporal punishment – violence which can lawfully be inflicted on children in the home and other settings. In its written replies (E/C.12/EST/Q/2/Add.1), the Government states that domestic violence is punished under legal provisions against “ordinary violence”, i.e. as a crime against the person. However, such legislation would protect children only from corporal punishment which reaches a certain level of severity.
In light of the Committee on the Rights of the Child’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”, the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children, the recommendations of treaty monitoring bodies and Estonia’s commitment to achieving prohibition, we hope the Committee on Economic, Social and Cultural Rights will urge the government of Estonia to expedite the enactment of amendments to the Child Protection Act to explicitly prohibit corporal punishment of children in all settings, including by parents, as a matter of priority.
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