[bookmark: _GoBack][image: Application

Description automatically generated with medium confidence]
Submission to the Committee on Economic, Social and Cultural Rights on Kyrgyzstan
70th pre-sessional, 2022
This submission is to inform the Committee on Economic, Social and Cultural Rights’ list of issues ahead of its review of Kyrgyzstan under the International Covenant on Economic, Social and Cultural Rights (ICESCR). It focuses on access to education for children with disabilities, as well as access to education during the Covid-19 pandemic and protecting access to education during military conflicts; equality and protection of women’s rights; attempts at restricting the work of trade unions in Kyrgyzstan.
Domestic Violence (Articles 2, 3)
Despite the strengthened legal and policy framework established by the 2017 Family Violence Law, there remain significant gaps in protection of women and girls from domestic violence and domestic violence remains a pervasive problem in Kyrgyzstan. In addition, the Kyrgyz government is doing little to increase the number of shelter spaces, or access to medical, mental health, legal and socio-economic services, or ensure proper investigation and prosecution of cases[footnoteRef:1]. [1:  “Call Me When He Tries to Kill You,” Human Rights Watch news release, October 28, 2015, https://www.hrw.org/report/2015/10/28/call-me-when-he-tries-kill-you/state-response-domestic-violence-kyrgyzstan.] 

The risk to women and girls has increased significantly due to the Covid-19 pandemic. On March 22, 2020, the Kyrgyz government introduced a state of emergency, including restrictions on freedom of movement and introducing a curfew, which left women and girls at risk of domestic violence without means or opportunity to escape their aggressors. Within the first six months of 2020, the Ministry of Interior Affairs reported a 65 percent rise in the number of domestic violence cases compared to the same period in 2019[footnoteRef:2]. [2:  “Number of domestic violence cases has grown by 2-3 times,” Kloop.kg, February 24, 2021, https://kloop.kg/blog/2021/02/24/religionvsabuse/ (accessed September 16, 2021).] 

Human Rights Watch documented how poor police and judicial responses, the lack of services such as shelters, and social pressure by families and authorities inhibit victims from coming forward to report abuse. Despite the 2017 Family Violence Law, which requires authorities to establish or support medical, psychological, shelter, and legal assistance for domestic violence survivors, those who do seek help and justice often are unable to access the support or protection they need.
Human Rights Watch research has found that multiple barriers keep survivors of abuse from getting justice in Kyrgyzstan and that critical gaps in the 2017 Family Violence Law and its implementation hamper its effectiveness.[footnoteRef:3] [3:  “Kyrgyzstan: Pressure Builds to Protect Women and Girls,” Human Rights Watch news release, May 28, 2020, https://www.hrw.org/news/2019/05/28/kyrgyzstan-pressure-builds-protect-women-and-girls.] 

Although service providers said police are more likely to accept complaints than in the past, these generally stall unless victims are accompanied by a lawyer or crisis center worker. “A complaint might be registered, but it won’t go any further,” an Osh crisis center staff member told Human Rights Watch. Legal assistance remains difficult to access or is non-existent. As one lawyer said: “There aren’t many lawyers specializing in domestic violence in the country, and victims of domestic violence normally can’t afford lawyers.”[footnoteRef:4]  [4:  Ibid] 

Service providers and lawyers told Human Rights Watch that police and judges often dissuade victims from filing complaints, and pressure them to reconcile with their abusers and withdraw complaints. A Bishkek crisis center lawyer said this happens even when she accompanies victims: “Still, the police try to convince the woman not to file a complaint, saying, ‘We have a lot of other cases ... and just because you got a slap on the cheek, you want to file a complaint, and then you will withdraw it and it will be a waste of our time.’”
Since the Family Violence Law was adopted in 2017, the government has yet to fulfill the law’s requirement to designate a body to oversee domestic violence prevention and protection activities, due in part to disagreement on responsibilities of government agencies. The body’s responsibilities include conducting research, collecting and analyzing data, and coordinating correctional programs for abusers[footnoteRef:5]. A consequence of this has been ministries using different iterations of the law as the basis for data collection resulting in inconsistent statistics on the number of cases registered. [5:  “Kyrgyzstan: Pressure Builds to Protect Women and Girls,” Human Rights Watch news release, May 28, 2020, https://www.hrw.org/news/2019/05/28/kyrgyzstan-pressure-builds-protect-women-and-girls.] 

Human Rights Watch recommends the Committee uses the upcoming review to : 
· Ask the Kyrgyz Government to clarify if and when it plans to establish, disclose, and implement a plan of action to ensure that women subject to or at risk of domestic violence have full access to essential services, including short-term and long-term shelters, medical care, psychosocial support, and legal assistance, including in rural areas;
· Ask the Kyrgyz government to clarify if staff at both government and NGO-run crisis centers undergo mandatory and ongoing training to enable them to provide services and support for survivors while respecting their rights and dignity and protecting their safety; 
· Ask the Kyrgyz government to clarify if relevant personnel within the judicial system (including judges and prosecutors) participate in mandatory training on appropriate responses to domestic violence at regular intervals and in accordance with international best practice standards on a survivor-centered response; 
· Urge the government of Kyrgyzstan take measures to raise public awareness regarding domestic violence, available services, and how and why to access them; 
· Urge the government of Kyrgyzstan ensure availability of guaranteed free legal services to domestic violence survivors who lack the financial means to secure legal representation;
· Ask the Kyrgyz Government to clarify if and when it plans to design and implement a mandatory core curriculum on domestic violence response at the police training institute, as well as in police retraining and qualification courses, in accordance with the above protocols and UNODC standards; 
· Ask the Kyrgyz government to clarify if law enforcement officers are trained to accurately classify cases of domestic violence under relevant Administrative and Criminal Code articles;
Interference in Trade Union Activities (Article 8)
Since October 2019 Kyrgyz Parliament has repeatedly tried to promote a restrictive trade union bill that had been stalled and vetoed by President Japarov on three separate occasions – in May, August, and December 2021. The bill would grant the Federation of Trade Unions a monopoly over all federal-level union activity and require industrial and regional trade unions to affiliate with the federation. The federation, which would be the only union recognized by the national government, would have the authority to approve charters and other activities of lower-tier unions, severely limiting their ability to operate independently. It would undermine trade union pluralism and the right of trade unions to freely determine their structures and statutes. 
The independent Kyrgyzstan legal clinic Adilet[footnoteRef:6] analyzed the law and concluded that it would effectively grant “monopoly rights” over union activity to the federation. IndustriALL Global Union[footnoteRef:7], which represents industrial workers in more than 140 countries, including Kyrgyzstan, said the bill “threatens the existence of independent trade unions in the country.” [6:  Analysis of the trade union bill by legal clinic “Adilet”: http://adilet.kg/ru/news/full/373 ]  [7:  Statement by IndustriAll: http://www.industriall-union.org/sites/default/files/uploads/documents/2019/KYRGYZSTAN/industriall_letter_to_the_president_of_the_kyrgyz_republic.doc.pdf ] 

In 2020 following unsuccessful attempts at passing the bill, Kyrgyz authorities have increased scrutiny of trade union leaders, including through criminal investigations, and have been unduly interfering in legitimate trade union activities in the country. On November 21, 2020, the Office of the Prime Minister barred the country’s main trade union body, the Federation of Trade Unions of Kyrgyzstan, from holding its December 4 congress, when elections for the position of chairperson were planned. Human Rights Watch has seen this decision, signed by Kyrgyzstan’s vice prime minister. 
Efforts by the federation to reschedule its congress have been unsuccessful. Preventing trade unions from holding meetings or a congress, particularly on questionable legal authority, violates trade union rights protected under international labor and human rights standards. 
According to members of the Central Asia Labour Rights Monitoring Mission[footnoteRef:8], a network of Central Asian and international trade union and human rights groups, since February 2020, law enforcement authorities in Bishkek have initiated over 50 criminal investigations into trade union activists involving interrogations and searches of their homes. Authorities in June 2021 opened criminal cases against at least four members of the Federation Council, the highest decision-making body within the federation. [8:  Central Asia Labour Rights Monitoring Mission report: https://www.solidarnost.org/news/deputaty-kyrgyzstana-namereny-priostanovit-vybory-profsoyuznogo-lidera.html ] 

The police informed the four they were suspected of “corporate raiding” or hostile takeover (article 219 of the Criminal Code), “forging documents” (article 359 of the Criminal Code), and “abuse of authority in a commercial or other organization” (article 233 of the Criminal Code). The charges carry a maximum sentence of seven-and-a-half years in prison.
The council members’ lawyer refutes these charges as groundless. The lawyer’s legal brief, seen by Human Rights Watch, says that as the federation is not a commercial venture, its council members cannot be charged with “corporate raiding” and that none of the council members has any authority over administrative or financial matters in the federation, which means they could not have “abused power.”
Human Rights Watch recommends the Committee uses the upcoming review to urge the government of Kyrgyzstan to:
· Stop harassment and persecution of trade union leaders and allow independent activities of all trade unions in the country.
· Ensure all amendments to the trade union bill are subject to full and proper consultation with representatives of all trade unions in Kyrgyzstan, before they are presented to the full parliament
Access to education for children with disabilities (Article 13)
Thousands of children with disabilities in Kyrgyzstan often live in large residential institutions, and can experience segregation, neglect, physical and emotional abuse, physical and chemical restraints, inappropriate medical treatment, lack of access to education, and discrimination. Children are frequently denied quality, inclusive education, in which children with and without disabilities study together in mainstream schools. Children with disabilities are subject to discriminatory government evaluations that often lead to segregation in special schools or at home.
Human Rights Watch[footnoteRef:9] interviewed 111 people between October 2019 and July 2020, including children and young adults with disabilities, teachers and staff at residential institutions and special schools, parents, and disability rights activists. Human Rights Watch also visited six residential institutions and schools for children with disabilities in four regions. [9:  Human Rights Watch report: “Insisting on Inclusion: Institutionalization and Barriers to Education for Children with Disabilities in Kyrgyzstan”, 2020. https://www.hrw.org/report/2020/12/10/insisting-inclusion/institutionalization-and-barriers-education-children  ] 

Human Rights Watch found that the institutions had insufficient personnel to care for children with disabilities, resulting in neglect or lack of individualized attention. Children were segregated according to disability, which is discriminatory. Human Rights Watch also documented that institution staff regularly use psychotropic drugs or forced psychiatric hospitalization to control children’s behavior and punish them. None of the six institutions visited had accessible and confidential complaint systems, meaning that children there cannot report abuse or neglect.

Since 2012, the Kyrgyz government has pledged to close 17 residential institutions for children, including three for children with disabilities. But 3,000 children with disabilities remain in institutions, and the government has closed only one residential special school.

Two bodies evaluate children and can make recommendations based on a child’s disability that block their access to mainstream education, or to any education at all. The Psycho-Medical-Pedagogical Consultations (PMPC), made up of doctors and education specialists, often recommends that children with disabilities study in special schools or receive home education. Another body, made up only of doctors, can make similar recommendations, including that some children should not receive any education.

While evaluations by these two bodies are formally recommendations only, Human Rights Watch found that mainstream schools often deny enrollment to children who were recommended for special school or home education. Human Rights Watch found that children who live at home, including those whose parents have taken them out of an institution, encounter significant, discriminatory obstacles to their education in mainstream schools.

A major barrier to inclusive education is that mainstream schools are physically inaccessible or do not provide necessary support to children with disabilities. Due to the absence of support or accommodations, many parents may feel compelled to accompany their children to school to help them move between floors of the school, use the bathroom, or read the blackboard.

While many children with disabilities receive education at home, parents said teachers come for very few hours and are often not trained in teaching a child with a disability. Children in residential institutions and special schools receive either a poor education or no education at all. The limited access for children with disabilities to mainstream schools is discriminatory and violates Kyrgyz and international law, including Article 13 of this Covenant. 
Human Rights Watch recommends the Committee uses the upcoming review to :
· Ask the government of Kyrgyzstan what measures it plans to take to stop segregating children with disabilities and identify and provide individualized supports, known as reasonable accommodations, to fulfil the right to education. 
· Press the Kyrgyz authorities to provide inclusive education for children with disabilities as a priority, despite the country’s current political crisis.  
· Ask the government of Kyrgyzstan whether it plans to abolish or reform the bodies that block access to quality, inclusive education for children with disabilities. The government should establish a clear, time-bound plan to close institutions for children, including children with disabilities, and develop community-based services to support children to grow up with their families. 
· Ask the government of Kyrgyzstan what measures it plans to take, pending the end of institutionalization, to protect children living in institutions from neglect and inappropriate medical treatment, ensure children’s rights to food, education, healthcare, and provide accessible complaint systems. 

Access to Education during the Covid-19 Pandemic (Article 13)
As of August 30, 2021, children in Kyrgyzstan had been affected by approximately 135 days of full and partial school closures due to the Covid-19 pandemic, though most schools had fully opened by December 2020[footnoteRef:10]. According to UNICEF, school closures during this time affected 1.44 million children[footnoteRef:11]. [10:  UNESCO, “Duration of School Closures”, undated, https://en.unesco.org/covid19/educationresponse#durationschoolclosures (accessed September 17, 2021); “The Government of Japan allocates US 2.7 million to ensure the safe reopening of schools and catch-up learning in response to COVID-19 in Kyrgyzstan,” UNICEF press release, August 4, 2021, https://www.unicef.org/kyrgyzstan/press-releases/government-japan-allocates-us-27-million-ensure-safe-reopening-schools-and-catch (accessed September 17, 2021).]  [11:  Ibid.] 

Though distance learning was implemented for some students during school closures, there were still some setbacks for students. One 17-year-old girl described to Human Rights Watch the difficulties in adapting to the online environment: “I find it complicated to deal with the Classroom app.... No one explained [to] us how to use [it].”[footnoteRef:12] Poor internet connection acted as a barrier from even being able to attend her classes, which ultimately made her give up and not take English classes. She also described her poor academic performance because of inadequate distance learning methods: “My grades are getting worse ... I don’t understand subjects, assignments.”[footnoteRef:13] [12:  Human Rights Watch interview with M. J., 17, Bishkek, Kyrgyzstan, May 31, 2020.]  [13:  Ibid] 

As parents and other caregivers assumed more responsibility for children’s education during Covid-19 related school closures, the quality of children’s education increasingly depended upon caregivers’ time, ability, capacity, and education. Women predominantly assumed a disproportionate level of the domestic workload and responsibilities for ensuring and monitoring remote learning[footnoteRef:14]. One mother of four children described her experience during this time: “I am all by myself educating and taking care of my children. My husband doesn’t help me at all as he has to work.”[footnoteRef:15] [14:  Damaris Seleina Parsitau,“Invisible lives, missing voices: Putting women and girls at the center of post-COVID-19 recovery and reconstruction,” Brookings Institution, January 28, 2021, https://www.brookings.edu/blog/africa-infocus/2021/01/28/invisible-lives-missing-voices-putting-women-and-girls-at-the-center-of-post-covid-19-recovery-andreconstruction/ (accessed February 22, 2021).]  [15:  Human Rights Watch interview with mother, Karabalta, Chuy region, Kyrgyzstan, June 1, 2020.] 

Human Rights Watch recommends the Committee uses the upcoming review to ask the government of Kyrgyzstan to inform the committee on:
· Strategies to mitigate the impacts of in-person school closures on children’s learning, for example by working with teachers, school officials, and teachers’ unions and associations, and local education and parent committees, to recover teaching or contact hours lost and, where necessary, adjusting school calendars and exam schedules.
· Measures to provide affordable, reliable, quality, and accessible internet, including targeted measures to provide free, equitable access to the internet for educational content, and capable devices for every student. Children most likely to be excluded or have inadequate access, including those from marginalized or vulnerable communities, living in rural areas, with disabilities, or living in families with multiple children, or due to their gender, should receive targeted support.
· Measures to mitigate the disproportionate effects on children and adolescents who already experience barriers accessing education, or who are at higher risk of being excluded, including students in remote locations, girls, and children from poor households or otherwise vulnerable communities;
· Measures to mitigate the disproportionate impact of increased child-care and teaching responsibilities on women at home.

Protection of Education from Attack (Article 13)
Conflict in the border areas between Kyrgyzstan and Tajikistan in late April 2021 resulted in over 50 people killed, hundreds injured, and thousands fleeing their homes. At least two children were killed in the conflict. Two schools and one kindergarten in Kyrgyzstan were damaged or destroyed in the fighting, disrupting education[footnoteRef:16]. [16:  “After Kyrgyzstan-Tajikistan Border Conflict, Time For a Human Rights Agenda,” Human Rights Watch news release, May 21, 2021, https://www.hrw.org/news/2021/05/21/after-kyrgyzstan-tajikistan-border-conflict-time-human-rights-agenda.] 

As recognized by the UN Committee on Elimination of Discrimination Against Women in its General Recommendation No. 30, attacks on students and schools, and the use of schools for military purposes, disproportionately affect girls, who are sometimes the focus of targeted attacks and are more likely to be kept out of school due to security concerns[footnoteRef:17]. [17:  UN Committee on the Elimination of Discrimination against Women, General Recommendation No. 30, Access to Education, U.N Doc. CEDAW/C/GC/30 (2013), para. 48. See also African Committee on the Rights and Welfare of the Child, General Comment on Article 22: Children in Situations of Conflict, (2020), para. 78.] 

The Safe Schools Declaration is an inter-governmental political commitment that provides countries the opportunity to express political support for the protection of students, teachers, and schools during times of armed conflict[footnoteRef:18]; the importance of the continuation of education during armed conflict; and the implementation of the Guidelines for Protecting Schools and Universities from Military Use during Armed Conflict[footnoteRef:19]. As of September 2021, 112 countries have endorsed the Safe Schools Declaration[footnoteRef:20]; however, Kyrgyzstan has yet to do so. [18:  Safe Schools Declaration, May 28, 2015, https://www.regjeringen.no/globalassets/departementene/ud/vedlegg/utvikling/safe_schools_declaration.pdf (accessed July 26, 2021).]  [19:  Guidelines for Protecting Schools and Universities from Military Use during Armed Conflict, March 18, 2014, http://protectingeducation.org/sites/default/files/documents/guidelines_en.pdf (accessed July 26, 2021).]  [20:  The Global Coalition to Protect Education from Attack, “Safe Schools Declaration Endorsements”, undated, https://ssd.protectingeducation.org/endorsement/ (accessed September 16, 2021).] 

Human Rights Watch recommends the Committee uses the upcoming review to urge the government of Kyrgyzstan to:
· Take steps to examine and address and, as relevant, remedy any disproportionate harm to girls’ access to education as a result of hostilities;
· Ensure Kyrgyz laws, policies, or trainings provide explicit protection for schools and universities from military use during armed conflict;
· Endorse and implement the Safe Schools Declaration to deter the military use of schools.
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