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January 31, 2020
To: the Committee on the Elimination of Discrimination against Women

[bookmark: _GoBack]The Japan NGO Network for CEDAW (JNNC)

The Japan NGO Network for CEDAW requests that the Japanese government be asked to report on the following items.

1. Prompt ratification of the Optional Protocol (paragraphs 9, 50 of the Concluding Observations)
Q1 Why was there no indication of the timeframe for ratifying the Optional Protocol in the response to the LOI for the previous examination of the Periodic Report? Please indicate the prospects for approval by the Diet, which is necessary for the ratification.
Background: The government has acknowledged that the individual communication system under the Optional Protocol is a ‘noteworthy system,’ yet there has been no progress in its efforts for ratification. As there is no need for new legislation or domestic measures, the government should ratify the Optional Protocol as soon as possible to increase the effectiveness of the Convention.

Q2 The government states that there are various issues to consider in relation to Japan’s judicial system or legislative policy, as well as organizational frameworks for implementation if Japan were to ratify the Optional Protocol. Please explain how specifically these may be obstacles in ratification of the OP.
Background: Japan has held 20 interagency study meetings since 2005, and has continued to ‘seriously consider’ ratification, but has not indicated any intention or schedule towards ratification. The Division for Implementation of Human Rights Treaties was created in the Ministry of Foreign Affairs in 2010, but it has not played any role in promoting ratification.

2. Full domestication of the provisions of the Convention (paragraph 9a)
Q3 Legislation of a comprehensive law against discrimination and violence based on gender including a definition of discrimination against women in line with Article 1 of the Convention is necessary. Why is there no progress in the government response?
Background: Legislation of a comprehensive law against discrimination and violence based on gender including a definition of discrimination against women in line with Article 1 of the Convention is necessary for the full incorporation of the Convention in the domestic laws. The government should also ensure that the officials and personnel of the legislature, the judiciary and the executive are aware that under Article 98 paragraph 2 of the Constitution, when provisions of a law and treaty are in conflict, those of the treaties prevail.

3. Strengthening the national machinery (paragraph 17)
Q4 Please explain how the roles of the various organs were clarified and how the national machinery as a whole was strengthened for the effective implementation of efforts for gender mainstreaming and gender budgeting.
Background: The Minister for Gender Equality is holding other positions concurrently. The three most recent meetings of the Headquarters for the Promotion of Gender Equality, headed by the Prime Minister and composed of all Cabinet members were in 2008, 2014 and 2016. The national machinery does not have the necessary authority or functions to effectively take initiatives for gender mainstreaming and gender budgeting.

4. Strengthening the role of the legislature (paragraph 7)
Q5 Please explain about the specific measures taken to strengthen the strategic role of the Diet in implementing the Convention, as well as about the remaining problems.
Background: The current state of dissemination of information on the Convention and related texts is said to consist of information provided to the Secretariats of both Houses of the Diet. The Diet should play a strategic role in the implementation of the Convention and the ratification of the Optional Protocol.

5. Establishment of the national human rights institution (paragraph 16)
Q6 The establishment of a national human rights institution in line with the Paris Principles and a system to implement human rights protection in the country is urgently needed. Please explain in clear details what is necessary for their establishment.
Background: The establishment of a human rights institution that has the functions of making policy proposals and providing remedies for violation of human rights including sexual violence, which are important mandates for national human rights institutions, is necessary. It should also be able to formulate and implement training and education programs for judicial personnel as well as conduct research.

6. Implementation of the Concluding Observations (paragraph 53, 9b, 9d)
Q7 Please explain the status of dissemination of the Convention and the Optional Protocol to the various sectors of the general public, Members of the Diet, the judiciary and the media among others, as well as the obstacles.
Background: The dissemination of the title of the Convention itself is extremely insufficient (the target was set at 50% or more, the latest figure was 36.1%). More active efforts should be made to disseminate the Convention, the Concluding Observations, the Optional Protocol and the General Recommendations to the various sectors of the general public, Members of the Diet, the judiciary and the media among others.

Q8 Please give details, if any, of trainings and awareness-raising programs for Members of the Diet, civil servants, judges, public prosecutors and others on the Convention and the jurisprudence under the Optional Protocol.
Background: Enhanced training should be provided for Members of the Diet, civil servants, judges and public prosecutors on the Convention, General Comments and human rights of women in general. Also, international human rights law should be made a mandatory subject for the bar examination. In particular, systematic training should be provided on the jurisprudence under the Optional Protocol and the need for prompt ratification of the Optional Protocol.

Q9 Please clarify whether clear targets and indices for the implementation of the Concluding Observations are provided for in the 5th Basic Plan for Gender Equality which is currently being formulated.
Background: The 4th Basic Plan for Gender Equality mentions ‘response to recommendations given in the Concluding Observations’ but what is being implemented is insufficient. There is a need to put in place a system that enables discussion, evaluation and proposals from experts on the specific measures taken and status of progress in meeting targets in the 5th Basic Plan.

7. The Beijing Declaration and Platform for Action (paragraph 51)
Q10 Please explain how the Beijing Platform for Action, which is an essential international policy guideline for gender mainstreaming, is implemented, as well as what efforts were made to enhance the important aspects for the policy basis such as gender statics, and gender budgeting.    
Background: The government policy to increase participation of women is a policy of using women as labor force as part of the strategy for economic growth, and is not a policy for gender mainstreaming. The authority of the Gender Equality Bureau as well as the budget and personnel related to gender equality has not been expanded, and the implementation of the Beijing Platform is insufficient.

8. Elimination of stereotypical ideas of gender roles (paragraph 21 a)
Q11 Please explain what efforts have been made to change traditional stereotypical ideas of gender roles as well as social norms.
Background: Male workers continue to work long hours, and no measures have been taken to create an environment in which men and women share family responsibilities on an equal basis, so there is no progress in the number of men taking childcare leave. Japan ranks 144th in the political field in the Gender Gap Index of 2019, because of the electoral system, which makes it difficult for women to stand for elections. In rural areas, in particular, politics is still seen as strictly ‘men’s work’ and female members of local councils continue to face sexual harassment and discriminatory treatment.

Q12 Please explain what measures are being taken to prohibit gender discriminatory remarks by politicians and public officials that facilitate stereotypical ideas of gender roles.
Background: In 2009, the Committee recommended criminalization of verbal violence regarding discriminatory remarks by public officials, but the Japanese government has not taken any measures, and discriminatory remarks by Members of the Cabinet and the Diet continue. Remarks such as “there is no crime called sexual harassment,” “please have three children or more,” and “LGBT people are not productive” have been made by Ministers and Members of the Diet, but none of them have left the office or faced punishment.

9. Participation in political and public activities (paragraphs 31a, 31b)
Q13 Please explain whether there were any discussions on how to introduce statutory quotas to accelerate full and equal participation of women in the political field, as well as obstacles in introducing such quotas.
Background: The Act on Promotion of Gender Equality in the Political Field (May 2018) sets forth the principles of equal participation, but political parties are required only to make an effort to have an equitable number of candidates of both genders, and has no enforcement powers, therefore, its effectiveness is limited. The laws and policies should be revised to introduce statutory quotas without delay.

Q14 It has become apparent that meeting the target of 30% for the proportion of women in leadership positions by 2020 is impossible. Please explain what proportions would be included as targets for participation in the 5th Basic Plan for Gender Equality, which is currently being formulated.
Background: Introduction of temporary special measures to enhance participation of women in leadership positions was one of the recommendations for the follow-up procedures in 2009. Numerical targets were included in the 4th Basic Plan, but not much was done to achieve those targets, and as of today, there is no system in place to do so.

Q15 Please clarify whether the proportion of men and women is considered in appointing the Judges of the Supreme Court.
Background: In 2013, there were three women among the Judges of the Supreme Court. This meant that women comprised 20% of the 15 Judges, and that there was a female Judge in each of the three Petty Benches, comprising of 5 Judges. In spring 2019, two of the female Judges completed their term, and male Judges were appointed in their places. In September 2019, when a male Judge retired, an NGO, OP CEDAW Action submitted an emergency request to the Prime Minister, to increase the proportion of female Judges to 50%. As a result, a female Judge was appointed, but there are still only two female Judges out of 15.

10. Amendment to the Civil Code (paragraph 13a)
Q16 Please report on the specific actions taken to enable choice of surnames for married couples.
Background: The Japanese government points to public opinion as reasons why a system enabling choice of surnames cannot be achieved. However, according to the public opinion survey in 2018, 42.5% of respondents supported choice of surnames while 29.3% were against. In the second series of legal actions on the issue, the court held that there were no changes in the circumstance that would render Article 750 of the Civil Code unconstitutional. The government promotes the use of ‘informal’ former surnames, but women have to bear the burden of coping with the use of two names. 
On January 22, 2020, a Member of the Diet from the opposition party stated the need to enable choice of surnames, indicating that forcing single surnames is an obstacle to marriage. As he was doing so, a female Member from the government party shouted “then don’t marry!” The response of the Prime Minister was negative, stating that there were various opinions among the general public.

Q17 Please give a specific timeframe for abolishing the waiting period (100 days) for remarriage after divorce.
Background: The waiting period for remarriage after divorced which was applied only to women was shortened to 100 days, and a policy was introduced to allow marriage right after divorce in practice. The provision itself prohibiting remarriage for a certain period should be abolished.

11. Elimination of discrimination in employment (paragraphs 35a, 35b, 35c, 35d, 35g)
Q18 Please indicate the wage gap in percentage points between men and women, covering all women, including non-regular workers.
Background: The narrowing of the wage gap between men and women in Japan is very slow. In a comparison among male and female regular workers, women earn 75.6% of men’s wages (2018). 56% of working women are in non-regular work, but the wage level for women including non-regular workers has not been published. According to the Statistical Survey of Actual Status for Salary in the Private Sector (National Tax Agency), female regular workers earn 70, and female non-regular workers earn 30, when male regular workers earn 100, meaning the wage gap would be 100:70:30. Also, the ‘difference in pay for men and women’ was not included in the items that companies were required to confirm when the Act on Promotion of Women's Participation and Advancement in the Workplace was amended.

Q19 Until 1999, listed companies were required to include the average age, average number of years in employment and average pay for men and women in the annual securities reports. Are there any plans for reintroducing this requirement as a measure to eliminate discrimination against women?
Background: Gender disaggregated statistics in the field of employment is an effective tool for the elimination of gender discrimination. When the amendment of the Equal Employment Opportunity Act and the Act on Promotion of Women’s Participation and Advancement in the Workplace was adopted, the Standing Committee on Health, Welfare and Labor of the House of Councillors called for the deliberation of the inclusion of ‘difference in wages between men and women’ in the basic items to be confirmed by employers, among other issues. The reintroduction of the requirement in the annual securities report can be done immediately if the government had the will to do so.

Q20 Please report on the situation and court decisions involving Article 20 of the Labor Contracts Act (prohibition of unreasonable labor conditions based on fixed-term contracts). Please report on whether the outcome of the court decisions contributed to the improvement of the status of fixed-term contract workers on the basis of the principle of equal pay for work of equal value.
Background: Article 20 of the Labor Contracts Act will be abolished on April 1, 2020, and its contents will be covered by the Part-time and Fixed-term Workers Act. But there are no mechanisms to evaluate the value of jobs using international standards, and differences based on employment management categories in basic pay which is the remuneration for work provided is permitted. 
70% of non-regular workers are women, and continued discrimination against non-regular workers is a form of indirect discrimination against women.
Four out of five cases involving Article 20 of the Labor Contracts Act are pending at the Supreme Court, and two of the cases against two companies are brought by women. In all five cases, the Appeals Courts have not ordered remedies for the difference in basic pay.

Q21 Please report on the progress in creating conditions for both men and women to continue working while taking care of their children or other family members. Also, please report on any court cases on transfers or reassignment to fixed-term or part-time work after returning from childcare leave, or on refusals to reinstate employees to their former positions after taking childcare leave. 
Background: Cases of termination and non-renewal of contracts of non-regular workers after they inform their employers of their pregnancy continue. Women continue to retire from work after taking childcare leave, when they are unable to place their children in nurseries. In November 2019, in a case in which a woman had to change her contract to part-time fixed-term contract after taking childcare leave, and had her contract renewal refused, the Tokyo Appeals Court reversed the District Court decision which had invalidated the refusal, and ordered the woman to pay compensation of 550,000 yen for defamation, for speaking about her case in a press conference. There are other cases of men being treated disadvantageously, such as being assigned to a warehouse keeping position after returning from childcare leave. A clear prohibition of disadvantageous treatment of workers with family responsibilities is necessary.

Q22 The maximum number of working hours was legislated in April 1, 2019 (45hours/month, 360hours/year, although the maximum may be raised to 100hours/month, 960/hours/year with labor-management agreement). Please report on the decrease in the number of working hours of male workers in their 20s, 30s and 40s.
Background: Without the decrease in working hours of male workers, equal sharing of family responsibilities including care for children and other family members is not possible. According to the 2019 White Paper on Gender Equality, in 2018, 2.4% of women reported working 60 hours or more in a week, so did 13.5% of men in their 30s, and 13.8% of men in their 40s, showing that more men work longer hours. As a result, women bear the brunt of family responsibility.

Q23 The Japanese government supported the adoption of the ILO Convention on Violence and Harassment. Please clarify the schedule for its ratification.
Background: The laws related to harassment in the workplace adopted in 2018 only provide for the employers’ responsibilities to take measures against harassment, similar to the current laws on sexual harassment in the Equal Employment Opportunity Act. Laws prohibiting harassment that punish the perpetrators and protect the victims are urgently needed to ensure that the victims of harassment can continue to work.

Q24 Please report on the status of discussions to ratify the ILO Conventions No. 111, No. 175, No. 183 and No. 189, as well as the schedule for their ratification.
Background: Since Japan ratified the ILO Convention No. 181 on Private Employment Agencies in 1999 covering ‘dispatched’ or agency workers, it has not ratified ILO Convention No. 111, which is one of the core labor standards, or other Conventions that would have an impact on women. The Committee has also recommended considering ratification of ILO Conventions No. 111 and No. 189. 

12. Prevention of violence against women
1) amendment of the provisions on rape in the Penal Code (paragraphs 23a, b, c, f)
Q25 Has the definition of rape been expanded with the amendment of the Penal Code in 2017? What are the remaining problems?
Background: The definition of rape was expanded to include anal and oral intercourse, removing the gender disparities in the provision. A new crime of indecency and forced sexual intercourse by those who have custody of or care over the victim has been created. Also, the requirement of formal complaints from the victims was removed, so that prosecutors can charge the perpetrators ex officio. However, the requirement of ‘assault and threat’ was not eliminated, and the investigation practice of the police and prosecution has not changed, therefore, there are many incidents that are not officially recognized. Secondary victimization continues to happen. It is necessary to remove the requirements of ‘assault and threat’ and the victims’ ‘inability to resist’ as well as to establish a new crime for ‘sexual intercourse without consent.’ Also needed are an explicit criminalization of marital rape, establishment of sexual crimes using positions of superiority or power, lowering of the age of consent to sexual intercourse (currently 13), and raising the minimum level for punishments.

Q26 Please explain how training is provided and the contents of the training for civil service personnel, including those of the judiciary and investigative authorities in order to prosecute cases of violence against women and girls and to punish those responsible.
Background: In 2019, the court acquitted the defendants in three cases of serious sexual violence. In the case in which a father continued to have sexual intercourse with his 19 year old daughter, the court found that she did not consent, but held that she was not ‘unable to resist.’ The court failed to consider the psychological state of the victim, making it difficult for her to resist after suffering continued sexual violence from an early age. In another case, a twelve year old child suffered sexual violence from her father, but he was acquitted, because the court did not find the child’s statements credible. These are the result of the ignorance of the judiciary regarding the harms and victims of sexual violence, and training is necessary for the police, public prosecutors and judges.

2) Prevention of domestic violence (paragraphs 23 d, g)
Q27 Please explain what measures were taken to apply the Spousal Violence Prevention Act to all forms of families, and to expedite the judicial procedures for issuing protection orders.
Background: The current Spousal Violence Prevention Act covers spouses, former spouses, common law spouses and de facto spouses, and is limited in its scope. Also, the number of protection orders is decreasing. Not only is it less likely that protection orders are issued, but it also takes around two weeks for the order to be issued, so that it cannot respond to emergency situations. A new emergency protection order to protect the safety of the victims must be created.

3) Restriction of pornography, videogames and animations (paragraph 21 b)
Q28 Please explain what measures are being taken to restrict the production and distribution of pornography, videogames and animations that lead to sexual violence.
Background: The government has taken measures to address the victims and to strengthen monitoring of harmful information, but prevention of harm, self-regulation by the industry and monitoring of the web is not enough. These materials are distributed and consumed globally on a massive scale, and measures to address consumption as well as to regulate production is necessary. Restriction of possession and consumption of pornographic videos, not just of children, but of adult women showing them as victims of sexual violence must be introduced. 

13. Rural and self-employed women
Q29 Did the government conduct a detailed survey on rural women, to study and analyze obstacles for rural women in participating in decision-making process in order to remove those obstacles? What are the obstacles, and what measures are being taken to remove them?
Background: The proportion of women in agricultural committees was 11.8% and in the leadership of agricultural cooperatives was 8% in 2018. Although the rate is increasing, it is still far from the 30% target put forward by the government. The government states that it is conducting training to enhance the participation of women, but it is necessary to survey and analyze the various obstacles making it difficult for rural women to participate and remove those obstacles. Many women may have the will to participate, but they have their hands full with balancing their work in agriculture and their work at home including childcare and care for other members of the family. A detailed survey on rural women, including women working in small scale farms is necessary.

Q30 The 4th Basic Plan for Gender Equality states that discussions will be conducted to consider a tax system in which the roles of women as family employees in family businesses will be appropriately evaluated. Was the Income Tax Act reviewed according to the Plan? Please report on the results of the review.
Background: In Japan, in self-employed businesses in agriculture and trade, the income for work of family members are calculated as income of the business owners under Article 56 of the Income Tax Act. Their remuneration is not recognized as expense, and under the tax system, they are doing unpaid work. Article 56, which fails to give fair recognition to the actual work done, is a discriminatory provision that violates the human rights of family employees and hampers their economic independence. Many of the family employees are women, and it is clear that Article 56 places women at a disadvantage.

14. Women in poverty and pension reform (paragraph 41)
Q31 Please explain whether the government is exploring the possibility to reform the pension scheme in order to guarantee the minimum standard of living, paying special attention to the needs of women heads of households, widows, women with disabilities and older women.
Background: The average monthly expenditure of a single-person household aged 65 or older was 160,532yen (Annual Report of the Family Income and Expenditure Survey, the Statistics Bureau, Ministry of Internal Affairs and Communications, 2018). The average monthly payment from the Employees’ Pension is 143,761 yen, men receive 163,840 yen while women receive 102,558 yen.50.8% of women receive less than 100,000 yen per month. When a person receives pension only from the National Pension, their monthly payment is approximately 50,000 yen (Annual Report on the Public Pension System in Japan Fiscal Year 2018, published in December 2019). It is not possible to live on pension income alone, and the lower pension benefit is one of the major factors leading to women’s poverty.

15. Addressing the effects of the Fukushima Nuclear Power Plant accident (paragraph 37)
Q32 Please report on measures to remove the effects of radiation on women and girls in Fukushima Prefecture, who suffered from the accident of the nuclear power plant, as well as on provisions of medical and other services for these women and girls.
Background: Although there seems to be no end to the accident of the Fukushima Nuclear Power Plant, the evacuation order was lifted with the annual cumulative dose of 20mSv based on the Declaration of a Nuclear Emergency Situation. With the lifting of the orders, compensation payments and provisions of housing will end. Exemption measures for health and other insurance payments will also be terminated by 2021.
The annual cumulative dose of 20mSv is the dose limit for researchers and experts who are occupational radiation workers, and the international dose limit for the general public is 1mSv/year. A review of the standards for lifting evacuation orders and a system of compensation for harms to the health by the state (including issuing certificates for those affected) is necessary.
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