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EUROPEAN DISABILITY FORUM’S SUBMISSION FOR THE LIST OF ISSUES ON THE EU REPORT TO THE UN COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES

The European Disability Forum (EDF) is the European umbrella organisation representing the interests of 80 million persons with disabilities in Europe. The mission of EDF is to ensure that persons with disabilities fully access fundamental and human rights through their active involvement in the development and implementation of policy in Europe. EDF is a founding member of the International Disability Alliance (IDA).

With this submission, EDF provides an input to the List of Issues for the review of the first EU report during the 13th session of the UN Committee on the Rights of Persons with Disabilities, taking place in April 2015. 

TOP PRIORITIES

1. Article 1, Purpose

The European Disability Strategy 2010-2020 was adopted before the conclusion of the UN CRPD by the EU. Therefore, the Strategy does not look at the overall implementation of the UN CRPD by all EU institutions. Moreover, no funding was allocated for the implementation of the Disability Strategy. 
The European Disability Strategy did not contribute to reaching the targets on employment, social inclusion and poverty reduction for persons with disabilities foreseen in the Europe 2020 Strategy for a smart, sustainable and inclusive Europe. Moreover, the European semester process to redress macro-economic indicators in the Council of the EU has in some cases undermined the implementation of the UN CRPD in the Member States. 

The model of the EU Pact for Gender Equality 2011-2020 is a good example to develop a European Disability Pact which could be included in the Europe 2020 Strategy as a horizontal flagship calling for the employment, social inclusion and poverty reduction of persons with disabilities.

Question 1: What steps is the EU taking to develop a strategy on the implementation of the UN CRPD by the EU, including all its institutions (European Parliament, European Commission and the Council of the EU) and the Member States? What concrete steps is the EU taking to include persons with disabilities, including persons in need of high level support, in pursuing the targets of the Europe 2020 Strategy? What steps is the Council of the EU taking to ensure that the European semester process does not undermine the implementation of the UN CRPD?
2. Article 4 (1), General obligations

The European Commission has funded a wide ranging Study on challenges and good practices in the implementation of the UN CRPD. However, that study did not amount to a review of EU existing legislation and policy to establish compatibility with the Convention. 
Question 2: Has a comprehensive screening exercise of all existing EU policy instruments been undertaken regarding their compatibility with the UN CRPD and what are the results?
3. Article 4 (1), General obligations 

The Commission uses impact assessment guidelines to assess the potential impact of different policy options. The impact assessment guidelines predate the UN CRPD and do not adequately address if policies are UN CRPD compliant.  
Question 3: What procedure is in place to ensure that all new EU legislation and policies are systematically compliant with the UN CRPD?
4. Article 4 (1), General obligations 

Existing EU legislation relating to the rights of persons with disabilities, such as the Employment Equal Treatment Directive and the EU package of Passenger Rights lack effective implementation and enforcement. 
Question 4: What steps is the EU taking to ensure an effective implementation and enforcement of current and upcoming EU legislation and its compliance with the UN CRPD?
5. Article 4 (3), Involvement of persons with disabilities and their representative organisations

Historically persons with disabilities, including children with disabilities and their representative organisations have been consulted and involved by the European institutions in some decision making processes on disability policies. However the process for consultation is not clear or documented, nor was it adopted to meet the requirements of the UN CRPD. Consultation therefore continues to be ad hoc (across all institutions). For example, the representative organisations were not involved in the preparation of the EU report on the implementation of the UN CRPD. There is a need for a consistent approach in line with the UN CRPD which would provide a framework for the engagement of all institutions with the representative organisations of persons with disabilities. 
Question 5: Which framework is the EU using to ensure the close consultation and active involvement of persons with disabilities and their representative organisations, including children with disabilities in the development and implementation of EU legislation and policies to implement the UN CRPD? What steps is the EU taking to ensure that representative organisations of persons with disabilities can meaningfully participate in these decision making processes as partners, on an equal basis with others? What steps is the EU taking to measure the impact of the consultation with and the involvement of representative organisations of persons with disabilities in EU decision making processes? 
6. Article 5, Equality and non-discrimination

The EU anti-discrimination legislation is inconsistent in its scope and creates a hierarchy between the different discrimination grounds. Persons with disabilities are only protected against discrimination in employment and vocational training. Anti-discrimination protection for other discriminatory grounds, such as race, ethnic origin and gender goes much further. A proposal for a Directive which would extend this protection to other areas of life, such as social protection, social advantages, access to and supply of goods and services available to the public, including housing, education and insurance has been on the table of the Council of the EU since 2008.
Question 6: What steps are the European Commission, the European Parliament and the Council of the EU taking to ensure that all persons with disabilities are protected against discrimination in all fields of life in order to ensure compliance with the UN CRPD, including in social protection (including social security and social advantages), health care and (re)habilitation, education, as well as access to and supply of goods and services, such as housing, transport and insurance? How will the EU ensure that the Horizontal directive is a robust implementation tool for the UN CRPD? 

7. Article 8, Awareness-raising 

A proactive, comprehensive, inclusive and accessible awareness-raising campaign, which makes the rights of persons with disabilities and the UN CRPD known in the EU and within the EU institutions, has not been organized. The fact that the EU has concluded the UN CRPD is not visible on the websites of the EU institutions. The EU report states mostly the actions that the European Commission has undertaken to raise awareness on disability issues. However, it does not state any specific actions that have been developed as a result of the conclusion of the UN CRPD or that have been undertaken by the other EU institutions. The EU report states that the EU supports the Member States campaigns, but does not describe in which ways it does this. 

Question 7: What measures has the EU taken since its conclusion of the UN CRPD to ensure that UN CRPD is known at the EU level? What steps is the EU taking to ensure that all EU institutions promote the rights of persons with disabilities in conformity with the UN CRPD within its administrations, agencies and bodies but also in its policies, events, campaigns, etc? What training on the UN CRPD has the EU organized or funded for its staff, relevant professionals at EU and Member State level and persons with disabilities? How are representative organisations of persons with disabilities involved in the organisation of these trainings?
8. Article 9, Accessibility 

The inaccessibility of goods and services prevents persons with disabilities from participating actively and fully in the internal market of the EU and moreover, it deprives them of one of the basic freedoms under the EU Treaties: the freedom of movement. On EU level, a general legislative framework on accessibility does not exist. The potentially most important piece of legislation to explicitly tackle accessibility is the expected European Accessibility Act, which still has to be published by the Commission and which is supposed to cover accessibility of a wide range of goods and services on the internal market of the EU amongst others. This proposal is part of the European Disability Strategy and has been announced in several European Commission’s work programmes, except that for 2015, and has yet not been published for reasons that remain unclear.
Question 8: What steps is the EU taking to ensure that all goods and services are accessible for all persons with disabilities on the EU internal market? What steps are the  EU and the European organisations for standardization (CEN, CENELEC and ETSI) taking  to use standardisation and universal design as tools for the implementation of the UN CRPD, thus ensuring the accessibility of goods and services in the EU internal market? 

9. Article 12, Equal recognition before the law

The European Union has a clear competence to combat discrimination based on disability when developing and implementing its policies and activities (Article 10 Treaty on the Functioning on the European Union, hereafter TFEU) and to adopt legislation to combat such discrimination (Article 19 TFEU). Equal recognition before the law falls directly within this competence as the legal capacity of persons with disabilities is often denied or limited due to discrimination based on disability.  

Furthermore, the EU has competence in the areas of employment, consumers’ rights, access to justice, health, freedom of movement, data protection and, indirectly in areas such as independent living and the right to vote and stand for elections. Persons with disabilities whose legal capacity has been denied or limited are unable to enjoy and exercise their rights in these fields. Decisions of persons with disabilities under full or partial guardianship may not be legally recognized and the persons concerned may be denied the right to a fair trial, to take decisions where to live, to sign employment or commercial contracts, to make financial transactions, or to vote in European and local elections. As a result, the way the EU and the Member States discriminate against persons with disabilities by denying or limiting their right to legal capacity has a massive impact on the exercise of a wide range of EU rights.
Question 9: What steps is the EU taking to ensure that all persons with disabilities deprived of their legal capacity can exercise all the rights enshrined in the EU Treaties and in EU legislation such as on access to justice, to goods and services, including banking and employment and to health care, as well as voting and consumer rights in line with Article 12 UN CRPD and that informed consent is ensured? To what extent are the European Court of Justice and the European Ombudsman in the exercise of their mandates, rules, procedures and practices ensuring that persons with disabilities are able to enjoy and exercise their legal capacity on an equal basis with others and claim their rights under the UN CRPD?
10. Article 15 and 19, Freedom from torture or cruel, inhuman and degrading treatment or punishment, and living independently and being included in the community

The EU funding instruments can be used to fund social and health infrastructures to promote the transition from institutional to community based services, as well as accessibility and equal opportunities for persons with disabilities. However, the institutionalisation of persons with disabilities has been supported with the use of Structural Funds by some Member States in order to maintain and promote a system of institutional care that excludes people with disabilities, rather than developing community-based alternatives in line with the UN CRPD. Moreover, in some countries, austerity measures triggered a trend towards dismantling or stopping the provision of community-based services. This entails the continuation of human rights violations in institutions within the European Union.
As concluded in its observations to Belgium, the UN CRPD Committee expressed its concerns about the practice to force persons with disabilities from France to move to institutions in Belgium or Luxembourg because the French government is not able to support their independent living in France. Moreover, the quality of the services provided in the above mentioned institutions is not adequately supervised and therefore not guaranteed. This example shows how the freedom of movement of persons, goods and services can be misused to circumvent regulations and to undermine the right of persons with disabilities to live independently in the community; surely this demands an EU level response. 
Question 10: What steps are being taken by the EU to ensure that the structural funds or other instruments are used to put an end to institutionalization and to develop community based services and support? How does the EU ensure the involvement of persons with disabilities and their representative organisations in the monitoring of the structural funds, both at EU, national and local level? Please provide information on how many persons with disabilities are living in institutions across Europe. What steps are being taken to map the situation of persons with disabilities in institutions? What steps are being taken by the EU to ensure that the Member States follow quality criteria and develop common standards when providing community based services for persons with disabilities in the EU? What measures is the EU taking to prevent member states using freedom of movement to undermine the right of persons with disabilities to live independently in the community?
11. Article 20, Personal mobility

The EU can affect personal mobility by promoting mutual recognition of social security rights as well as standardisation of goods and services to facilitate cross-border movements. Persons with disabilities are in practice limited in their EU’s citizenship right to move freely within the EU. They cannot transfer the social security benefits of their Member States of origin when they move to a different Member State temporarily. Even when they move to a different Member State permanently, they often have difficulties to get their disability status recognized and face additional bureaucratic burdens. However, the EU has recognized the existing problems with the portability of social security benefits and aims to ensure the recognition of this right in compliance with the EU Disability Strategy. In addition, the EU has already achieved a mutual recognition of public health insurance schemes with the “European Health Insurance Card” (EHIC) which demonstrates that the EU can do more to encourage the Member States to cooperate on social security related issues.

Question 11: What measures is the EU taking to ensure that persons with disabilities, including children and their families, have the same freedom to move within the EU to live, work and study as their non disabled peers? In particular, what steps are being taken by the EU to ensure that persons with disabilities can transfer their social protection, disability and personal assistance benefits to another Member State in order to exercise their freedom of movement?  

12. Article 31, Statistics and data collection

The EU has shared competence with its Member States to produce statistics. Very few reliable data on persons with disabilities are available at EU level and even less are those disaggregated by gender and age. A precise assessment of the situation of persons with disabilities across Europe is therefore not possible.

Question 12: What steps are EUROSTAT and the European Agency for Fundamental Rights taking to ensure that data gathered provide information on the situation of persons with disabilities and the UN CRPD, and that these data are collected on the basis of a human rights approach to disability? What measures do EUROSTAT and the European Agency for Fundamental Rights take to engage with persons with disabilities and their representative organisations? Please provide information on how the EU will modify its statistics and data collection system, when collecting data on persons with disabilities in a way to take into consideration “interaction with barriers” according to the human rights concept of disability in the UN CRPD? (EU Survey on Income and living condition does not do it).

13. Article 32, International cooperation and Article 11, Humanitarian emergencies
 
The EU has shared competence to carry out activities and to conduct a common policy in the area of development cooperation and humanitarian aid. The EU is the greatest donor in the field of international cooperation but it has not yet undertaken all appropriate measures to enhance EU disability-inclusive development policies and programmes. This creates incoherence and decisions that create more barriers for persons with disabilities in the world with European funds. Furthermore, the perspective of persons with disabilities, in particular of women and girls with disabilities is not included in EU development policies. In addition, the lack of specific cross-cutting disability markers in all internal templates, procurement and project monitoring mechanisms, makes the assessment of the effective implementation of article 32 quite vague. 
Question 13: What steps is the EU taking to ensure that its development and humanitarian aid policies and programmes are inclusive of and accessible to all persons with disabilities? What measures does the EU take to include persons with disabilities and their regional representative organizations in the drafting process of aid policies and programs? What are the mechanisms by which the EU monitors all its international cooperation spending to ensure that EU funds do not create additional barriers for persons with disabilities? What steps does the EU take to promote the UN CRPD in all its international cooperation initiatives, including the EU’s involvement in multilateral and bilateral aid processes, in elections monitoring, national policy and human rights dialogues, research agendas, security processes and trade?
What steps have been taken by the External Action Service in the EU Delegations to implement the UN CRPD, in terms of disability-inclusive civil society dialogue, accessibility of their infrastructure and communications, promoting and supporting the implementation of the UN CRPD by the partner governments? What measures does the EU take to support representative organisations of persons with disabilities in the global south?  What steps is the EU undertaking to ensure that the needs of persons with disabilities are included in its policies on disaster risk reduction?
14. Article 33 (2), Independent monitoring framework

The involvement of the focal point, the Commission’s Unit on the Rights of Persons with Disabilities in the EU Monitoring Framework is incompatible with Article 33, 2 and the Paris Principles, as it is not independent . The very same Unit, and the same individuals, are simultaneously the focal point, and part of the independent mechanism.  
In addition, the Framework does not have the capacity to conduct activities and produce documents in itself. The current work programme of the Framework is a compilation of joint activities between the members within their respective mandates and areas of work.
Question 14: What steps is the EU taking to ensure that the established Monitoring Framework can promote, protect and monitor the UN CRPD in conformity with the Paris Principles, in particular its criteria of independence and allocation of sufficient financial and human resources? 

OTHER PROPOSALS OF QUESTIONS
15. Article 4, General obligations

The UN CRPD is a mixed agreement, which means that both the EU and the Member States have to cooperate to implement it. However, today it is not clear what the extent of the EU’s responsibility to ensure compliance with the UN CRPD is. For which rights of the UN CRPD the EU has exclusive competence, for which it is sharing its competences with the Member States and for which it can only support the national competences. It is also not clear which the exact actions are that the EU has to take to ensure overall compliance with the UN CRPD.

Question 15: Please clarify the extent of the EU competences and the actions that the EU has the responsibility to undertake regarding the implementation of every article of the UN CRPD. In particular, which are the articles of the UN CRPD where the EU enjoys exclusive competence (i.e. those rights for which it has the full responsibility to meet the obligations under the UN CRPD), which are the articles where the EU has shared competence with the Member States and which are those where it has supporting and coordinating competences?

16. Article 9, Accessibility 

Information and services are increasingly delivered online, but less than 10 percent of the public sector bodies’ websites respect accessibility standards. Despite the commitments in the European Disability Strategy 2010-2020 and the Digital Agenda for Europe to ensure the accessibility of public sector bodies and services, the Commission’s legislative proposal addresses only twelve “types of websites of public sector bodies”. As a result, the vast majority of public services and basic services that people access online, such as utilities, transport, postal services or financial services are not covered by the proposal. In addition, the proposal fails to recognise the major switch from desktop to mobile access and the fact that applications are fast becoming the preferred route to access website content. Lastly, the proposal does not include an effective enforcement mechanism denying persons with disabilities the right to redress. 

Question 16: What steps is the EU taking to ensure that all information and communication of public services and basic services that people access online, including utilities, transport, postal services or financial services are fully accessible to all persons with disabilities, also through applications and other forms of mobile access? What measures are the EU institutions taking to ensure full accessibility of their information and communication facilities, including EU offices in the Member States?
17. Article 14 and 18, Liberty and security of person, and liberty of movement and nationality

The EU has shared competences in the area of freedom, security and justice. In most European countries, compulsory psychiatric detention and/or treatment is legally permitted on grounds linked to the existence of an actual or perceived psychosocial or intellectual disability. In some countries community treatment orders (CTOs), i.e. mandatory outpatient treatment, are used which carry the constant threat of involuntary detention and which effectively restrict the freedom of movement of persons with disabilities due to requirements for reporting for treatment.  Furthermore, unequal detention regimes for persons with psychosocial disabilities exist as part of penal systems.  These persons are declared unfit to stand trial and are unlawfully detained on the basis of this declaration. However, EU policy documents such as the Commission’s Green Paper on improving the mental health of the population condones for involuntary treatment and placement as a last resort.
Question 17: What measures is the EU taking to prohibit restrictions of the right to liberty and freedom of movement on the basis of actual or perceived disability including involuntary detention in psychiatric hospitals and mandatory outpatient treatment? Please provide information about persons with disabilities who are in prison in connection with criminal proceedings, and indicate whether they are guaranteed due process, reasonable accommodation and access to facilities, information and communication, including persons with psychosocial or intellectual disabilities who have not been convicted nor found guilty of a crime and whether they have fixed detention sentences.
18. Article 16, Freedom from exploitation, violence and abuse 

The EU has shared competence in the area of freedom, justice and security, including judicial cooperation in criminal matters. A 2014 EU-wide survey on violence against women shows that women with disabilities experience more violence than women without disabilities. There is a continued lack of attention paid to women with disabilities in terms of prevention, care and recovery, as well as of the barriers to get access to specialised community services and their access to justice. With regards to children, the EU falls short of a specific forward-looking action plan to promote the full participation of children with disabilities in society. Moreover, the EU has highlighted that well-functioning child protection systems are a pre-condition for the effective access of children to support services and respect of their rights.
Question 18: What steps is the EU taking to ensure the meaningful involvement of women, men and children with disabilities in its policies of protection from violence, abuse and exploitation both within and outside their home? What measures does the EU take to facilitate their access to justice and national child protection systems through community-based services and support, in particular for persons with psychosocial disabilities and intellectual disabilities? What steps is the EU taking to ratify and implement the Council of Europe Convention on preventing and combating violence against women and domestic violence (Istanbul Convention)? 
19. Article 11, Situation of risk and humanitarian emergencies and Article 21, Freedom of expression and opinion, and access to information 

In the field of civil protection, the EU has competences to carry out actions to support, coordinate or supplement Member States' actions. So far not enough steps have been undertaken to include disability in a structured way in the EU civil protection policy and programmes and to involve persons with disabilities and their representative organisations in the development of these EU policies and funded projects. The lack of a disability marker and indicators applied to the outcomes of EU funded civil protection projects makes any form of monitoring of the inclusion of persons with disabilities difficult.

Most EU emergency services remain accessible only by using voice, with the result that millions of citizens, such as deaf and hard-of-hearing persons and users with speech impairments are excluded from a life-saving services. The EU has established a 112 single European emergency phone number for the European Union and obliges Member States to provide accessible emergency services. This obligation however is not respected in all Member States, despite the demands of DPOs and the European Parliament.
Question 19: What steps is the EU taking to ensure that persons with disabilities and their representative organisations are involved in the design, development and evaluation of the EU civil protection policies and funded projects? How will the EU monitor this involvement?
What steps is the EU taken to ensure that Member States comply with their obligation to ensure that the emergency services, including the ‘112’ single European emergency phone number are accessible for all persons with disabilities? 
20. Article 23, Respect for home and family 

Most matters related to home and family fall under the competence of the Member States. However, the EU is competent on judicial cooperation in civil and criminal matters. EU measures lack coherence with regard to comprehensive information, services and support to children with disabilities and their families in order to prevent concealment, abandonment, neglect and segregation. In this matter, EU-driven austerity measures have further fostered cuts in social services, in support to families and in community-based services, contributing to a re-institutionalization of persons with disabilities.
Question 20: Please provide information on the ways in which the EU uses its funding and initiatives on poverty reduction to support families of children with disabilities and parents with disabilities. Provide information on how the EU ensures that austerity measures will not undermine the rights of persons with disabilities, including by promoting the institutionalization of persons with disabilities. 
21. Article 24, Education

The EU has supporting competence in the field of education. It should encourage cooperation among Member States and support their actions with regard to inclusive education. Pupils with disabilities and students in need of high level support are often excluded or do not have adequate access to education services in the EU.  In addition, reasonable accommodation and support is not sufficiently provided at school and persons with disabilities do not have the same opportunities on an equal basis with others.  It has been demonstrated that the economic crisis influenced the efforts towards an inclusive education. 

There are currently 14 European Schools in the European Union. The European Commission sits on the Board of Governors and provides the schools with funding. These schools are mainly attended by students whose parents work for a European institution. The European Schools do not have an inclusive policy. The availability and quality of support provided differs from school to school and from language section to another and the enrolment of a child with a disability is under the discretionary power of the school board. 

Question 21: Please provide evidence on specific initiatives taken by the EU to reduce school drop out of students with disabilities and to promote inclusive education. Please provide information on the human and financial resources that the EU allocates for ensuring an inclusive policy for each pupil with a disability at the European schools.

22. Article 25, Health
Persons with disabilities receive healthcare of lower quality that is not adapted to their needs. Research shows the strong connection between disability and illness. The inaccessibility of healthcare facilities, the failure to provide reasonable accommodations in hospitals and other health care facilities, and the lack of accessible information about healthcare services and entitlements have been identified as major barriers in accessing healthcare by European patients. In addition, EU legislation on cross-border healthcare does not guarantee that patients with disabilities have the same access to affordable health care as their peers without disabilities in EU Member States other than their own, since it has left the implementation of the most important provisions to the discretion of the Member States. Moreover, inequalities across EU Member States exist in terms of access to disability specific health services for early diagnosis and intervention. Finally, in many EU Member States private health insurances discriminate persons with disabilities, who are excluded from or have to pay a higher rate for being insured. 
Question 22: Please provide information on the ways the EU will ensure accessible, confidential and effective organization of complaints and redress with regards to EU cross border health care. Please provide information on the EU legal measures available to prevent discrimination against persons with disabilities in the area of health and insurance schemes, including the EU personnel. What steps is the EU taking to ensure that persons with chronicle illness can move within the EU for health treatment? Please provide information on access to early diagnosis and intervention across the EU to ensure that families of children with disabilities can move within the EU without prejudice for their children’s rights.
23. Article 26, Habilitation and rehabilitation
There is no mechanism at the EU level to define and assess quality of community based services (see under item 10 the lack of quality control in Belgian and Luxembourg institutions where French persons with disabilities are residing), as well as to assess availability and the impact of these services, including psychological, social and vocational habilitation and rehabilitation programmes on the inclusion, participation and quality of life of persons with disabilities. Persons with disabilities, in particular persons in need of high level support, require benefiting from tailor made habilitation and rehabilitation services promoting inter alia early intervention. 

Question 24: What steps are being taken to ensure that the Member States are obliged to follow quality criteria when developing and providing community based services and habilitation/rehabilitation programmes for persons with disabilities in the EU? What measures is the EU taking to monitor the implementation of these quality criteria, and involve the representative organisations of persons with disabilities? How will the EU use its standardization regulations to ensure the development of quality criteria for community based services and for physical, psychological, social and vocational habilitation/rehabilitation programmes?
24. Article 27 – Work and employment 

The EU has shared competence in the field of employment of persons with disabilities. In the European Union, the employment rate of persons with disabilities is about 24 % lower than that of persons without disabilities (25 % in 2011 and 26 % in 2010). About 47,9% of persons with disabilities are employed compared to 71,5% of persons without disabilities (the Europe 2020 target for EU is 75%.).  

The Employment Equal Treatment Directive does not explicitly define the denial of reasonable accommodation as a form of discrimination.
Question 24: Please provide information on which initiatives are taken by the EU to bridge the gap between persons with disabilities and persons without disabilities in the open labour market in order to reach as soon as possible a much higher employment percentage of persons with disabilities in the open market. What steps is the EU undertaking to revise the Employment Equal Treatment Directive to ensure its compliance with UN CRPD and to promote supported employment schemes?
25. Article 28, Adequate standard of living and social protection

The economic crisis has a greater impact on the standard of living of persons with disabilities compared to the general population. The number of persons at risk of poverty has increased across the whole EU. Evidence based on EU-SILC statistics supports the contention that persons with disabilities face a higher risk of poverty than persons without disabilities. In 2011, 31% of persons with disabilities aged 16 and over lived in households at risk of poverty or social exclusion as compared to 21 % of persons without disabilities. This is a pattern in all EU Member States. 

Question 25: Please provide information on the living conditions of persons with disabilities aged less than 16 years and on the living conditions and risk of poverty of persons with disabilities living in collective households and in institutions.

What has been the impact of the economic crisis on persons with disabilities in the EU? What measures has the EU taken to avoid that persons with disabilities are disproportionately affected by austerity measures and the economic crisis?
26. Article 29, Participation in political and public life

The EU Treaty and the Fundamental Rights Charter recognize the right of persons with disabilities to exercise their citizenship rights, including the right to vote and stand for elections, without any form of discrimination. 15 Member States automatically deprive persons with disabilities under guardianship from the right to vote and 6 countries may deprive them after some sort of assessment. Even during the European elections in May 2014, some European citizens with disabilities were denied their basic right to elect their representatives. Barriers to the right to vote also take the form of inaccessible voting procedures, including inaccessible polling stations. Only 12 EU Member States out of 28 have accessibility standards for all polling stations. 

Question 26: What steps is the EU taking to ensure that all persons with disabilities, including those who are deprived of their legal capacity have the opportunity to exercise on an equal basis with others their fundamental right to vote and stand for EU and local elections? How many persons with disabilities voted and how many candidates with disabilities stood for elections during the last European elections of May 2014? In the EU election monitoring missions, what steps have been taken by the EU and the European External Action Service to ensure that all persons with disabilities can exercise their right to vote?

27. Article 6, Women and girls with disabilities

Women with disabilities constitute 16% of the total population of women in Europe, i.e. approximately 40 million women and girls with disabilities. Women with disabilities are still in a clearly disadvantageous position within the society of the EU and face intersectional discrimination in all areas of life. However, relevant EU gender equality policies, such as the EU 2011-2020 Gender Equality Pact and the EU Plan of Action on Gender Equality and Women’s Empowerment (2010-2015) do not mainstream the rights of women and girls with disabilities and specific actions to enhance their rights have not been sufficiently undertaken.
Question 27: Please provide information on the measures that the EU has taken to mainstream disability in its gender policies, programmes and measures. What measures have been taken to advance the rights of women and girls with disabilities in the EU, in particular with regard to sexual and reproductive rights and violence against women with disabilities?
28. Article 7, Children with disabilities

The promotion of children’s rights is an integral part of the EU fundamental rights objectives set out by the EU legislation. However, the recognition of the specific situation of children with disabilities has largely been declaratory in the relevant EU instruments rather than underpinned by targeted measures addressing their specific needs or monitoring the Member States respect of EU policies. The need to ensure participation of children, with or without disabilities, in matters which concern them has been recognised by the EU, but concrete measures available to the public are largely limited to the Kids’ Corner.
Question 28: Please provide information on how the EU ensures that the views of all children with disabilities are taken into account in all matters that concern them and the ways in which the EU will monitor this involvement of children with disabilities in EU decision making.

29. Article 33 (1) and (2), Implementation mechanism

The Commission’s Unit on the Rights of Persons with Disabilities is the established focal point for the CRPD. This Unit was formerly established under Directorate-General for Justice and has with the new Commission of 2014 moved to Directorate-General Employment, Social Affairs, and Inclusion.  The Unit is a vertical unit within the Commission and does not have the coordinating role necessary for a horizontal oversight of CRPD implementation. Moreover, the expansion of the EU’s role following the conclusion of the CRPD has not been matched with the expansion of the Unit.
Moreover, no effective inter-institutional coordination mechanism between the Commission, the Parliament and the Council of the EU to implement the UN CRPD has been created, as foreseen in the EU Disability Strategy 2010-2020. 
Question 29: Please describe the setup and functioning of the focal point(s) within the Commission, focusing in particular on coordination and collaboration between the different Directorates of the Commission and between the EU institutions, as well as on the involvement of the organizations representing persons with disabilities. What resources and capacities has the focal point been allocated since the conclusion of the UN CRPD to enable it to carry out this new function? Please include a description of the concrete output of these mechanisms. What steps is the EU taking to ensure that representative organisations of persons with disabilities are systematically involved in the coordination mechanisms?
30. EU public administration’s implementation of the UN CRPD 

The EU currently does not have a strategy on how to implement the UN CRPD internally for its staff and visitors. Disability is not a priority on the EU administration’s agenda and this has not changed since the conclusion of the UN CRPD by the EU.

Question 30: What steps will the EU take to ensure that its institutions, agencies and bodies internally fully comply with the obligations under the UN CRPD? What measures will the EU take to ensure compliance of its employment, health and social security policies with the UN CRPD? Has the EU undertaken an assessment of the accessibility of the physical, information and communication facilities of its institutions and what are the results?
Annex – glossary on EU institutions, bodies and agencies

European Commission is the EU's executive body. It represents the interests of the European Union as a whole. The Commission's main roles are to: propose legislation which is then adopted by the co-legislators, the European Parliament and the Council of Ministers; enforce European law (where necessary with the help of the Court of Justice of the EU); set a objectives and priorities for action, outlined yearly in the Commission Work Programme and work towards delivering them, manage and implement EU policies and the budget; and represent the Union outside Europe (negotiating trade agreements between the EU and other countries, for example.). More information  on http://ec.europa.eu/about/index_en.htm. 

Directly elected by EU voters every 5 years, members of the European Parliament (MEPs) represent the people. Parliament is one of the EU’s main law-making institutions, along with the Council of the European Union ('the Council'). The European Parliament has three main roles: debating and passing European laws, with the Council; scrutinising other EU institutions, particularly the Commission, to make sure they are working democratically; and debating and adopting the EU's budget, with the Council. More information on http://europa.eu/about-eu/institutions-bodies/european-parliament/index_en.htm. 

European Council meetings are essentially summits where EU leaders meet to decide on broad political priorities and major initiatives. Typically, there are around 4 meetings a year, chaired by a permanent president. It sets the EU's general political direction and priorities, and deals with complex or sensitive issues that cannot be resolved at a lower level of intergovernmental cooperation. Though influential in setting the EU political agenda, it has no powers to pass laws. More information on http://europa.eu/about-eu/institutions-bodies/european-council/index_en.htm. 
Council of the EU, also informally known as the EU Council, is where national ministers from each EU country meet to adopt laws and coordinate policies. Its roles: to pass EU laws, coordinate the broad economic policies of EU member countries, signs agreements between the EU and other countries, approves the annual EU budget, develops the EU's foreign and defence policies and coordinates cooperation between courts and police forces of member countries. More information on http://europa.eu/about-eu/institutions-bodies/council-eu/index_en.htm. 

European External Action Service (EEAS) is the European Union's diplomatic corps. It supports the EU foreign affairs chief in conducting EU foreign and security policy. More information on http://europa.eu/about-eu/institutions-bodies/eeas/index_en.htm. 

The Court of Justice of the EU (ECJ) interprets EU law to make sure it is applied in the same way in all EU countries. It also settles legal disputes between EU governments and EU institutions. Individuals, companies or organisations can also bring cases before the Court if they feel their rights have been infringed by an EU institution. More information on http://europa.eu/about-eu/institutions-bodies/court-justice/index_en.htm. 

European Ombudsman responds to complaints from EU citizens, businesses and organisations, helping to uncover cases of 'maladministration' – where EU institutions, bodies, offices or agencies have broken the law, failed to respect the principles of sound administration or violated human rights. More information on http://europa.eu/about-eu/institutions-bodies/ombudsman/index_en.htm. 

EUROSTAT is the statistical office of the European Union. Its task is to provide the European Union with statistics at European level that enable comparisons between countries and regions. More information on http://ec.europa.eu/eurostat/about/overview.

CEN, the European Committee for Standardization, is an association that brings together the National Standardization Bodies of 33 European countries. CEN is one of three European Standardization Organizations (together with CENELEC and ETSI) that have been officially recognized by the European Union and by the European Free Trade Association (EFTA) as being responsible for developing and defining voluntary standards at European level. More information on https://www.cen.eu/about/Pages/default.aspx. 

CENELEC is the European Committee for Electrotechnical Standardization and is responsible for standardization in the electrotechnical engineering field. CENELEC prepares voluntary standards, which help facilitate trade between countries, create new markets, cut compliance costs and support the development of a Single European Market. More information on http://www.cenelec.eu/aboutcenelec/whoweare/index.html. 

ETSI, the European Telecommunications Standards Institute, produces globally-applicable standards for Information and Communications Technologies (ICT), including fixed, mobile, radio, converged, broadcast and internet technologies. More information on http://www.etsi.org/about. 

European Fundamental Rights Agency’s goal is to provide relevant institutions and authorities of the Community and its Member States with assistance and expertise on fundamental rights when implementing community law, and to support them in taking measures and formulating appropriate courses of action. More information on http://fra.europa.eu/en/about-fra. 
European schools are official educational establishments controlled jointly by the governments of the Member States of the European Union. In all these countries they are legally regarded as public institutions. The Board of Governors is the governing body of the European Schools, is composed of the Ministers of Education of each of the Union countries, together with the representative of the EU Commission and the representative of the European Patent Office. The mandate of the Board of Governors covers educational, administrative and financial matters. When it is not in session, its powers are exercised by its officially appointed Secretary-General.

Contact information

For more information, please see the EDF Alternative Report to the UN Committee on the Rights of Persons with Disabilities or contact the EDF Secretariat: tel: +32 (0) 2 282 46 00, email: info@edf-feph.org, website: www.edf-feph.org.
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