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Introduction
1. Since 1973, Russia (then the Soviet Union) has been bound by the mechanism of the International Covenant on Economic, Social, and Cultural Rights (ICESCR).  In 2022, Russia submitted its 7th periodic report to the Committee on Economic, Social, and Cultural Rights (the Committee or the CESCR). At the oncoming meeting of the Pre-Sessional Working Group, a List of Issues relating to the said report in advance of the dialogue will be adopted.
2. The policies and practices discussed in this submission implicate a range of rights protected under the ICESCR. The aim of this report is to provide the CESCR with additional information which may be useful while adopting the List of Issues by the Committee and to highlight the current debate on the rights of LGBT+ as well as the present-day level of their protection in Russia. In particular, we wish to underscore the Russian Federation’s urgent need to review and amend those laws, policies, and practices that affect the rights and freedoms of these vulnerable groups suffering from intersecting forms of discrimination. There is a clear lack of data concerning discrimination, which makes it difficult to analyze and understand the situation of these vulnerable groups in the country. 
3. ECOM — Eurasian Coalition for Health, Rights, Gender and Sexual Diversity — is an international non-governmental association based in Tallinn, Estonia. We are a membership association open to non-profit organizations and activists working in the field of rights and health of LGBT+ communities in the Eastern Europe and Central Asia (EECA) region.
4. “Coming Out” is a nonprofit initiative LGBT+ group founded in 2008 in St. Petersburg, Russia. We work for universal recognition of human dignity and equal rights of all, regardless of sexual orientation or gender identity, by lobbying and advocacy, educational and cultural events, and providing psychological and legal services to LGBT+ people.

Disaggregated data collection and statistics
5. We are concerned about gaps and weaknesses in mechanisms for coordinating, integrating, and verifying data collected at the federal and regional levels. We believe that current data collection methods do not accurately capture the situation of those facing intersectional discrimination, including migrants, asylum seekers, sex workers, and those who identify themselves as LGBT+ persons. Data relating to discrimination cases may be incomplete due to data collection challenges. A good example would be that the authorities’ report (E/C.12/RUS/7) does not contain such statistics, not to mention the fact that it also does not contain information on issues related to LGBT+ rights. There are only two such references, both in a negative context. Firstly, the Russian authorities quote the State Strategy to Combat the Spread of HIV Infection, according to which population groups at high risk of HIV infection include “persons engaging in non-traditional sexual relationships” (para. 228). Secondly, the authorities indicate that organizations for the protection of the rights of LGBT communities are recognized as performing the functions of a foreign agent when they carry out political activities and when their objective is to influence the drafting and implementation of State policy or the state bodies’ decisions and actions, while simultaneously receiving foreign funding (para. 334). It is obvious that the issues of discrimination against LGBT+ people and issues of gender recognition did not find a place in Russia’s report. We further regret the lack of statistics on migrants, refugees, and asylum seekers.
6. The State party should carry out a thorough assessment of all its mechanisms for collecting demographic data and promptly address any gaps or weaknesses in the collection, verification, and integration of such data. Such an assessment should include a focus on the data collected on the situation of migrants, refugees, and asylum seekers facing intersectional forms of discrimination, including those living with HIV and/or who identify as LGBT+ persons. The State party should also provide adequate funding to all State entities responsible for disaggregated data collection.
7. Suggested Questions to the RF for the LoI:
- Please provide statistical data disaggregated by sex, ethnic origin, disability, or disadvantaged background, covering the years 2017-2022, on complaints of alleged violations of Covenant rights and their results.

The Covenant in domestic law and the institutional and policy framework for its implementation
8. Aside from the negative impact of the exclusion of Russia from the Council of Europe[footnoteRef:1], problems related to the interaction of the UN and the domestic legal systems remain unresolved. For instance, the UN treaty bodies do not award specific compensation, leaving it to the national authorities, which is likely to mean either no compensation at all or insignificant compensation. Therefore, it would be very helpful if the UN treaty bodies could increase their capacity. It is also important to focus on how Russia complies with interim measures indicated by the relevant Committees. In addition, victims face significant obstacles in implementing the views of the UN treaty bodies at the national level. Whereas before the amendments to the Code of Criminal Procedure of the RF and other procedural codes, the judgments of the ECtHR were a separate basis for reviewing a domestic case, there is no such distinct basis in relation to the views of the UN treaty bodies. [1: The Russian Federation ceased to be a member of the Council of Europe on 16 March 2022 and a High Contracting Party to the European Convention on 16 September 2022.] 

9. Suggested Questions to the RF for the LoI:
- Please provide information on court cases in which the Covenant rights were invoked before, or applied by, domestic courts in connection with the protection of the rights of LGBT+ individuals. Please also provide data on remedies provided to these victims whose rights protected under the Covenant were violated.
- Please provide information on measures to raise awareness of the Covenant and the anti-discrimination legislation among the judiciary, lawyers, law enforcement officials and among the population.

Non-discrimination (art. 2 (2))
Anti-discrimination legislation
10. In 2017 (E/C.12/RUS/CO/6), the Committee expressed its concerns about the continuous absence of comprehensive anti-discrimination legislation (para. 22). 
11. The Constitution of the RF «guarantees the equality of rights and freedoms of man and citizen, regardless of sex, race, nationality, language, origin, property, and official status, place of residence, religion, convictions, membership of public associations, and also of other circumstances. All forms of limitations of human rights on social, racial, national, linguistic or religious grounds shall be banned». This norm is declarative and in practice, is not implemented in the legislation of the RF. The list of protected grounds is closed and does not include sexual orientation and gender identity. The country does not have a separate law that defines and prohibits discrimination[footnoteRef:2]. Among the nominal remedies, there are only two articles in the Criminal Code of the RF and in the Code of Administrative Offenses of the RF. [2:  Legislative analysis related to SOGI and HIV in Russian Federation / ECOM — Eurasian Coalition on Health, Rights, Gender and Sexual Diversity. Tallinn, 2021. Page 8.] 

12. On 5 December 2022, the RF President signed a law on a complete ban on so-called «LGBT propaganda.» This law prohibits "propaganda, demonstration, and imposition of information" about “non-traditional relationships" and "sex reassignment”. On 16 December 2022, the news appeared that a draft law on criminal liability for “LGBT propaganda” had been prepared in the Russian parliament. Repeated  “propaganda of LGBT or gender reassignment” on the Internet or in the media is proposed to be punished with forced labor for up to 2 years, arrest for up to 4 months, or imprisonment for up to 2 years. If such “propaganda” were distributed among children, the terms would increase to five years.
13. Since the law was signed into force, an unprecedented court decision took place in Siberian Tyumen. On 16 March 2023, a marriage was annulled by the court following the claim of the regional Prosecutor’s Office after one of the spouses committed an MtF gender transition and change of her passport gender marker. This decision puts all similar marriages under threat of being annulled, which, inter alia, may lead to ex-spouses losing the right to housing obtained by them as married couples.
14. In December 2022, Mr. Putin signed a law prohibiting surrogacy arrangements between foreign citizens and Russian men, which makes surrogacy inaccessible to gay men. 
15. Suggested Questions to the RF for the LoI:
- Please provide information on measures taken to adopt comprehensive anti-discrimination legislation. Notably, please indicate whether steps have been or are being taken to include into anti-discrimination legislation the explicit prohibition of discrimination based on sexual orientation and gender identity.
Hate crimes
16. In 2017 (E/C.12/RUS/CO/6), the Committee expressed its concerns about the prevalence of stigma and discrimination, in particular on the grounds of disability, ethnicity, sexual orientation, gender identity, or health status (para. 22).
17. There is currently no specific action plan in Russia precisely targeted at combating hate crimes. A distinctive element of a hate crime is the motive: the perpetrator chooses the object of the crime precisely on the basis of his/her belonging or alleged belonging to a certain social group.
18. In the Russian Federation, the crime motivated by political, ideological, racial, national, or religious hatred or enmity, or motivated by hatred or enmity against any social group (extremist motives) is an aggravating circumstance (point "e" of part 1 of article 63 of the Criminal Code of the RF). In addition, crimes against life and health can also be qualified as containing a motive of hatred or hostility under paragraph "l" of part 2 of Article 105, or under paragraph "e" of part 2 of Article 111, or under paragraph "e" of part 2 of Article 112, or under paragraph "b" of part 2 of article 115, or under paragraph "b" of part 2 of article 116 of the Criminal Code.
19. Those provisions provide an opportunity to restore the violated rights of a victim of hate crimes. It is rather a matter of normative regulation of the procedural establishment by the authorities of the motives of the crime at the stages of both pre-trial and courts’ investigations, as well as the application – often selective – of these provisions in practice.
20. The motive of hatred in the prevailing number of cases is not taken into account by the investigation. For instance, LGBT+ is extremely rarely recognized as a social group since all issues affecting gender identity and sexual orientation that do not correspond to the “traditional” values of Russian society are tabooed. In January 2020, a transgender woman, who was a sex worker and a migrant from Tajikistan, was killed in St. Petersburg. A former client sawed her body into pieces and threw it into the Mga River. The suspect was arrested in September 2020. The criminal case was initiated as an ordinary murder case without the motive of hatred.
21. The outcome of ineffective investigation and court practices is detected in a low rate of hate crime reports. Mistrust in official justice institutions prevents victims and civil society from reporting hate-related crimes. Most survivors of hate crimes are unwilling to contact law enforcement agencies because they do not believe that there will be any effect. Moreover, the unwillingness of LGBT+ survivors of hate crimes to seek help from law enforcement agencies is triggered not only by the fact that the crime will likely remain un-investigated but also by fears of being subjected to homophobic and transphobic abuse up to physical violence by law enforcement officers. According to the research of Coming Out and Sphere, in 2022, 47% of their respondents who came to the police because of hate crimes faced pressure from police officers[footnoteRef:3]. [3: LGBT+ People in Russia: 2022 Full Report. — Coming Out; Sphere, 2023, page 34.] 

22. Another important consequence of ignoring the motive of hatred is the lack of clear statistics available to the public and the press. The failure to recognize the motive for hatred also encourages the false sense of impunity that remains with criminals and pushes them to commit new crimes.
23. Inadequate protection of the victims’ rights is an important issue. It includes a lack of physical protection for the victim as well as the non-existence of support centers for hate crime victims; no procedures for individual assessment of the victim; shortage of interpreters and translators; authorities’ disregard of their obligations to provide necessary information to the victims; to avoid contact between the victim and the offender; to allow the victim to be accompanied by a person of a victim’s choice.
24. Suggested Questions to the RF for the LoI:
- Please indicate whether the State party plans to include sexual orientation and gender identity among the hate-motivation grounds that are recognized as aggravating circumstances in Article 63 of the Criminal Code.
- Additionally, please clarify whether the present-day provisions of Article 63, paragraph 1 (e), of the Criminal Code apply to cases involving violence against LGBT+ individuals, particularly to cases of extortion and robbery via fake dates with homosexuals. Please provide examples of the application of the named provisions by the courts. Please also comment on the limited use of the motive of hatred as an aggravating circumstance in cases involving LGBT+ victims.
- Please provide statistical data covering the years 2017-2022 on investigations launched into reported attacks against lesbian, gay, bisexual, and transgender individuals, including rulings of relevant court cases. Please respond to reports about a lack of effective, prompt, and impartial investigations into past and ongoing cases of hate crimes against LGBT+ individuals.
Hate speech
25. Hate speech is not commonly defined or regulated by Russian law as well. Law enforcement has no legal regulation or the capacity to register such actions being committed as hate crimes, which leads to further discrimination and utter ineffectiveness of investigation and punishment of such deeds[footnoteRef:4].  [4: ECOM, “Phoenix PLUS,” Anonymous Trans group, and “Coming Out.”  The alternative report, «Human Rights Violations Based on Sexual Orientation and Gender Identity in the Russian Federation,» was submitted to the Human Rights Committee as a Commentary on the Eights Periodic Report by the Russian Federation. May 2020. Para. 11.] 

26. The active use of hate speech in social media, including by media personalities, government officials, and prominent members of Russian society, by anti-gender organizations has also been noted by representatives of civil society. One of the many examples when public persons used hatred and incitement to hatred publicly was observed in a video campaigning to vote for amendments to the Russian Constitution in 2020[footnoteRef:5]. [5: On 2 June 2020, a provocative video inciting hatred against same-sex couples was posted on the PolitRussia YouTube channel and on the riafan.ru website. The video calls to come and vote for amendments to the Constitution. The video is a short story in which a child left without parental care is taken from an orphanage by a homosexual couple.] 

27. In 2020, due to the transfer of a significant part of various types of human activity online because of the pandemic, the spread of hate speech has increased significantly[footnoteRef:6]. People, being forced to stay at home for a long time, expressed their views in all available and possible forms online. In 2022, the war, increased militaristic rhetoric, and discussions around a new propaganda law have led to an  increase in hate speech toward LGBT people. For instance, in March 2022, in a sermon, the head  of the Russian Orthodox Church, Patriarch Kirill, talked about gay pride as a sin and a marker of belonging to the ‘Western’ world, justifying Ukraine’s invasion as a struggle of the ‘people of  Donbas’ against Pride marches. Also, public discussions around the new laws banning “LGBT propaganda and gender transition are accompanied by another burst of hate speech. [6: In 2020, LGBT-group «Stimul» recorded 40 hate speech incidents in Moscow. The shadow” report to the UN HRCtte, 2022, para. 7.] 

28. Suggested Questions to the RF for the LoI:
- Please inform the Committee about measures to prevent and combat hate speech, including in the media and on other public platforms such as the Internet, and by politicians and public figures in their discourse, against LGBT+ people.

Discrimination against non-citizens, including migrants
29. A lot of people from the post-Soviet Union countries migrate to Russia due to economic reasons. For Instance, one-third of Tajikistan’s GDP is personal remittances from labor migrants, most of whom moved to Russia. LGBT people and sex workers also migrate both for economic reasons and in the search for anonymity and safety of larger cities and countries. The Russian regime has decided to experiment with the new law on the most vulnerable groups, with the least opportunities to fight back.  
30. According to research, trans women sex workers migrants are struggling with human rights violations in Russia on a daily basis. 83% of them were blackmailed, 74% faced illegal detention, and 52% were forced to provide information about their clients to the police.
31. Russia has recently started expelling transgender women who lack Russian citizenship. Moscow courts have ordered the deportation of at least four trans women under the new law on “LGBT propaganda.” They were migrants who were engaged in sex work and advertised their services on the Internet. In January 2023, a transgender person from Kyrgyzstan was fined for "propaganda of nontraditional sexual relationships” in Moscow. The fine amounted to 100 thousand rubles (about 1 250 euro).
32. Suggested Questions to the RF for the LoI:
- Please inform the Committee whether the practice of deporting LGBT+ migrants conforms with the provisions of the Covenant, in particular, the prohibition of discrimination.
- Please comment on whether the provisions of the current Russian legislation, i.e., norms about “a particular social group,” embrace the LGBT+ community.

Protection of the family and children (art. 10)
33. LGBT+ people regularly face the problem of domestic violence. As the findings of Coming Out and Sphere show, 15% of their LGBT+ respondents suffered from domestic violence in 2022[footnoteRef:7]. [7:  LGBT+ People in Russia: 2022 Full Report. — Coming Out; Sphere, 2023, page 30.] 

34. Russian law does not contain any penalty-enhancing provisions relating to acts of domestic violence or make a distinction between domestic violence and violence inflicted by strangers. On 7 February 2017, a law came into force in Russia that exempted certain physical assaults on family members (including spouses) from criminal prosecution, rendering these offenses “administrative”; additionally, a multitude of domestic violence offenses remain classified under the law as suitable for only private prosecution (subject to very narrowly interpreted exceptions), requiring victims to investigate and prosecute offenses themselves. Even if the court does adjudicate the case, a very low penalty is commonly imposed in the form of a fine. Besides, there are no protection mechanisms available for victims during an investigation carried out under the Code of Administrative Offenses.
35. Article 6.1.1 of the Code of Administrative Offenses (Battery) is not able to protect the rights and legitimate interests of victims of domestic violence since it does not take into account the systemic nature and patterns of domestic violence. Repeat battery does not in many cases, entail an increase in responsibility or punishment. The amendments to the Criminal Code of Russia (Article 128.1 part 5 - "Libel combined with the accusation of a person of committing a crime against sexual integrity and sexual freedom of the individual) put in place in December 2020, toughening the sanction for libel in relation to sexual violence crimes. This regulation discourages victims of sexual violence to report the abuses because of fear of criminal prosecution and tough sentences.
36. Psychological violence is almost completely overlooked in Russian legislation. In «Volodina v. Russia No. 2», the ECtHR found that Russian authorities fail to protect victims from repeated acts of cyberviolence (for instance, in cases of the so-called “revenge porn”). In general, an overview of what Russia should do to change the appalling situation is given in the ECtHR pilot judgment in «Tunikova and Others v. Russia». However, despite the fact that the judgment entered into force in March 2022, the judgment is unlikely to be implemented. 
37. So far, the law on combating domestic violence (the draft bill “On Prevention of Family Violence”, introduced in November 2019) is not on the agenda or under discussion. In 2022 (CCPR/C/RUS/CO/8), the UN HRCtte expressed its concerns about delays in adopting federal legislation prohibiting domestic violence and reports of an increase in domestic violence during the COVID-19 pandemic, the lack of adequate services for victims, including shelters, significant constraints faced by victims with regard to presenting their complaints, and the reluctance of law enforcement officers to prosecute acts of domestic violence (para. 14).
38. Suggested Questions to the RF for the LoI:
- Please update the Committee on recent amendments to the legal framework governing domestic violence. 
- Please also provide detailed information on the impact of measures adopted to address domestic violence and statistical data on the prevalence of domestic violence in the State party and on remedies provided to victims of domestic violence.

Right to physical and mental health (art. 12)
Gender identity issues
39. In July 2023, the Russian Duma adopted a law banning gender transition, and the law was signed by a President. Russia officially prohibited gender-affirming surgeries and appropriate hormone therapy. Besides, it will not be possible to change the gender marker in documents. Gender transition made by one of the spouses will be the legal basis for the annulment of the marriage. Transgender individuals will be totally prohibited from adopting children and establishing guardianship over them. The law prohibiting gender transitioning violates the right to health and medical care and does not comply with legal norms to affirm the priority of the patient's interests in medical care. It is a legal justification for denying health care to people who need it. 
40. Suggested Questions to the RF for the LoI:
- Please inform the Committee whether the recent legislation on gender transition is consistent with the Covenant, in particular with the provisions on the prohibition of discrimination.
Fighting against HIV
41. The Law “On Prevention of the Spreading of HIV in the Russian Federation,” article 5, declares that HIV-positive citizens of Russia have the rights, freedoms, and obligations as prescribed by the Constitution and laws of the RF on its territory and on the territory of its subjects; the rights and freedoms of citizens of the Russian Federation may be limited because of their HIV-positive status. Article 10 of the same law indicates that foreign citizens and stateless persons who apply for a Russian visa to stay within Russia’s border for a period longer than 3 months are to provide a certificate about their being HIV-negative. Article 11, section two stipulates that “in case HIV is detected in a foreign citizen or a stateless person who are present on the territory of the Russian Federation, they are to be subjected to deportation outside the borders of the Russian Federation based on the procedure defined by the law.” Such a situation invests in further developing stigma around HIV. It also creates additional reasons for avoiding getting tested for HIV and other STIs and receiving respective treatment and care, which creates more barriers to accessing healthcare and infringing the LGBT people’s right to health and life[footnoteRef:8]. [8:  ECOM, “Phoenix PLUS,” Anonymous trans group, and “Coming Out.” The alternative report, «Human Rights Violations Based on Sexual Orientation and Gender Identity in the Russian Federation,» was submitted to the Human Rights Committee as a Commentary on the Eights Periodic Report by the Russian Federation. May 2020. Para. 24.] 

42. On the one hand, PLHIV can freely enter into the territory of the Russian Federation. However, it is impossible for a migrant who is openly HIV-positive to obtain a work permit since HIV-positive status is one of the barriers to obtaining a work permit[footnoteRef:9]. The specified permit is issued or reissued in accordance with the requirements of paragraph 5, part 2, and paragraph 6, part 9 of Art. 13-3 of Law N 114 Federal Law, according to which, in order to obtain/renew a permit, a foreign citizen must provide a «certificate that this foreign citizen does not have a disease caused by the human immunodeficiency virus (HIV infection).» Moreover, according to paragraph 10, part 9 of Article 18 of the same law, a work permit is not issued, or an issued permit is revoked if the foreign citizen «is a drug addict, or does not have a certificate that he does not have a disease caused by the human immunodeficiency virus (HIV infection), or suffers from one of the infectious diseases that pose a danger to others.» [9: Legislative analysis related to SOGI and HIV in Russian Federation / ECOM — Eurasian Coalition on Health, Rights, Gender and Sexual Diversity. — Tallinn, 2021. Page 9.] 

43. The existence of criminal liability, even in the absence of any actual application of this punishment, leaves room for the stigmatization of people living with HIV (PLHIV), as well as for abuse of power, blackmail, and intimidation of LGBT+ people. HIV criminalization also creates barriers to accessing health care, including sexual and reproductive health services. The UN principles strongly recommend that such laws be applied only in cases of intentional transmission of the virus. We recall the Oslo Declaration on HIV criminalization, adopted by international civil society on 13 February 2012, and urge the States to abolish criminal liability for unintentional HIV transmissions.
44. One of the challenges is the requirement to submit HIV status certificates for migrants and the exclusion of non-residents from the list of people who can have regular access to ART. Migrants with HIV are the vaguest group in terms of statistics. Only the number officially examined and identified is precisely known. Most of the migrants take tests anonymously, some avoid testing. We are concerned that the legislation in this area, on the contrary, is being tightened. For instance, in Russia, from December 2021, all migrants are required to undergo HIV testing regularly (once every three months). If they fail or receive a positive diagnosis, such persons are at risk of deportation or annulling of their residence permit. 
45. Suggested Questions to the RF for the LoI:
- Please inform the Committee about the statistics related to the use of the articles of the Criminal Code prohibiting HIV transmission (the number of investigations launched, convictions, and penalties imposed on those responsible).
- Please inform the Committee about the statistics related to the cases of deportation and prohibition of entry for foreign nationals living with HIV.
The issues of sex work
46. The legal uncertainty surrounding sex work creates major legal barriers to seeking protection and justice in law enforcement agencies. Sex workers are specifically vulnerable to violence, HIV/AIDS, and discrimination. Article 6.11 of the Administrative Offenses Code on prostitution and related policies that criminalize and stigmatize sex workers facilitate human rights abuses against sex workers by creating pretexts for agents of the state to control and punish sex workers. 
47. Sex work (“prostitution” in government-endorsed regulations) in Russia is considered an administrative offense, while the organization of “prostitution” is treated as a criminal offense with a penalty of up to eight years of prison. The criminalization of sex work also worsens the position and discriminates against of migrants and refugees, as engaging in this type of work might make them more visible and liable to being targeted by state authorities. Many of them have expired visas, residence permission, or no residence registration, and police can file a migration-related case with sanctions up to deportation. 
48. Sex work is the area where cases of intersectional discrimination most often occur, when the victim is a migrant of an ethnic minority, LGBT+, and often PLHIV. Stigmatization of transgender sex workers is enhanced by the possibility of bringing administrative responsibility for prostitution since each act of commercial sex can entail administrative liability. Any contact with a law enforcement officer allows for the immediate deportation of a transgender migrant sex worker to their country of citizenship, where there are no security guarantees and a higher risk of transphobic violence[footnoteRef:10]. Stigmatization leads to serious limitations in access to healthcare services for transgender sex workers, including those aimed at reducing the risk of infection, preventing the spread of HIV, and receiving therapy when it is needed. [10: For more details, see: ECOM and “Coming Out”. Alternative report “Discrimination and violence against lesbian and bisexual women and transgender persons in Russian Federation”. Submitted to the Committee on the Elimination of Discrimination against Women (CEDAW) for the consideration of the 9th periodic report, by Russian Federation. September 2021. Pages 12-13.] 

49. Meanwhile, the flow of migrants involved in sex work is high. For example, data on migration from Kyrgyzstan should be cited[footnoteRef:11]. The list of countries receiving migrants is headed by the Russian Federation: 88% of respondents indicated that transgender women choose Russia as their destination for migration. Trans women have multi-layered vulnerabilities as they are discriminated against as trans people, sex workers, and migrants[footnoteRef:12]. One of the pressing problems in migration is detention by law enforcement agencies. Two-thirds (62%) of the respondents were arrested in one way or another by law enforcement agencies, and 15.4% of the respondents have experience of being placed in detention centers. The problem of deportation affected about a quarter of the respondents due to non-compliance with the rules of residence[footnoteRef:13]. [11: Kalbaev T. Challenges and barriers to migration as a consequence of the economic vulnerability of trans* women in the Kyrgyz Republic / Public Association "Kyrgyz Indigo". Bishkek, 2019.]  [12: Ibid., page 31.]  [13: Ibid., page 32.] 

50. Anti Discrimination laws and regulations should guarantee sex workers’ right to social, health, and financial services. Health services should be made available, accessible, and acceptable to sex workers based on the principles of avoidance of stigma, non-discrimination, and the right to health. Law enforcement of officials and health and social care providers need to be trained to recognize and uphold the human rights of sex workers and held accountable if they violate the rights of sex workers, including the perpetration of violence.
51. Suggested Questions to the RF for the LoI:
- Please comment on the State’s efforts to decriminalize sex work by removing administrative punishment for sex work or the consensual exchange of sexual services between adults for remuneration (Article 6.11 of the Code of Administrative Offenses of the Russian Federation).
- Please comment on the multiple reports about police raids against sex workers.

Discrimination in Employment
52. The tightening of legislation and the change in the attitudes in society could not but lead to increased discrimination in this area as well.
53. In February 2022, a trans woman working at the Moscow police was forced to file a letter of resignation after changing her legal gender.
54. In July 2022, a photographer in Moscow was fired because of his sexual orientation.
55. In June 2023, the psychologist recruiting service refused to hire a lesbian. After a preliminary call, the employer saw a photo of the woman with her partner on social networks. The employer referred to the “LGBT propaganda” law, mentioning that if a potential client saw the photo, he would be “shocked.”
56. In general, many transgender persons face denial of employment due to a mismatch between their IDs and appearance/gender identity. Often it is the only stated reason for rejection. Finding even a low-paid job may take a very long time for a transgender person. Without a steady source of income, transgender persons are forced either to depend on their partners, friends, and relatives or to find informal job opportunities (such as sex work) in order to survive and afford hormonal treatment, medical examinations, and surgeries. Transgender women are especially vulnerable in the sphere of labor relations[footnoteRef:14]. [14: For more details, see: ECOM and “Coming Out”. Alternative report “Discrimination and violence against lesbian and bisexual women and transgender persons in Russian Federation”. Submitted to the Committee on the Elimination of Discrimination against Women (CEDAW) for the consideration of the 9th periodic report by the Russian Federation. September 2021. Pages 9-11; LGBT+ People in Russia: 2022 Full Report. — Coming Out; Sphere, 2023, pages 19-20.] 

57. There are also cases of firing of teachers and professors from institutes of higher education due to their sexual orientation or gender identity. In the years since the adoption of the “gay propaganda” law in 2013, there has been an atmosphere of harassment of LGBT+ people, including teachers and professors at institutes of higher education. Homophobic activists, including followers of the Orthodox religion, scrutinize information on the social network pages of teachers for sympathetic statements addressed to LGBT+ children, notes expressing tolerance of LGBT+ people, and send denunciations of these teachers to schools, education agencies, and local government bodies. Dozens of teachers and professors throughout the entire country have been harassed, fired, or forced to resign “by choice”.
58. Suggested Questions to the RF for the LoI:
- Please provide statistical data disaggregated by sex, race, origin, sexual orientation, disability, and HIV status on workplace discrimination in hiring, promotions, and demotions, including in the public sector, and explain how the measures currently in place have contributed to the prohibition of such discrimination.
- Please provide information on discriminatory practices employed against lesbian, gay, bisexual, and transgender individuals in access to employment, detailing any disciplinary or judicial measures undertaken in relation to such practices.

Right to an adequate standard of living (art. 11)
59. While heterosexual couples and parents have a right to receive support for buying a bigger apartment or building a bigger home for their children, existing and future ones, same-sex couples and LGBT+ individuals have to cautiously hide their relationships and sexual orientation and gender identity in order to gain or keep a tenancy agreement. In cases when one’s ‘non-traditional’ relationships become publicly known, LGBT+ people face attacks both by the state authorities and by their fellow citizens, such as neighbors, landlords, and in some cases, even family members.
60. Suggested Questions to the RF for the LoI:
- Please comment on current or planned regulations aimed at protecting lesbian, gay, bisexual, transgender, and intersex individuals from discrimination by private landlords and at preventing forced evictions targeted at ethnic minorities.

Right to education (arts. 13-14)
61. In Concluding observations on the sixth periodic report of the Russian Federation (E/C.12/RUS/CO/6), the Committee raised its concerns about the lack of comprehensive age-appropriate education on sexual and reproductive health in school curricula (para. 54). The Committee also remained concerned about the instances of harassment in schools, including against lesbian, gay, bisexual or transgender children or children of lesbian, gay, bisexual or transgender families (para. 56).
62. We recall the importance of education in combating prejudices that lead to discrimination and promoting understanding, tolerance, and friendship. Topics of sexual and reproductive health are frowned upon during family meetings, in public, in schools, and on television. As usual, promoted by the Russian State, “traditional values” and “morality” are taken up against LGBT+ and sex education. The predominant reason for stigma and discrimination of the LGBT+ is an absence of education and low awareness on the matters of sexual and reproductive health, as well as gender and SOGI awareness. The State shall undertake to adopt immediate and effective measures, particularly in the fields of teaching, education, culture, and information, with a view to combating prejudices.
63. On the other hand, the very tightening of legislation, described in the above sections, leads to the fact that the educational institutions themselves, guided by the logic of the state, allow human rights violations against LGBT+ people. For instance, in February 2023, St. Petersburg State University refused to change a diploma for a transgender man and give him a new document with a new gender marker.
64. Suggested Questions to the RF for the LoI:
- Please report on measures to promote human rights education, including on the fight against racial and SOGI discrimination and on the importance of cultural diversity, tolerance, and inter-ethnic understanding, in all school curricula, university programs, teacher training.
- Please comment on steps in adopting an anti-bullying policy against harassment in schools, paying particular attention to lesbian, gay, bisexual, and transgender children or children of lesbian, gay, bisexual, and transgender families.

Cultural rights (art. 15)
65. In addition to the legislation described above, the executive authorities (Roskomnadzor) prepared a draft order on the definition of "LGBT propaganda" on the Internet. If the order is accepted, it is planned that it will take effect from 1 September 2023. Scientific information also falls under the cases of propaganda; this actually introduces a ban on the publication of research in the field of medicine, psychology, and social and cultural studies. Such publications are mandatory, for example, for candidate and doctoral dissertations. There are already some cases of academic censorship. In early December 2022, three days before the entry into force of the ‘propaganda’ law, the academic journal Logos retracted a translated article on lesbian images in lifestyle magazines explaining this decision by the ‘propaganda’ law. As the researcher Evgeny Shtorn reported in January 2023, the academic sociological journal Sociology of Power removed an issue about sexuality from their website. Roskomnadzor also managed to prepare a list of films and TV series that, in its opinion, belong to “LGBT propaganda”, and sent it to video hostings. The list, for example, includes the pictures “Brokeback Mountain”, and “Call Me by Your Name”.
66. With the tightening of legislation on so-called “LGBT+ propaganda”, figures and organizations associated with culture and art began to suffer from repression and discrimination. In January 2023, an administrative case was opened against Popcorn Books' publisher under an article about ‘LGBT propaganda’ because the publisher continued to sell books with LGBT characters. The Russian online bookstore "Labyrinth" removed some of the books from sale to check them under the ‘propaganda’ law.
67. In May, a Moscow court fined Google 3 million rubles for refusing to remove LGBT-related videos from YouTube.
68. In June, online cinema “Premier” was fined 4 million rubles for the lack of labeling 18+ on films with a demonstration of LGBT+. Besides, also in June, the Cheryomushkinskiy Court of Moscow fined the “Start” online cinema for 3.7 million rubles for the same offense.
69. Another online cinema service -  “Ivi” - was fined twice this summer: the relevant protocols were drawn up for disseminating information about LGBT+ among minors.
70. In July, a court fined online cinema service “Kinopoisk” 1 million rubles for showing LGBT+ films. Besides, Roskomnadzor drew up an administrative protocol against the CEO of Yandex under an article about the “dissemination of information among minors about non-traditional sexual relations”.
71. Suggested Questions to the RF for the LoI:
- Please provide information on measures taken to ensure artistic freedom and diversity.
- Please provide information on the multiple recent reports of applying discriminatory legislation to artists and media companies.
- Please provide information on steps taken to guarantee equal rights and access to culture and cultural activities to any individuals and groups, regardless of nationality, religion, gender, disability, and age.

Human rights defenders 
72. In its 7th periodic report (E/C.12/RUS/7), the Russian authorities indicated the following: “In regulating the activities of non-profit organizations performing the function of foreign agents and undesirable organizations, the priority for the legislature has been to ensure national security and to minimize the possibility of foreign interference in the country’s internal affairs, first and foremost in the political sphere. The regulatory mechanisms now in place make it possible to limit undesirable foreign influence in strategically important areas of Russian society” (para. 348).
73. Civil society plays an important role in the promotion and protection of human rights and freedoms. It is important to lift the obstacles to the normal work of the CSOs, to ensure a safe and favorable environment that supports work to promote and protect economic, social, and cultural rights.
74. On 1 December 2022, the “improved” law on “foreign agents” came into force, and their unified register appeared[footnoteRef:15]. The “improved” law allows to declare persons or organizations by ‘foreign agents’ if they are ‘under foreign influence’ without clarifying what it means exactly. Foreign funding is not the only reason to be added to the Foreign agents' registry now. The list of foreign agents is updated regularly every week, including journalists, researchers, human rights activists, NGOs, media, etc. Besides, the law bans for ‘foreign agents’ educational and pedagogical activities, participation in electoral commissions, civil service, and Russian state funding. From the summer of 2023, restrictions apply to everyone who interacts with “foreign agents” in one way or another. In addition, criminal liability has appeared for participation in the work of foreign NGOs that are not registered in Russia. As a result of the mentioned discriminatory legislation, several civil society organizations and initiatives working on HIV prevention or fighting against SOGIE discrimination were declared “foreign agents” and/or had to stop their activities. [15: Federal Law No. 255-FZ of July 14, 2022 “On Control over the Activities of Persons Under Foreign Influence”, which regulates the activities of foreign agents, came into force on December 1, 2022.] 

75. For instance, in June 2018, one of the oldest CSOs for HIV prevention in Russia – ‘Timur Islamov Foundation’ –  was declared a “foreign agent” by the Ministry of Justice of the RF. In December 2018, the Ministry of Justice also declared ‘Action’, a civil society organization that works for HIV prevention among key affected populations in Saint Petersburg, a “foreign agent”. Since 2021, the main Russian federal and regional LGBTQ+ and feminist organizations and some LGBTQ+ and feminist activists personally are included in the Register of Foreign Agents. Coming Out LGBTQ+ group was declared a foreign agent in December 2021. Among other ‘foreign agents’ are the Russian LGBT Network, Moscow Community Center, St. Petersburg Community Center Action, T*-Action, Irida, Revers, Majak (Lighthouse), Resource LGBT Center, Federation of LGBT Sport, T9 NSK, North Caucasus SOS, Rainbow association, Heterosexual and LGBT Alliance for Equality and Center T. Since the beginning of 2023, the Ministry of Justice has been explaining the reasons why certain persons or organizations are included in the Register. One of the regular reasons articulated by the authorities is LGBT propaganda or ‘propaganda of non-traditional relationships.’ Therefore, the defense of women’s and LGBTQ+ rights per se is a reason for inclusion in the Registry of Foreign Agents and persecution by the Russian government. On 7 September 2022, Russian courts liquidated one of the oldest LGBT organizations in the RF, the Sphere Foundation[footnoteRef:16].  [16: «Sphere» has been protecting the rights and supporting the Russian LGBT+ community since 2011. In February 2022, the Ministry of Justice filed a lawsuit against the foundation, pointing out the inconsistency of its activities with “the main traditional family values enshrined in the Constitution.”] 

76. In addition, the State party denies the registration of numerous new civil society organizations. The complex administrative regulations and procedures for registration create an inability to operate freely. 
77. Human rights defenders, members of civil society organizations, and journalists have also increasingly become targets of intimidation, surveillance, harassment, threats, and reprisals, because of their work to promote and protect the rights of persons belonging to groups vulnerable to various forms of discrimination. The sphere in which LGBT+ CSOs operate in Russia predetermines the nature of the threats and obstacles that the lawyers and activists periodically have to face. For instance, the authorities did not take any meaningful actions in 2019, when the Russian LGBT+ community was stunned by the appearance of the so-called Saw (Пила) movement, which publicly sent threats to LGBT+ activists. They offered monetary rewards for executions, kidnappings, and harassment of LGBT+ people. On 24 May 2020, on the VKontakte social network in the group named “Against LGBT propaganda”, an unknown person published a comment from his account with the personal data of a number of individuals, including several attorneys and lawyers working with LGBT+ issues. Crime reports were filed, but the investigative body did not carry out a proper investigation. In July 2023, a journalist, who investigates human rights violations in Chechnya, including tortures and killings of gay men, was attacked and severely beaten.
78. Instead of imposing even greater restrictions on CSOs, it would be better if the authorities consult and start a dialogue with organizations working in the area of human rights protection, in particular those working to combat racial and SOGI discrimination, involving their representatives in the preparation of the next periodic report.
79. Suggested Questions to the RF for the LoI:
- Please clarify whether the protection of the rights of LGBT+ people, in particular, the provision of legal and psychological assistance to them, is a political activity within the meaning of the law on “foreign agents.”
- Please comment on the steps aiming to repeal any legal provisions that unduly restrict the activities of non-governmental organizations, including the provisions introduced by Federal Laws Nos. 121, 129, and 255.
- Please comment on the multiple reports on practices of persecution, threats, insults, and intimidation towards human rights defenders and human rights organizations when they advocate the rights of citizens, in particular ethnic minorities or other vulnerable groups.

Conclusion
80. Regrettably, we have to admit that during the recent reporting period, the situation with the rights and freedoms of the LGBT+ individuals in the Russian Federation not only did not improve, but one can witness its substantial deterioration. The present alternative report concludes that there are gaps and shortcomings in the legislative and policy frameworks which have to be urgently addressed.
81. Accordingly, we kindly ask the Committee to include these topics to one degree or another in the forthcoming List of Issues and ask the Russian Federation a number of questions in this regard (paras. 7, 9, 16, 25, 29, 34, 40, 42, 47, 54, 61, 63, 75, 84).  We would appreciate the Committee’s attention to these issues, and we hope that the CESCR will hold the RF accountable for making progress on these issues.
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