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Introduction
This submission addresses the lack of implementation of Recommendation 46(a) of the CEDAW Committee’s Concluding Observations on Germany’s 9th periodic report and the continued barriers undocumented migrant women face in accessing non-emergency healthcare, due to Section 87 of the Residence Act.
Background: 
In its concluding observations to the 9th periodic report of Germany (CEDAW/C/DEU/CO/9), the CEDAW Committee identified Recommendation 46(a) as priority for follow-up, emphasizing the need to ensure access to healthcare for undocumented migrant women without fear of deportation.
“46. In line with its general recommendation No. 24 (1999) on women and health, the Committee recommends that the State party: 
(a) Re-consider its position and repeal or amend section 87 of the Residence Law, and ensure that undocumented migrant women have access to the documentation necessary for non-emergency health services, without facing a risk of being reported to the authorities and subsequently deported;”
In its state report, the Federal Government of Germany wrote: 
“Information relating to paragraph 46 (a)
23.	The Federal Government places a special focus on health concerns of migrant women with no or unverified residence status. Overall, this is a complex matter, and the Federal Government continues to examine how to resolve it. The provision set out in section 87 of the Residence Act (Aufenthaltsgesetz) is included in this examination.”

Status of implementation of CEDAW recommendation: 
During the 85th CEDAW session, a representative of the Federal Government of Germany expressed the intention to review section 87 of the Residence Act to make sure that undocumented migrants can access healthcare without fear of deportation. This was also announced in the 2021-2025 coalition agreement. 
Despite these announcements, the recommendation has not been implemented. The new government, in place since 2025 has announced a stricter migration policy and made no reference in the coalition agreement to review section 87 of the Residence Act. This reflects a rejection of the recommendation.  

Legal situation: 
Undocumented migrant women in Germany de facto do not have access to non-emergency healthcare, including reproductive healthcare. De jure they are entitled to limited services. Before they can see a health provider, however, they must apply for a proof of cost coverage at the Social Welfare Office. According to § 87 of the Residence Act, the staff of the Social Welfare Office is then obliged to immediately pass on the personal data of the applicant to the immigration authorities or the police. Hereafter, immigration authorities will prepare detention and deportation of the person concerned. Undocumented migrant women thus risk immediate deportation when applying for the cost coverage they are entitled to. The duty to report under § 87 of the Residence Act, is a key barrier to accessing healthcare. Its deterrent effect is such that the affected persons prefer not to see a doctor at all; non-emergency care is avoided even in urgent cases.
Consequences: 
The duty to report results in delayed or foregone medical treatment, exacerbating health conditions and increasing long-term healthcare costs. Lack of antenatal care poses serious risks to maternal and child health.
There is no reliable data on the number of undocumented women living in Germany. The humanitarian organisation Ärzte der Welt/Doctors of the World Germany provides basic healthcare for people without health insurance in Germany. Our services are limited in scope and are no substitute for an inclusion in the regular healthcare system. In 2024, we provided care for 169 undocumented women and girls in our clinics in Munich, Berlin and Hamburg. 43 of them were pregnant. 
Assessment of the Federal Government’s reply to the recommendations 
The Federal Government’s assertion that it “places a special focus” on the health of undocumented migrant women is not substantiated by any concrete action. The Federal Government states that it “is a complex matter” and that it “continues to examine how to resolve it”. Yet the same recommendation was already included in the CESCR concluding observations in 2018 (E/C.12/DEU/CO/6).
The complexity claim seems unjustified in as far as: 
· All other European countries have legislations that do not include the duty to report people seeking healthcare. 
· In 2011, section 87 of the German residence act was changed so that the education sector was exempt from the obligation to report. This was done with reference to the right to education. The health sector could be exempt from the obligation to report in a similar manner. 
· In 2021, civil society organisations have provided a wording proposal for a legal change that would allow undocumented migrants to access healthcare without fear of deportation without changing other aspects of the law. 
Recommendation: 
We respectfully urge the CEDAW Committee to reiterate its recommendation to the German Government:
Repeal or amend Section 87 of the Residence Act to ensure that undocumented migrant women can access non-emergency healthcare without fear of being reported to immigration authorities and subsequently deported.
