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1 Introduction 
This position paper is a response of the Federal Commission against Racism (hereinafter: FCR) to a demand of the UN Committee against Torture.
 The paper complies with the terms of reference and the FCR’s mandate from the Swiss government (Federal Council)
. The FCR is an extra-parliamentary Commission that deals with racism and racial discrimination. It has been recognized by the UN International Coordinating Committee for National Human Rights Institutions with a B status. 
Taking the definition of torture for the purpose of the Convention
 as a starting point, the FCR has neither the mandate nor the possibility to monitor the observance of the obligations arising from UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. Consequently, this position paper concentrates on the immediately relevant topics regarding the protection against torture and inhuman treatment and racism or racial discrimination (Chapter 3). 
By adding a list of items considered important by specialized Non-governmental Organizations the FCR would like to draw the Committee’s attention to findings and evaluations these organizations produced (Chapter 4). We strongly recommend that these NGOs will be heard on the occasion of an informal meeting with Committee members. 
The FCR hopes that this position paper will provide useful inputs for the catalogue of questions that the UN Committee against Torture may wish to ask Switzerland. 

2 Strengthening of the national mechanisms against torture

2.1 Ratification of OPCAT by Switzerland

On March 2009, both Chambers of the Swiss Parliament agreed to the ratification of the Optional Protocol to the Convention against Torture (OPCAT) in a final vote. The ratification obliges Switzerland to establish a national protection mechanism against torture, cruel and inhuman or degrading treatment of punishment.
2.2 Establishment of a National Commission for the Prevention of Torture

On this behalf, the Swiss Parliament approved a new Federal Law providing for a new 12 members commission which will be in charge of examining the situation of persons deprived of freedom. The commission is mandated to regularly pay visit, announced or unannounced, to all detention centers in the country. It will provide reports including recommendations on practice and legal projects. Subsequently, the Commission’s proposals will have to be examined by the federal or cantonal authorities. The National Commission for the Prevention of Torture was established on January 1st 2010
 and is about to start its activities. 
3 Main issues of concern regarding racism and the rights and protection provided by CAT
The FCR wants to emphasize the following main issues that show a strong link between the question of racist discrimination and the rights and freedoms provided by CAT:
3.1 Federalism and the struggle against racism and against torture

Many aspects of the fight against torture as well as the one against racism fall expressively under cantonal sovereignty such as the police authority, the law enforcement authority, the health and education authority. The FCR believes that the Federal Council has often been too hesitant in clearly formulating human rights requirements for the cantons. 
3.2 Police brutality against dark-skinned individuals 

Complaints of racially discriminatory police excesses, mainly against dark-skinned individuals, of unjustified controlling of dark-skinned individuals as well as of the combination of both have been reported to the FCR. An Amnesty International report on the topic, dated 2007
, supports the FCR’s assessment. Such cases include: racist comments during identity controls and detention, physical assaults during detention, degrading treatment such as the command to stripe naked without any concrete reason. 
Legal protection against police brutality and degrading treatment by police officials is often insufficient. Only in a few of the 26 cantons independent and effective mechanisms to investigate on complaints filed by individual citizens regarding police behavior exist, and none on the federal level. Training on Human Rights issues has been introduced in several cantons, but the recognition of the importance of Human Rights standards in policing work is generally still low
. (For further information see: Organization augenauf, amnesty international Swiss section)
3.3 New restrictions in Swiss asylum policy 

Regarding the new restrictions of Swiss asylum policy that were proposed in early 2009 it can be said that strong prejudices are directed towards asylum seekers. In combination with a new and harsh legislation – which was protested against by fifty organizations in March 2009
 -, this might easily lead to racist motivated ill-treatment, aggravated eventually by a shortage of personnel within many executive administrations. (For further information see: www.SFH-OSAR.ch)
3.4 Private security companies executing police functions
There is a new tendency to more often delegate official authoritative and policing powers to private security companies, be it in controlling public grounds, for identity controls at the entrance to night bars and discos, on the premises of railway stations and public transports (parliamentary decision of March 2008) as well as regarding security services in asylum centers. In order to avoid a general deterioration in respecting Human Rights standards, the Federal Council has set up conditions which have to be fulfilled before getting such an assignment.
 A certain challenge remains however: while state authorities are directly obliged to applying these Human Rights standards, private security companies still often fail to live up to these. (For further information see: www.humanrights.ch )
3.5 Inhuman treatment and evictions of travelers/Yenish from camping grounds

A report of the Federal Council, dated October 2006, highlighted the need to protect the cultural rights of the recognized national minority of travelers/Yenish/Roma. Despite of this report, the lack of camping grounds made available to them is most pressing. This may lead to illegal squatting of traveler families on public grounds. Cases of evictions from such grounds, executed by cantonal authorities and accompanied by degrading treatment (such as the ex officio slaughtering of the little flock of goats, one specific family owned), have been reported to the FCR. The FCR has criticized that no alternative camping grounds were offered to the families concerned. Instead they were forced to live in apartments provided by the social services. Finally, many incidents of inhuman and violent behavior of private persons towards travelers are never reported. 
4 Other fields where cases of torture, cruel, inhuman or degrading treatment occur

Other fields where, according to Non-governmental Organizations, cases of torture, cruel, inhuman or degrading treatment occur are the following (for further details on these topics you may wish to contact the NGOs listed below):

4.1 Insufficient legal protection during asylum procedures
4.2 Situation of asylum seekers in the national reception and registration centers

4.3 Degrading treatment under the emergency assistance regulation for failed asylum seekers - women and children are specially affected
4.4 Forced removals of failed asylum seekers, some of which led to the death of the person concerned
4.5 Pre-removal-detention of unaccompanied minors
4.6 Over-crowed jails (e.g. Champ-Dollon, reported in 2007)

5 Non-governmental organizations providing specialized 
information on Switzerland’s application of CAT 
· Schweizerische Flüchtlingshilfe, SFH-OSAR. www.osar.ch; (German, French)
· MERS, Menschenrechte Schweiz, www.humanrights.ch (German, French, English)
· Augenauf, www.augenauf.ch (German)
· Amnesty International, www.amnesty.ch (German, French, English)
· Ligue Suisse de droits de l’homme, http://www.lsdh.net (French)

· Grundrechte, http://www.grundrechte.ch/index_f.shtml (French, German)
· Swiss Democratic Jurists: http://www.djs-jds.ch (German, French) 
· Schweizerische Beobachtungsstelle für Asyl- und Ausländerrecht/Observatoire Suisse du Droit d’Asile et des etrangers, www.beobachtungsstelle.ch (German, French) 
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� Letter from the Committee against Torture to the FCR, 10 February 2010.


� Decision of the Swiss Federal Council, 23 August 1995.


� Art 1 Convention against Torture: For the purposes of this Convention, torture means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions. 


� � HYPERLINK "http://www.ejpd.admin.ch/ejpd/en/home/die_oe/organigramm_ejpd/kommissionen/nkvf.html" ��http://www.ejpd.admin.ch/ejpd/en/home/die_oe/organigramm_ejpd/kommissionen/nkvf.html� 


� See � HYPERLINK "http://www.humanrights.ch/home/en/Switzerland/Internal-Affairs/Punishment/Police/idcatart_6781-content.html" ��http://www.humanrights.ch/home/en/Switzerland/Internal-Affairs/Punishment/Police/idcatart_6781-content.html� on this Report of AI.


� Terms of reference: OSZE, Recommendations on Policing in Multi-Ethnic Societies. February 2006.


� See: � HYPERLINK "http://www.humanrights.ch/home/en/Switzerland/Internal-Affairs/Asylum/Implementation/idcatart_8083-content.html?zur=939" ��http://www.humanrights.ch/home/en/Switzerland/Internal-Affairs/Asylum/Implementation/idcatart_8083-content.html?zur=939� 


� See also: Press release FDJP: Requirements set for private security companies. 31.10.2007: “[….] Security personnel must have received proper training which covers the technical, psychological and legal aspects of their job, as well as the use of physical force, conduct towards specific individuals and respect for fundamental rights”.
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