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Request regarding questions to the Japanese government


To: U.N. Committee on the Elimination of Discrimination against Women 


Submitted by: Women's League Against the Unconstitutional National Security Legislation

· Theme: Exclusion of women and violation of their rights in the process of enactment of the Security Legislation
· Related articles: Preamble, Article 2, 7, and 8

Introduction: About this issue:
Japanese Prime Minister Shinzo Abe’s Cabinet on July 1, 2014 decided to change the government’s interpretation of Article 9 of the Japanese Constitution (which stipulates renunciation of war and non-retention of war potential) in order to enable the country to use force, or exercise the right to collective self-defense, as means of settling international disputes. The Cabinet then drew up the Legislation for Peace and Security based on the Cabinet’s interpretation and forcibly enacted it on September 19, 2015 by the majority force of the ruling parties without listening to women’s opinions. 


I. About the presenters of this request
“Women's League Against the Unconstitutional National Security Legislation” is a group of women who have resisted discrimination and violence and fought to build peace. It is a group of 122 plaintiffs and ９lawyers representing them, who have filed a lawsuit seeking state compensation on August 15, 2016, arguing that the Cabinet Decision and the forcible enactment of the Security Legislation are unconstitutional and against the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW). Many of the plaintiffs  have exerted their efforts to demand recovery of damages and pursue liability of  sexual slavery by the Japanese military and sexual violence by the U.S. military stationed in Japan as well as to promote gender mainstreaming in security issues. 

II. Questions to the Japanese government
We request that the Japanese government be asked to report on the following items:

1. In the process leading to the Cabinet Decision and the forcible enactment of the Security Legislation, did the Japanese government examine if the Cabinet Decision and the Security Legislation were in accord with Preamble and each article of the CEDAW?

2. The Cabinet Decision and the forcibly-enacted Security Legislation legally approve use of force as means of settling international disputes. They strengthen the Japan-U.S. military alliance and promote Japan’s militarization. Did the Japanese government research on and examine how they affect women’s rights (especially their effect of expanding inequality between men and women by increasing violence against women in all fields and intensifying gender-based discrimination and violence)?

3. When Prime Minister Abe announced the National Action Plan based on the United Nations Security Council’s Resolution 1325 at the U.N. General Assembly (right after the forcible enactment of the Security Legislation), he deleted from preface 3(1) of the text accounts regarding issues of the Japanese military’s sex slave system and sexual violence by the U.S. forces in Japan, which the Japanese government had agreed to include with representatives of the civil society, without obtaining agreement from them. What were the grounds for the deletion?

4. Did the government reflect opinions of NGOs, which have contributed to development of the international trend of gender mainstreaming in security issues expressed in the Declaration on the Elimination of Violence against Women, the Beijing Declaration and Platform for Action, and the Security Council Resolution, on the process of the change in the constitutional interpretation and the enactment of the Security Legislation? 

5. Opinion polls conducted at the time of the forcible passage of the Security Legislation showed that an overwhelming majority of women opposed the law or said that the government’s explanation about the law was insufficient. However, the government steamrollered the law through the parliament without giving any woman an opportunity to express opinions as unsworn witness or speaker at public hearings. Did the government examine if such a manner contravenes equal rights of men and women in political affairs and democracy? If it examined it, what kind of process did it take and what were the conclusion and the grounds for it?

III. Backgrounds and purpose of the questions 
1. The Abe Cabinet on July 1, 2014 decided to change the Japanese government’s interpretation of the Japanese Constitution pledging to renounce war and non-retention of war potential in order to enable the country to use force, or exercise the right to collective self-defense, as means of settling international disputes. Assuming neighbor Asian countries, or China and North Korea in particular, as enemy states, this Cabinet Decision strengthens the Japan-U.S. military alliance and, unlike before, promotes Japan’s militarization to a degree that Japan makes military commitment to the U.S. Therefore, Japan’s militarization is obvious, and its defense budgets are increasing rapidly. 

2. In Preamble the CEDAW states that “the full and complete development of a country, the welfare of the world and the cause of peace require the maximum participation of women on equal terms with men in all fields”. It is an undeniable universal truth that militarization escalates violence against women and that demilitarization is the cornerstone of peace and equality between men and women that should be pursued. It goes without saying that the pursuit is the government’s responsibility. Therefore, the change in the constitutional interpretation and the forcible passage of the Security Legislation threaten peace in women’s everyday lives. The scene of the violent passage of the Legislation reported by the media, coupled with its legal approval of settling international disputes by force, has affected a wide range of the public, including children, with a message of accepting violence, and violence against women has become more serious.

3. The Constitution stipulates the foundation of the state of the nation, and its security-related provisions are the most important items of the nation. The Cabinet Decision completely overturned the government’s interpretation it had maintained since the establishment of the Constitution that the right to collective self-defense should not be allowed. The change in the constitutional interpretation should have become a topic of a national referendum. Women’s opinions could have been heard in such a national referendum, but the government failed to give such an opportunity to women. In the process leading to the enactment of the Security Legislation, the government never listened to opinions of women who put forth their best efforts to build peace through demilitarization but rather excluded them from the policy-making process. Furthermore, discussions in the Diet were concentrated on the “national security” framework, which had been discussed mainly by men, without hearing opinions of the plaintiffs who have played central roles in peacebuilding. (No women were given an opportunity to express opinions as unsworn witness or speaker at public hearings.) Although women lawmakers requested that women’s opinions be heard, lawmakers of the ruling parties ignored the request and forcibly passed the Legislation. By the way, in opinion polls at the time of the forcible passage, majority of citizens opposed the bill or said that there was no convincible explanation, and those two answers were chosen by more women than men. Since the majority of citizens are women and parliamentarians are representatives of the people, it has to be said that lawmakers of the ruling parties who conducted the forcible passage also excluded women from the policy-making process.

4. During the changing of the constitutional interpretation and the Diet deliberations, the government continued its dialogues with representatives of the civil society for a National Action Plan based on the U.N. Security Council’s Resolution 1325. The representatives, including the plaintiffs, while making concessions, were able to make the government include in the text accounts related to the “Japanese military’s sexual slave system” and violence against women by the U.S. military in Japan. However, the government put the draft national action plan to “sleep” until the U.N. General Assembly which took place right after the forcible enactment of the Security Legislation. Not only that, it unilaterally deleted the accounts from the National Action Plan announced by Prime Minister Abe at the General Assembly. This action is fundamentally the same as the Japanese government’s attitude of completely ignoring recommendations on the sex slavery of the Japanese Army by the Committee on the Elimination of Discrimination against Women and the Committee against Torture.

5. As described above, the change in the constitutional interpretation and the Security Legislation contravene Preamble and Article 2 of the CEDAW as they escalate violence and discrimination against women. They also violate Article 7 and 8 of the CEDAW as the government excluded women from discussions of important constitutional and legal policies related to the fundamental state of the nation.
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