[image: ]
Maat for Peace, Development and Human Rights’ Report submitted to the Committee on Enforced Disappearance in Iraq
Submitted to: 	Committee on Enforced Disappearance.
Submitted by:	Maat for Peace, Development and Human Rights.
Submitted on:	The Republic of Iraq.
Submitted in:		March 2020
Preamble
            Maat for Peace, Development and Human Rights (Egypt) is deeply concerned about the increasingly widespread and recent phenomenon of enforced disappearance in Iraq. Enforced disappearance is used by all Iraqi security forces as a tool to intimidate opposition, critics, and members suspected of affiliation with religious organizations, as well as human rights activists and lawyers whose testimonies showed that the Iraqi security forces are systematically targeting anyone speaking out against the conduct of security forces during the protests.
On a related matter, the number of cases of enforced disappearance in Iraq during the years 2017, 2018, and 2019 amounts to 7663, and 652 which are in detention. And according to the UN High Commissioner for Human Rights in Iraq, since the last months of 2017 and until August 2019, over 7 thousand reports or complaints about missing persons have been submitted, most of whom were missed after June 2014, according to the statements of their families.[footnoteRef:1] Accordingly, Maat for Peace calls upon the Iraqi authorities to immediately rein in the security forces, dismantle the climate of fear they have deliberately created to stop Iraqis from peacefully exercising their rights to freedoms of expression and assembly, as well as to immediately release all the disappeared and forcibly detained. [1:  الاختفاء القسري في بلاد الرافدين.. قصص آلاف العراقيين الذين ذهبوا وراء الشمس، ساسة بوست، 3 نوفمبر 2019. https://cutt.us/IwIbP] 

Legal and Constitutional Framework
Iraq acceded to the International Convention on the Protection of All Persons from Enforced Disappearance on October 12, 2010, under Law No. (17), and ratified it on November 23, 2010. Thereby, Iraq is one of the first countries to ratify the agreement that has become part of the Iraqi legal system and the Iraqi judiciary became supposed to consider any complaint submitted to it as a result of violating the terms of that agreement.
However, so far neither the Iraqi constitution nor its law contain any statements criminalizing enforced disappearance, although the Ministry of Human Rights had considered this in its 2014 program, prior to its abolition, but it has not yet been implemented. Also, Iraqi law does not consider enforced disappearance a crime against humanity, and there is no explicit statement defining the crime of enforced disappearance.[footnoteRef:2] [2: 
تقرير المفوضية العليا لحقوق الإنسان في العراق/2015  https://bit.ly/2Tz5qoU] 

Enforced Disappearance and Unknown Fate of Thousands of Iraqis
Human rights reports revealed, at the beginning of the year 2019, that the number of civilians arrested by armed groups amounted to nearly 2800 detainees in Salah al-Din Governorate alone, and that "the fate of the detainees remains unknown, despite their families' attempts to communicate with the Iraqi authorities to find out any information about their fate, places of detention or the body responsible for detaining them. Salaheddin Operations have witnessed random arrests and enforced disappearances merely due to the similarity of names or other reasons, and some of them were arrested since over 4 years under mysterious circumstances, despite official and oral discussions conducted by the local government in Salaheddin with several parties, including the United Nations Mission in Iraq.[footnoteRef:3] [3:  المرصد العراقى : 2800 مدنى اختفوا قسريا فى صلاح الدين، اليوم السابع، 13 يناير 2019. https://cutt.us/SRxa5] 

In mid-2019, the Commission for Human Rights in Iraq estimated the number of forcibly disappeared persons in Iraq during the years 2017, 2018 and 2019 by more than 7,000 cases, with 652 people had been reportedly confirmed in detention centers and prisons. Besides, the Commission on Human Rights announced, at the end of 2018, that it had received more than 4,800 complaints and appeals for allegations of enforced disappearances in various Iraqi governorates.[footnoteRef:4] [4:  حقوق الإنسان تكشف عن أرقام مرعبة بشأن المختفين قسراً في العراق، ألترا عراق، 23 يوليو 2019. https://cutt.us/8ToYT] 

Some Cases of Enforced Disappearance in Iraq
The First Case(A.B): a 29-year-old lawyer who has been representing protesters arrested in the current wave of anti-government demonstrations, was bundled away by suspected members of a faction of the Popular Mobilization Units (PMU) on the evening of 8 October. According to his relatives, armed men in two black pick-up trucks belonging to the PMU dragged him away from his car in the southern city of Ammarah in Al-Maysan governorate - where he had been due to meet a client - and then drove him away in one of the trucks.[footnoteRef:5] [5:  AI, Iraq: Stop security forces from threatening, forcibly disappearing and abusing activists, 18 Oct 2019. https://cutt.us/Sk9nh] 


The ambush took place two days after two armed men from the PMU came to home to warn him to stop being vocal about the killing of protesters on Facebook, otherwise they would kill him. 
Local security forces told his relatives that they were not aware of his arrest or whereabouts. “When we went to report this to the local police, we got a phone call on the way to the station from the [faction of PMU] threatening us that they are watching us. But we reported it anyway his relatives said.[footnoteRef:6] [6:  Ibid] 

The Second Case (M.D): a 51-year-old doctor and activist was last seen leaving his clinic in Baghdad on the evening of 7 October. His relatives reported his disappearance on 8 October to the local authorities but were told they were unaware of his arrest or whereabouts. has actively participated in the protests since 2015, and is famous for his newspaper articles dissecting the political and economic situation.[footnoteRef:7] [7:  اختفاء الطبيب ميثم الحلو منذ اعتقاله في بغداد في 7 أكتوبر 2019، مينا رايتس، 28 أكتوبر 2019. https://cutt.us/GoePC ] 

The Third Case( M.N): who was born in 1979, and was working as an employee in the Sunni Endowment, has disappeared since March 15, 2017.  He was arrested and kidnapped at a checkpoint of a state-backed militia on the outskirts of Badoush district, northwest of Mosul. His whereabouts and fate remain unknown, and in February 2018, his family appointed a lawyer to determine his whereabouts, but to no avail. The family attempted to locate  him again in February 2019 when they searched for his name in the list of detainees in the Taji prison in Baghdad, but they found nothing. On February 10, 2020, it was reported that had been seen in al-Tasfirat prison in Musel, which is known to be under the Iraqi counter-terrorism agency control. On February 11, 2020, the his family searched for his name in the list of al-Tasfirat prison detainee, but they found nothing. However, his family strongly believe that he is currently held in the al-Tasfirat Prison.[footnoteRef:8] [8:  اختفاء محمد عران في العراق منذ 15 مارس 2017، مينا رايتس، 9 مارس 2020. https://cutt.us/SVVdx ] 

[bookmark: _GoBack]The Fourth Case(S.I): born in 1988. On November 5, 2019, he  was on his way to join an anti-government demonstration in Tahrir Square in Baghdad when he suddenly disappeared. He was arrested, with two of his friends, by unknown forces, near a checkpoint controlled by members of the Iraqi army and police who did not intervene to prevent the kidnapping. And whereas his friends were released two days later, the authorities did not officially reveal the fate and current whereabouts of him. It is worth noting that the kidnapping occurred near a checkpoint called " Abu Dashir 2 ", which was controlled by members of the Iraqi army and the police who, despite witnessing the event, did not intervene to prevent the kidnapping, and two days later, his two friends were released in the Shaab district of Baghdad, and on November 14, 2019 his  family filed a complaint at the Saydia police station in Baghdad, and in mid-December 2019, his family inquired about his fate and whereabouts in the Federal Supreme Court and the Iraqi High Commission for Human Rights, to no avail.[footnoteRef:9] [9:  اختفاء المتظاهر العراقي سرمد الزبيدي منذ 5 نوفمبر 2019، مينا رايتس، 4 مارس 2020. https://cutt.us/fKLyE] 

Moreover, on March 3, 2016, about 239 men were kidnapped from the Iraqi island of Tikrit, by members of the Asa'ib Ahl al-Haq militia, who arrived from the Wasit governorate (southeast of Baghdad), to the island of Tikrit and surrounded it. The militia members ordered all men to leave their homes before they were assembled in the village of Al-Jouza, where they were detained by members of this militia until the evening, when large buses and trucks arrived, and people were forced to enter these vehicles to be taken into an unknown location.[footnoteRef:10] [10:  اختفاء العشرات من عشيرة المحمدي منذ عام 2016، مينا رايتس، 25 فبراير 2020. https://cutt.us/O99l6 ] 

Recommendations
Maat for Peace, Development and Human Rights recommends that the Iraqi government must consider the following:
· The necessity of putting a definition to the crime of enforced disappearance in the Iraqi constitution and law in accordance with the International Convention on the Protection of All Persons from Enforced Disappearance, and criminalizing this crime.
· Promptly and effectively investigate any alleged enforced disappearance, reveal the whereabouts of and release those illegally detained by the military and security forces, and prosecute the perpetrators of enforced disappearance.
· The need to prosecute law enforcement officials of all ranks, including those in high positions, who are found responsible for enforced disappearances.
· The importance of punishing command officers and others in positions of government authority who have ordered or learned about these violations.
· Immediately charge detainees who have credible evidence of crimes, through procedures consistent with international fair trial standards, including revealing the whereabouts of all detainees, releasing the rest, and compensating those detained illegally.
 Maat for Peace, Development and Human Rights also calls upon the newly formed Iraqi federal government and the Kurdistan Regional Government to:
· Provide information about the fate and whereabouts of the disappeared quickly, and whether the detained are going to be charged or released. And in cases of deaths, complete details about the circumstances of their deaths should be provided to the families, along with the dead bodies of the victims.
· Open a full investigation into the allegations of enforced disappearance, suspend the work of every official to whom the accusations may extend, and initiate investigations to document evidences, hold perpetrators accountable, and bring them to justice.
 Maat recommends the United Nations, the relevant bodies, as well as the international community, especially international donors to Iraq, such as the United States of America, France, Germany, and the United Kingdom, as follows:
· Urging the Iraqi authorities to take all necessary measures to fully implement the International Convention on the Protection of All Persons from Enforced Disappearance.
· Urging the authorities to issue public reports, no later than one year, on progress towards accountability for documented violations of enforced disappearances in Iraq.
· Urging the Iraqi authorities to determine the whereabouts of the disappeared, to end the practice of enforced disappearance, and to ensure that the criminal justice system conducts an independent and effective investigation into files and prosecute perpetrators.
· Ensure that any ongoing or future training of the military, security, or intelligence forces includes strong instructions on the principles and application of the laws of war and human rights, especially with regard to detainees.
· Urging the authorities to establish a central body to deal with enforced disappearances.
· Examining the violations of human rights and laws of war that are committed by all Iraqi and Kurdistan Regional Government forces that are currently receiving military and security assistance.
· Carrying out joint periodic monitoring visits to military, security and intelligence training sites to assess the effectiveness of training, including human rights-related matters.
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