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[bookmark: _GoBack]Report of the Independent Commission for Human Rights in North Africa regarding The Kingdom of Morocco
Committee on Enforced Disappearances United Nations
[bookmark: gjdgxs]In February 2007, Kingdom of Morocco signed the International Convention for the Protection of All Persons from Enforced Disappearance (hereinafter referred to as “Convention”) and ratified it in May 2013. Since then, Morocco has been obligated to comply with the provisions of the Convention and align its domestic policies and laws accordingly. In September 2021, Morocco submitted its initial national report on the implementation of the Convention to the United Nations Committee on Enforced Disappearances (“Committee”). However, enforced disappearance practices remain part of the systematic policies of the armed group of the Popular Front for Liberation of Saguia el-Hamra and Rio de Oro (Polisario), which has been seeking independence from Morocco since Spain withdrew from the region in 1975, given that Morocco considers the Sahara an integral part of Kingdom of Morocco. 
On the occasion of the twenty-seventh session of Committee, which will be held from September 23 to October 4, 2024, the Independent Commission for Human Rights in North Africa presents the following report to assess the extent to which the Kingdom of Morocco has fulfilled its obligations under the Convention in an objective manner, as well as to identify shortcomings and provide the necessary recommendations to the Moroccan authorities to optimally fulfill the provisions of the Convention.
Definition of Enforced Disappearance (Article 2)
The Commission's review of Moroccan laws revealed that the Moroccan Criminal Code does not address enforced disappearance as an independent crime, in line with the definition in Article 2 of the Convention. Instead, enforced disappearance is referred to in other contexts, such as kidnapping and arbitrary detention. The Moroccan authorities rely on the provision of Article 23 of the Moroccan Constitution of 2011, which states that "arbitrary or secret detention and enforced disappearance are among the most serious crimes and their perpetrators are subject to the harshest penalties."[footnoteRef:1] Additionally, the Constitution stipulates those international agreements ratified and published by Morocco take precedence over all national laws and are given priority when they conflict with Morocco's domestic laws. This means that Morocco implicitly adopts the definition of enforced disappearance as stipulated in the Convention, even though it is not explicitly stated in its criminal law.[footnoteRef:2] [1:  Statement by Moroccan Association for Human Rights on occasion of International Day of Victims of Enforced Disappearance, August 30, Moroccan Association for Human Rights, https://2h.ae/xdRq ]  [2:  Response to list of issues, Morocco - September 2023] 

[bookmark: 30j0zll]On the other hand, given that United Nations does not recognize the Sahara as an independent state, Polisario Front, a separatist armed group seeking independence for the Sahara region from Morocco, does not abide by international human rights agreements and does not include their provisions in the internal laws it issues. The law in force in Tindouf camps, where Polisario Front operates, only addresses general provisions on the right to life and protection from torture, and lacks legislation regulating the work of law enforcement agencies. The Commission expresses its concerns about Polisario Front's continued illegal practices under the pretext that it is not subject to the provisions of international human rights law. Polisario Front has persistently violated the rights of individuals residing in Tindouf region, including through the use of enforced disappearance, which has caused serious human rights violations, of which many Sahrawis have been victims in secret prisons in the infamous Rashid prison in Tindouf camps.
Investigation into Allegations of Enforced Disappearance (Article 3)
Article 3 of Convention obliges States Parties to take the necessary measures to investigate and prosecute those accused of crimes of enforced disappearance. In Morocco, Article (82-5) of the Code of Criminal Procedure provides legal protection for victims and allows them to submit their complaints to the judicial authorities. The law also requires judicial authorities to seriously investigate these complaints and take the necessary measures to protect complainants, their representatives, witnesses, and persons participating in the investigation and trial processes.[footnoteRef:3] [3:  Code of Criminal Procedure, Kingdom of Morocco - Ministry of Justice, https://2h.ae/DShJ ] 

According to Commission's review, Moroccan authorities have succeeded in completing investigations and settling most of the cases of enforced disappearance that occurred in recent decades, with a small number of cases that have not yet been decided. In 2004, the Moroccan authorities established the Equity and Reconciliation Commission to investigate human rights violations, including enforced disappearances that occurred between 1956 and 1999, known as "Years of Lead." The Commission's efforts resulted in uncovering several secret burial sites, identifying some of the disappeared, and providing compensation to the families of several victims. However, the investigations stopped before they included all of the disappeared, such as Abdel Latif Zeroual, Amin Tahani, Hussein Al-Manouzi, Abdelhaq Al-Ruwaisi, and Wazan Belkacem.[footnoteRef:4] [4:  Since “Years of Lead”... families of victims have been calling on Morocco to reveal “truth”, Al Hurra, https://2h.ae/kSDo ] 

In contrast, the Commission's estimates indicate that Polisario Front has been pursuing a policy of enforced disappearance for decades against opposition for its orientations or those who reject its separation from Morocco, especially in the camps near the Algerian city of Tindouf. Polisario Front has also been accused of other violations, such as child recruitment, sexual slavery of women, and torture that sometimes leads to death,[footnoteRef:5] without opening investigations into these crimes, as the perpetrators are often Polisario law enforcement forces. One such example is the disappearance of Moroccan human rights defender Khalil Ibrahim Ahmed, who was arrested by Algerian authorities and members of Polisario from Tindouf camps in southwestern Algeria in 2009 for disagreeing with Polisario's policies. He has been forcibly disappeared since then, and no serious investigation has been opened into the circumstances of his disappearance.[footnoteRef:6] In another incident, in April 2023, a young Sahrawi man named (M.S.) was forcibly disappeared for three months by Polisario forces, during which he was tortured for sharing posts on social media exposing corruption and poor living conditions in Tindouf camps, until he was released after widespread popular pressure from the Sahrawis. Algerian courts and military authorities routinely refuse to consider Sahrawi complaints regarding the violations committed against them by Polisario, claiming that Algeria is not responsible for managing their affairs, even though some of these camps are located within Algerian territory, and (M.S.) was arrested in front of one of the Algerian army checkpoints.[footnoteRef:7] [5:  United Nations: Condemning gross human rights violations in Tindouf camps, le360, https://2h.ae/NuiQ ]  [6:  The family of El Khalil and Sahrawis in the camp are determined to continue their fight against Polisario’s silence on the disappearance of Ahmed El Khalil, Morocco world news, https://2u.pw/fb1SJgag]  [7:  ALGERIA / POLISARIO: WITH THE ENFORCED DISAPPEARANCE OF A YOUNG SAHRAWI ACTIVIST BY THE POLISARIO, THE ISSUE OF THE LACK OF PROTECTION OF REFUGEE RIGHTS IN TINDOUF ONCE AGAIN BEFORE THE HUMAN RIGHTS COMMITTEE, alkarama, https://2u.pw/6PmmHzP9] 

[bookmark: 1fob9te]Some human rights report also revealed cases of forced disappearance in Tindouf camps committed by Polisario Front, including the minor child “Safia”, as one of the most horrific cases of kidnapping committed by the Front in 2020. Safia is a 12-year-old Sahrawi girl, who was kidnapped with her father, Hassan, and the kidnappers took them to the Rabouni camp, the girl’s father was imprisoned in the secret detention center known as Al-Rashid, where he was subjected to the worst types of torture because he chose to remain in Morocco instead of joining Tindouf camps.[footnoteRef:8] [8:  Shocking report from Sahrawi Association to Combat Impunity in Tindouf Camps documents and exposes victims of enforced disappearance, Oro Morocco, publication date: August 31, 2020, available at the following link: https://linksshortcut.com/pTTkt ] 

Jurisdiction in Crime of Enforced Disappearance (Article 9)
According to Article 9 of the Convention, Morocco is obligated to adjudicate crimes of enforced disappearance occurring within its borders or any territory subject to its jurisdiction, as well as when the perpetrator or victim is one of its nationals. However, in the case of Tindouf camps, the inhabitants are subject to the constitution of the so-called fictitious Sahrawi Arab Republic (unrecognized) and its internal laws, with Polisario Front alone managing the prisons, courts, and camps by its own will and in defiance of Moroccan laws.
Speaking of special jurisdiction for crimes of enforced disappearance that take place in Sahara and Tindouf camps in particular, the Commission noted that as a result of the extension of the conflict between the Moroccan authorities and Polisario Front, Morocco has not been able to impose its jurisdiction over the area of the separation wall in the Sahara in a manner consistent with its obligations under Article 9 of the Convention. Polisario Front also evades its obligations in this regard, claiming that Tindouf camps fall under the legal jurisdiction of Algeria. For its part, the Algerian authorities have stated on more than one occasion that they have handed over the administration of Tindouf camps to Polisario Front,[footnoteRef:9] creating a legal and judicial vacuum that impedes the proper implementation of Article 9 of the Convention and contributes to the escalation of human rights violations in that region without deterrence. [9:  A report exposes dictatorship and crimes of “Polisario” and accuses Algeria of complicity, Hespress, https://2h.ae/goTN ] 

Recommendations
· Open serious and urgent independent investigations into the cases of enforced disappearance that have taken place in Tindouf region in southern Algeria over the past five decades, and refer those involved, especially members of Polisario Front, to the judicial bodies, whether national or international, capable of conducting trials in accordance with the law, as these are crimes that do not expire by statute of limitations.
· Obligate states and entities that are not party to international human rights agreements to abide by the provisions of those agreements as international norms, even if they have not ratified them.
· [bookmark: 3znysh7]Seek to resolve the political conflict between Moroccan government and Polisario Front through negotiations and peaceful dialogue, and adopt Autonomy Project launched by Morocco in 2007 as a realistic and credible solution that guarantees the economic, social, and political rights of the Sahrawis, as the ongoing conflict contributes to the deterioration of the human rights situation and the increase in cases of violations, especially in Tindouf refugee camps.
· Provide appropriate material and moral compensation to the victims and their families, provide them with appropriate psychological and social support, and reintegrate them into their communities.
· Open Algerian prisons and detention centers affiliated with Polisario Front to human rights bodies and civil society organizations to conduct periodic inspections and ensure the release of detainees without bringing charges against them or bringing them before the judiciary.
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