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Joint submission to the 1st Pre-Sessional Working Group of the Committee on the Rights of Persons with Disabilities (CRPD)

LIST OF ISSUES ON GERMANY
This is a joint submission by Autistic Minority International and Enthinderungsselbsthilfe von Autisten für Autisten (und Angehörige). 
Autistic Minority International is a Geneva-based NGO. It is the first and only autism self-advocacy organization active at the global political level, aiming to combat bias and prejudice and advance the interests of an estimated seventy million autistics, one percent of the world's population, at and through the United Nations, World Health Organization, and human rights treaty bodies. Autistic Minority International is an associate member of the Conference of NGOs in Consultative Relationship with the United Nations (CoNGO).
Enthinderungsselbsthilfe von Autisten für Autisten (und Angehörige) (ESH) is a German DPO run by and for autistics (and their relatives). It was founded in 2006, which makes it the oldest autism self-advocacy organization active in the entire German-speaking region. Representing autistic interests, ESH has dealt extensively with the German political system, public administration, and courts at all federal levels. In 2013, ESH received the Canadian "International Naturally Autistic People Award".
Let us begin by emphasizing that autistic self-advocacy is about more than disability rights. Autism is a distinct culture and identity. The only one we know. Regardless of where in the world we live, autistics are more like each other than like the people surrounding us. Autism is a neurological difference that is both genetic and hereditary. There is no cure, and we do not believe that a cure will ever be found. The autistic minority includes those diagnosed with Asperger's syndrome and various other conditions on the autism spectrum as well as those children and adults who remain undiagnosed.
This joint submission for the list of issues should be read in conjunction with ESH's separately submitted alternative report on the situation of autistics in Germany.
Proposed questions:

Article 5 – Equality and non-discrimination
What steps are being taken by the State party to end the discrimination of autistics who renounce assistance or other integration support (for whatever reason) and because of this are considered to be less severely disabled in terms of GdB and GdS than they actually are when it comes to compensation for disadvantages (Nachteilsausgleich)?

What steps are being taken to end the systemic discrimination of autistics, particularly those who do not speak, by public authorities, the legal system, and private enterprises, most importantly health and care providers, who refuse to communicate in writing, by fax, or e-mail rather than by telephone or in person or do not respond to written communication in a timely and comprehensive manner?

Article 7 – Disabled children
What steps are being taken to ensure that autistic children and adolescents are consulted on any and all forms of medical and psychological treatment and therapy, particularly those aimed at modifying their behaviour and making them appear less autistic? What steps are being taken to protect and preserve the identity and difference of autistic children?
Article 8 – Awareness-raising

What steps are being taken to end the public funding of (mostly parent-led) organizations and research aiming to cure (that is, eradicate) autism and autistics and perpetuating misinformation about autism that leads to increased stigma and bias against and discrimination of autistics rather than raising autism acceptance and ensuring autistics' full and equal participation in society?
Article 9 – Accessibility

What steps are being taken to include autistic self-advocacy organizations (run by and for autistics) in the process of ensuring access by consulting them on how to improve accessibility to autistics, the review and remedy of gaps in legislation and implementation, and the development, negotiation, implementation, and monitoring of accessibility standards?

Article 10 – Right to life

What lessons have been learned from history and what steps are being taken to prevent and prohibit the possible eugenic genocide on autistics by means of prenatal genetic screening and other tests that would allow the abortion of foetuses at risk of autism? What steps are being taken to end all public funding of research in this direction and ban any such research on German soil? Will the State party lead the international community in condemning any such research, intentions, and practices?
Article 12 – Equal recognition before the law

What steps are being taken to ensure that the subjective and often ill-informed assertions of so-called experts are not taken as sufficient justification to legally incapacitate autistics and deprive them of their freedom by institutionalizing them against their will and that they won't be used to refuse reasonable accommodation or much needed benefits and support to autistics? What legal protection or recourse do autistics have against such "experts"?

What steps are being taken to replace scientifically discredited facilitated communication (FC) with methods by which it is not possible that another person (such as an assistant or parent) passes off their words and wishes as those of an autistic who does not speak? What legal protection or recourse do autistics have against such abuse?

Article 13 – Access to justice
What steps are being taken to ensure that autistics are not disadvantaged in interactions with police and court proceedings due to their deviating body language, aversion of eye contact, lack of speech, and so on, all of which can easily give rise to misunderstandings when judged by non-autistic standards, and that they are not treated unfairly or more harshly by police officers and court officials because of prevailing prejudice? 

What steps are being taken to ensure that court decisions are reached speedily, and acted upon without further delay, particularly as they pertain to time-sensitive matters? What has been learned from the utterly preventable death of a young autistic woman after a drawn-out legal battle against public authorities (Sozialgericht Dortmund Az. S41SO388/12ER)?
Article 14 – Liberty and security of the person

What steps are being taken to prevent the parents (or other relatives) of autistic children, adolescents, and adults from having them institutionalized against their will and from having autistic adults declared legally incapacitated? What legal protection or recourse do autistic children and adults have against ill-intentioned or misguided parents, relatives, or caregivers?

What steps are being taken to ensure that autistic adults are consulted on any and all forms of medical and psychological treatment and therapy, particularly while institutionalized against their will, and that they are not sedated, treated, or therapized without their free and informed consent?
What steps are being taken to include autistic individuals or representatives of autism self-advocacy organizations in psychiatric committees of visitation (Besuchskommissionen), and will autism self-advocacy organizations be granted access to autistics that are institutionalized, so that their situation may be investigated, autistics can be educated about their rights, and organizations may act on behalf of those deprived of their liberty?

Article 16 – Freedom from exploitation, violence and abuse

What steps are being taken to prevent the sexual abuse of autistics, particularly those institutionalized against their will?
Article 19 – Living independently and being included in the community
What steps are being taken to facilitate and financially and otherwise support the creation, maintenance, expansion, and preservation of an authentic autistic community, formed around a shared autistic identity and culture? Will the State party commit to engaging and consulting with autism self-advocacy organizations in realizing this objective and provide backing to projects aimed at autistic peer support?

Article 21 – Freedom of expression and opinion, and access to information
What steps are being taken to stop the deprivation of access to information and communication of autistics who are institutionalized, often without their consent, particularly those who are non-verbal and rely on the Internet as their sole means of communication and for whom being cut off from the Internet also means being cut off from the autistic community and any available peer support?
Thank you for your consideration.

Erich Kofmel, President
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Martin Schöngarth, Speaker
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