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Information for compiling the List of Issues Prior to Reporting (LOIPR) – Ukraine

submitted to the United Nations Committee on Economic, Social and Cultural Rights (for its consideration at the 63rd Pre-Sessional Working Group) by Norwegian Refugee Council’s country office in Ukraine
	The Office of the Norwegian Refugee Council (NRC) in Ukraine highly appreciates the opportunity to provide the United Nations Committee on Economic, Social and Cultural Rights (the Committee) with information that could be relevant for the Committee’s consideration during the compilation of the list of issues prior to reporting (LOIPR), the response to which will constitute Ukraine’s report under Article 16 of International Covenant on Economic, Social and Cultural Rights (ICESCR).

Due to the concise character of the submission, NRC has focused its contribution on selected issues of concern related to the following rights:

· right to work and to just and favourable conditions of work, including remuneration (Articles 6 and 7 of the ICESCR);

· right to social security (Article 9 of the ICESCR); and

· right to adequate housing (Article 11(1) of the ICESCR).

NRC would like to express its interest and readiness to organise, during the period of the 63rd Pre-Sessional Working Group, an informal lunchtime briefing for members of the Committee on the issues listed in the present submission, as well as on other concerns with regard to the observance of economic, social and cultural rights, which NRC observes first-hand in Ukraine through its response to the needs of the conflict-affected population, including internally displaced persons and host communities.

For any additional information, please contact Ms. Kristina Nechayeva, Protection and Advocacy Coordinator, NRC Ukraine, via e-mail: Kristina.nechayeva@nrc.no or by phone: +38 067 828 58 44 or +38 050 468 45 24.


1. As a result of the outbreak of hostilities in eastern Ukraine in 2014, the State territory has been split between Government-controlled areas (GCA) and non-Government controlled areas (NGCA). As a result, a once-integrated community is now divided by a 500-km long front-line (the so-called ‘contact line’), with a system of entry-exit checkpoints installed on both sides by the parties to the conflict.

2. Armed clashes, which continue to the present day, have resulted in large-scale loss, destruction or damage to the property of the conflict-affected civilians, including thousands of hectares of arable land heavily contaminated by mines and unexploded ordnance.

3. Due to the loss of control over a part of its territory and accompanying security concerns, Ukraine withdrew State bodies and services from NGCA and introduced control measures over the movement of people across the contact line (comprising permits and a verification process). As a result of being cut off from State services of Ukraine, residents of NGCA now need to undertake often long, exhausting and costly travel to GCA in order to claim their entitlements. However, even if people of concern manage to reach governmental services, they still encounter a number of obstacles in accessing a wide range of economic, social and cultural rights.
4. The Ukrainian Government, reportedly on the erroneous assumption that, because of the loss of control over the concerned territories, Ukraine has no or very limited obligations vis-à-vis residents of NGCA in all domains, has introduced policies of discriminatory nature and running contrary to Ukraine’s international obligations, its Constitution and laws – and sometimes – even pressuring people to become displaced to be able to claim their entitlements or preventing displaced individuals from integrating in the host communities. In addition, there is no indication that the Government explores, in good faith, the ways to safeguard the economic, social and cultural rights of residents of NGCA who are not able to cross the contact line, what means that in most of the cases such a failure to take the necessary steps targets the most vulnerable and disadvantaged.
5. It is worth noting that Ukraine has an elaborated legal system regulating a wide range of issues in great detail. However, some of the procedures and regulations are not adapted to the armed conflict setting, leaving individuals within the jurisdiction of Ukraine without an avenue for a required action or an effective remedy to claim redress.
Recognising difficulties and resource constraints that Ukraine has because of the armed conflict, NRC has focused on the areas where a change of an approach may bring Ukraine’s actions into compliance with international law and have a positive impact on access of concerned individuals to their economic, social and cultural rights.

Right to work and to just and favourable conditions of work, including remuneration (Articles 6 and 7 of the ICESCR)

Key elements of the applicable legal framework

6. The International Covenant on Economic, Social and Cultural Rights (ICESCR)
 by virtue of its Article 6 establishes ‘the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts […].’ The corollary of the right to work and an essential component of other labour rights enshrined in the ICESCR is ‘the right of everyone to the enjoyment of just and favourable conditions of work which ensure, in particular, […] [r]emuneration which provides all workers, as a minimum, with:

(i) Fair wages and equal remuneration for work of equal value without distinction of any kind […];

(ii) A decent living for themselves and their families in accordance with […] the present Covenant […].’

7. Under Article 2 of the IESCR, States parties thereof must comply with their minimum core obligations framing each right enshrined in the treaty. As for the right to just and favourable conditions of work, including remuneration, the minimum core obligations include enacting the necessary legislation as well as safeguarding the ‘access to effective judicial or other appropriate remedies, including adequate reparation, restitution, compensation, satisfaction or guarantees of non-repetition [in case of a violation of the right].’

8. Pursuant to the Constitution of Ukraine, everyone has a right to work as well as to proper, safe and healthy working conditions, comprising a salary that is not lower than defined by law.
 Moreover, the right to a timely remuneration for work is protected by law.

Situation with the wage arrears accumulated in 2014

9. With the beginning of hostilities in eastern Ukraine in spring 2014, the State authorities started losing effective control over certain parts of Donetsk and Luhansk regions. However, employees in a great majority of enterprises, including State-owned and municipal ones, located in those areas continued to work. In November 2014, State authorities/institutions and enterprises of Ukraine located in NGCA were requested to relocate to GCA by 1 December 2014.
 However, for various reasons, a large number of the State-owned and municipal enterprises as well as institutions and bodies of local self-government failed to do so.

10. The banking system of Ukraine ceased to operate in the conflict-affected territories in August 2014,
 which subsequently resulted in the interruption of State authorities’ functions, in particular, of the State Treasury Service of Ukraine – the State body responsible for carrying out various payments from the State budget of Ukraine. The State authorities of Ukraine took a position that ‘in the areas of Donetsk and Luhansk regions, on the territory of which the state bodies temporarily do not exercise their authority […], expenditures of the state budget, the Pension Fund of Ukraine and budgets of other funds of the compulsory social insurance are carried out only after the return of the mentioned territory under the control of the State authorities.’
 This effectively amounted to a direct ban on financing of those State enterprises/institutions, which had not relocated from NGCA to GCA.

11. In November-December 2014, employees were either fired or their employment was de facto terminated without this fact being subsequently entered into the employment record book (labour book) of the concerned individuals. At the same time, the wage arrears for the period from the beginning of the conflict until the official withdrawal of the State bodies/enterprises were not paid. With a special prohibition on financing the budgetary enterprises/institutions not relocated to GCA, concerned individuals have been left with no avenue to claim their wage arrears.
12. The legality of this approach has been challenged in courts.
 Ultimately, the High Administrative Court of Ukraine acknowledged the clause articulating such State position as null and void.
 Nonetheless, this court decision has never been enforced, and no legislative measures have been introduced to ensure a redress mechanism for individuals seeking to get their wage arrears accumulated as a result of the armed conflict in eastern Ukraine.

13. The scale of the problem can be roughly estimated on the basis of the statistical data compiled by the Ministry of the Social Policy of Ukraine:

Pursuant to the State Statistics Service, the total amount of salaries’ arrears, taking into account enterprises located in the [NGCA], as of 1 May 2017, […] amounted to UAH 2,185.2 million. […] Of this amount, the arrears in the Donetsk and Luhansk regions amount to UAH 355.2 million and UAH 535.0 million respectively. Almost UAH 500 million, or 21.9%, are debts of enterprises located in the area of the antiterrorist operation [conflict-affected territories, including NGCA].

14. As of July 2018, the official statistics on the wage arrears in Ukraine expressly exclude the territory of the Autonomous Republic of Crimea, the city of Sevastopol and NGCA of Donetsk and Luhansk regions.

15. Since the competent authorities of Ukraine did not make due efforts on the re-registration of the State-owned/municipal enterprises/institutions from NGCA to GCA, employees of these enterprises/institutions are not able to claim the wage arrears through court proceedings because of the absence of a proper respondent in such case. No alternative measures on mitigating the adverse impact on the employees of such enterprises/institutions or providing them with an alternative effective remedy have been put in place.

16. For the period of more than four years, the competent authorities have not made any attempt to introduce the necessary legislative measures to respond to the situation with the non-payment of wages for the conflict-affected population.

17. Moreover, there is no official information of the number of individuals who did not receive their salaries because of a failure of their employers to relocate from NGCA to GCA. As of August 2018, no mechanism exists (1) to record the instances of non-payment of salaries as a result of the outbreak of hostilities in eastern Ukraine, as well as (2) to document the amount of wage arrears accumulated under these circumstances.

18. Issues for consideration in the LOIPR:
· Please provide information on the steps taken to list the State/municipal enterprises/institutions, which were not relocated to GCA.
· Please provide detailed information on the steps taken to provide individuals employed by enterprises/institutions which failed to relocate from NGCA or to re-register in GCA with an effective mechanisms of redress enabling concerned individuals not only to receive the full payment of the outstanding amounts (wage arrears), but also to receive fair compensation for the losses incurred on account of delayed payment.
· Please provide information on the steps taken (1) to record instances of non-payment of wages in the conflict zone for the period before the official withdrawal of the State bodies from NGCA and (2) to collect data on the amount of the wage arrears accumulated because of the interruption of the State services in the conflict zone.
The right to social security (Article 9 of the ICESCR)

Key elements of the applicable legal framework

19. Article 9 of the International Covenant on Economic, Social and Cultural Rights (ICESCR) encapsulates ‘the right of everyone to social security, including social insurance.’ According to the Committee on Economic, Social and Cultural Rights (the Committee), the concept ‘social security’ embraces ‘all the risks involved in the loss of means of subsistence for reasons beyond a person’s control.’
 In particular, the right to social security envisages the entitlement to access and maintain benefits on a non-discriminatory basis to safeguard protection, in particular, from the lack of work-related income caused by inter alia disability or old age.’

20. As the Committee underscores, Article 9 of the ICESCR requires a State party to guarantee a minimum enjoyment of this human right
 and to protect the vulnerable members of society, even in times of severe resource constraints.
 It is critical to note that ‘[s]ocial security, through its redistributive character, plays an important role in preventing social exclusion’
, especially when it concerns the most vulnerable and disadvantaged.
21. Pursuant to the Constitution of Ukraine, citizens of Ukraine are entitled to social security that encompasses, among others, a right to a pension, including on age and disability.
 The right to a pension is realised through the compulsory State pension insurance system.

22. However, despite the international obligations of Ukraine in the domain of social security and the elaborated domestic legal framework ensuring the right to a pension, a large number of Ukrainian citizens – actual or former residents of NGCA, including IDPs – have been facing enormous obstacles in claiming and receiving their pensions, which in most cases, constitute the only source of individuals’ income.

Ukraine’s State policy on payment of pensions to residents of NGCA

23. In August 2014, because of the loss of control over certain parts of its territory, Ukraine withdrew its bodies and institutions, including departments of Pension Fund of Ukraine, from NGCA and ceased to provide public services on the affected territories.
 Therefore, residents of NGCA have not been able to claim and receive their pensions at the place of their residence since summer 2014. According to the official figures of the Pension Fund of Ukraine, as of August 2014, 1,278,200 pensioners resided in the NGCA.

24. Linkage of pensions with a registration as an IDP. As a response to the situation prevailing at the time, and reportedly based on the false assumption that the Government does not have commitments or has very limited obligations vis-à-vis residents of NGCA, Ukrainian authorities linked the payment of pensions to residents of NGCA to the requirement for an individual to be registered as an IDP
 and discontinued the payments to those who decided to stay in NGCA. Such an approach, which in a number of respects is contrary to both international and domestic law, forced people to regularly commute between the NGCA and GCA as well as to be registered as IDPs without being actually displaced.

25. Moreover, in contrast to other citizens of Ukraine, residents of NGCA, if they are registered as IDPs, are required to open a bank account for receiving their pensions only in one specifically designated State bank – Joint Stock Company ‘Oschadbank’ (Oschadbank). This frequently generates, especially in areas along the contact line, queues of people in front of ATMs that quickly run short of cash and, consequently, forces people to make extra efforts in locate an alternative ATM.

26. Discriminatory control measures. With a view to cancel payment of pensions to those registered IDPs who are suspected of residing in NGCA, the State authorities tighten the regulation in force by introducing a number of additional verification / control measures that do not apply to the rest of pensioners within the jurisdiction of Ukraine, rendering the entire framework regulating the issue discriminatory:

· (randomly conducted) verifications of the actual place of residence by the social protection departments
;

· physical identification of a pensioner in Oschadbank every 6 months
;

· requirement not to stay in NGCA for a period of more than 59 consecutive days
 – which is then verified through the exchange of information between the Pensions Fund’s departments and the State Border Guard Service
 (and in some instances the Security Service of Ukraine), which uses the data from the database reflecting the fact of crossing the contact line.

27. Suspension of pensions to residents of NGCA. On the basis of the information submitted to the Pension Fund of Ukraine by the Security Service of Ukraine and/or the State Border Guard Service or for other unknown reasons, the competent State authorities discontinued the payment of pensions to IDPs several times.

28. As of June 2018, 675,500 residents of NGCA did not receive their pensions for various reasons (either people concerned left their temporary place of residence, died or failed to register as IDPs), and only 477,000 residents of NGCA received their pensions.

29. From this perspective, it is worth noting a recent decision in the so-called model case on the suspension of the payment of pensions for an applicant, who is a pensioner registered as an IDP, whereby the Supreme Court of Ukraine has affirmed that the right to a pension does not depend on the place of residence.

30. As of August 2018, the judgment has not entered into force yet, as the respondent – the Pension Fund of Ukraine – appealed the decision; the consideration of the case is scheduled for 4 September 2018. As court practice demonstrates, before the final decision in the model case is delivered, lower courts are likely to suspend any proceedings in similar cases.

31. Impossibility to receive pensions’ arrears in case of a suspension of pensions. In May 2018, the Government of Ukraine amended the current regulation of the payment of pensions to IDPs, in particular, by noting that pensions for IDPs, which were suspended, would be paid according to a special procedure that is to be further developed.
 In practice, the reference to a non-existing procedure
 results in a total inability of the affected individuals to receive their pensions’ arrears for the period between the suspension of the pensions’ payment and its resumption.

32. Impossibility to receive pensions because of the absence of hard copies of pension cases. The current regulation of pensions’ payment has another gap that leads to a discriminatory situation when individuals who withdraw from IDP registration (e.g., those who get their permanent registration in GCA and are being integrated into the host community) face the problem of impossibility to claim the allocation of a pension or to request its reinstatement (after the suspension), because the concerned individuals are requested to provide hard copies (paper versions) of their pension cases, that had been left in NGCA and which are difficult or often impossible to recover. This approach drastically differs from the one applicable to other pensioners, including those who are registered or have been forced to register as IDPs. In the latter case, pensioners concerned may use their so-called electronic pension cases – all the relevant information on a pension of a particular individual, kept in a database of the Ministry of Social Policy of Ukraine.

33. Adverse impact of the existing approach on the most vulnerable pensioners. Despite the numerous obstacles resulting from State policy with regard to the payment of pensions to residents of NGCA, people still resort to a negative coping mechanism – commuting from NGCA to GCA and making time-consuming and costly arrangements for having a temporary residence – to be able to comply with all the verification procedures established by the Government. In addition to raising legal and security concerns, this approach generates serious humanitarian consequences, since the existing situation disproportionately affects the most vulnerable.

34. Moreover, in practice such State policy completely denies the access to pensions for those who are not able to travel to GCA ― for example, people with reduced mobility, persons with disabilities and those who are not able to afford covering travelling and other related expenses.

35. The estimated number of pensioners that stayed in NGCA and never applied to the departments of the Pension Fund of Ukraine at GCA regarding reinstatement of their pensions since 2014 amounts to 125,700 persons.

36. Ineffectiveness and inaccessibility of a judicial remedy. Hypothetically, pensioners who are not able to move to GCA and to register as IDPs, have only one avenue to pursue for receiving their entitlements – challenging actions of the competent authorities in courts. However, in this case, people concerned would still need to travel to GCA, at least once or several times, either to file an application to the court or to provide a power-of-attorney, certified by a notary, for the representation of interests in the court proceedings.

37. Moreover, the effectiveness of a judicial remedy is highly questionable as, even if pensioners are successful in their applications, judgments regularly remain unenforced.
 Despite the fact that court decisions are often delivered in favour of pensioners, this does not guarantee an unhindered access to pensions. For example, following the court prescription, departments of the Pensions Fund of Ukraine or Oschadbank still pay the pensions’ arrears, but then further demand pensioners to comply with the all the procedures set out for IDPs.

38. Issues for consideration in the LOIPR:
· Please provide information on concrete measures envisioned to remove obstacles preventing residents of NGCA to claim their pensions in GCA, regardless of their place of residence and their registration as IDPs.

· Please provide information on the steps taken to remove any discriminatory practices with regard to pensioners – actual or former IDPs – including, but not limited to:

· measures taken or planned to be introduced to eliminate, or at least, minimise arbitrariness of the suspension of pensions as well as steps aimed to ensure the immediate reinstatement of pensions in case of the arbitrary suspension;

· avenues available for pensioners who refused or are not willing to be registered as IDPs to apply for the allocation of their pensions in the circumstances when they are not able to produce hard copies of their pension cases;
· Please provide information on avenues available to pensioners to receive the pensions’ arrears (for a period between the suspension and the reinstatement of a pension);
· Please provide information on steps taken to develop a mechanism that would enable residents of NGCA who are not able to cross the contact line to claim and receive their pensions.
Right to adequate housing (Article 11(1) of ICESCR)

39. According to 2018 Humanitarian Response Plan, as of December 2017, the armed conflict in eastern Ukraine has already resulted in over 40,000 homes having suffered some form of damage. Approximately 25 per cent of IDPs in GCA have inadequate housing, placing them at risk of further involuntary displacement.
 In NGCA, the housing conditions of IDPs is largely unknown.

Key elements of the applicable legal framework

40. Article 11(1) of the ICESCR enshrines ‘the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions.’
41. The human right to adequate housing, which is thus derived from the right to an adequate standard of living, is of central importance for the enjoyment of all economic, social and cultural rights. In accordance with Article 2(2) of the ICESCR, the enjoyment of this right must not be subject to any form of discrimination.

42. The right to housing should not be interpreted to amount to ‘the shelter provided by merely having a roof over one’s head,’ but rather should be seen as ‘the right to live […] in security, peace and dignity.’ In the same vein, adequacy of housing is framed by a combination of social, economic, cultural, climatic, ecological and other factors and is measured by such parameters as legal security of tenure; availability of services, materials, facilities and infrastructure; affordability accessibility, location and cultural adequacy:

Adequate shelter means [...] adequate privacy, adequate space, adequate security, adequate lighting and ventilation, adequate basic infrastructure and adequate location with regard to work and basic facilities – all at a reasonable cost.

43. Under Article 11(1) of the ICESCR, one of the obligations of immediate effect is the ‘[e]ffective monitoring of the situation with respect to housing’
. To meet its obligations under Article 11(1) ICESCR, a State party ‘must demonstrate, inter alia, that it has taken whatever steps are necessary, either alone or on the basis of international cooperation, to ascertain the full extent of homelessness and inadequate housing within its jurisdiction.’

44. The right to adequate housing is also closely linked to the right to effective domestic remedy enabling people concerned to prevent evictions, to claim compensation for the interference into their right; and filing a complaint concerning unhealthy or inadequate housing conditions.
45. Pursuant to the Constitution of Ukraine, everybody has the right to the adequate standard of living, including to sufficient food, clothes, housing.
 Right to housing is re-affirmed by the Constitution separately and further developed to include the obligations of the State to create conditions enabling every citizen to be able to construct, purchase or rent housing.

IDPs needs in housing

46. According to the most recent IDP National Monitoring Report of the International Organisation for Migration (IOM), 87% of those surveyed indicated housing as the area where support to IDPs is needed the most.
 According to IOM’s findings, ‘[m]ost IDPs continued to live in rented housing: 48% lived in rented apartments, 10% in rented houses and 4% in rented rooms. The share of IDPs residing with relatives or host families was 13% and remained unchanged compared to the previous round. Twelve (12%) per cent of IDPs lived in their own housing, while 5% continued to reside in dormitories and 4% in collective centres for IDPs.’

47. The Government of Ukraine officially acknowledges that the living conditions of IDPs in the collective centres as well as in the places of compact residence raise serious concerns in terms of adequacy, quality and safety. Moreover, in most of the cases the above-mentioned accommodation solutions for IDPs do not meet the special needs of IDPs, in particular of families with children or of persons with disabilities.

48. The temporary housing solutions for IDPs, originally planned to be used for a period of 6 months, quite often serve as a permanent place of accommodation. Moreover, IDPs are provided for with the temporary accommodation in remote locations with the scarce employment opportunities, with few or no educational and child care facilities, and far from healthcare or social services being available. The living conditions in the temporary accommodation also present a matter of concern.

49. Lack of the access to quality housing, substandard living conditions without adequate sanitation facilities, electricity, heating, sewage, waste disposal or legal security of tenure often force IDPs to return to NGCA or to the areas where hostilities still take place.

Obstacles for the conflict-affected population to benefit from shelter assistance of humanitarian actors
50. Despite their extensive efforts, the response of the humanitarian actors through structural repairs, access to permanent housing (including reconstruction), and essential utility network repairs/reconstruction remains meagre.

51. However, in a number of cases, residents of the conflict-affected areas, especially the most vulnerable ones, may be prevented from receiving shelter assistance from humanitarian organisations because of the lack of title documents for real estate and/or land and because of the obstacles existing in the current regulation.

52. The most common obstacles for people concerned to get their property titles include:

· an incomplete inheritance and privatisation procedures or purchase/sale transactions (what has become complex because of the withdrawal of state services from NGCA and impossibility to get necessary documents, except through the court proceedings incurring significant court fees); and

· title documents being lost, damaged or destroyed due to the armed conflict, the restoration of which depends on a requirement to pay an administrative fee for (re)-obtaining the title documents.

Absence of the adequate mechanisms for assessment, recording, restitution and compensation for the property lost, damaged or destroyed as a result of hostilities

53. Even though there is a generic right to compensation enshrined in the legislation in force, domestic law of Ukraine still has gaps concerning the mechanisms for assessing and recording the destruction or damage incurred as a result of hostilities as well as for enforcing the restitution and compensation.

54. The only existing remedy at the moment is a court procedure, which appears to be inadequate and non-responsive to particular circumstances of families having lost their property in the armed conflict ― especially in areas along the contact line.

55. The main concerns, which often prevent individuals from resorting to this avenue of redress or serve as a ground for an application’s dismissal or a reason of a case failure in the proceedings, include:

· The national court system (because of understaffing, heavy caseloads and other reasons) is not capable of accommodating a large amount of complex cases on the issue of compensation for the lost property.
· Under the normative framework currently used to adjudicate on the issue of compensation for the lost, damaged or destroyed property, renunciation of property title over a damaged or destroyed object is a precondition for the court proceedings.
 Given the substantiated lack of trust to the national court system, concerned individuals prefer not to initiate or to suspend the court process.

· Proceedings are lengthy and cumbersome. On average, it may take about 20 months to undergo all procedures, but it also depends on the number of necessary stages, courts’ workload and complexity of a case.
· Applicants are often not able to substantiate their claims with the required supporting documents or other evidence (e.g., lack of the practical ability to carry out a technical expert assessment of damage or destruction and to produce required documents certifying the fact and level of damage or destruction).

· The court fees in restitution cases are high, constituting 1% of the claimed amount of compensation.

· The general procedure of claiming the compensation enshrined in Ukrainian legislation is subject to a three-year statute of limitations for civil cases, which makes this remedy for those who lost their property at the beginning of the armed conflict (2014) automatically inaccessible.

· Moreover, even if applicants overcome the above-mentioned obstacles and receive court decisions rendered in their favour, such decisions, for various reasons, remain unenforced.

56. As of July 2018, NRC has identified 146 lawsuits concerning the issue of compensation for damaged, destroyed or occupied property still pending in domestic courts.
 In light of the magnitude of damage and destruction of homes in eastern Ukraine
, this low number of cases brought to the court may confirm the lack of accessibility and effectiveness of the judicial remedy.
57. The large scale of damage to the housing stock in eastern Ukraine, on the one hand, and inadequacy, inaccessibility and ineffectiveness of the existing – judicial – remedy, on the other, demonstrate a critical need to develop a mechanism (e.g., commission running a database or register) for recording the claims, assessing the damage based on the available evidence and possibly for facilitating restitution and compensation in the frames of an administrative procedure.

Military use of private property

58. Positioning of the military (e.g. personnel, equipment and/or installations) in a close proximity to or within the residential areas augments the risks to life and safety of residents of the conflict-affected areas. In addition to this, people often lose access to their homes or have to incur substantial expenses as a result of the military use of civilian property (payment of the land tax, covering utility bills or expenses related to subsequent required repairs).

59. At the same time, in most of instances, when the military use of property ends, property owners are left without any document confirming the use of their property by the military, and, thus, are not able to claim compensation for lost, damaged or destroyed property or accrued debts for utilities and unpaid taxes.

60. Cases of military use of civilian property, including looting and damage, are under-reported because of people’s fear to raise their concerns vis-à-vis the armed forces.

61. Therefore, safeguarding the right to adequate housing raises a particular concern with regard to IDPs and conflict-affected population, whose homes have been destroyed, damaged or occupied by the military, especially in light of the fact that people concerned do not have an effective domestic remedy for restitution or receiving compensation.

62. Issues for consideration in the LOIPR:
State policy on housing, international cooperation and addressing the needs of the most vulnerable

· Please provide detailed information about the most vulnerable and disadvantaged with regard to housing categories of individuals within the State’s jurisdiction.
· Please provide information on a national housing strategy/policy and the steps undertaken to integrate the needs of the most vulnerable categories as well as special housing needs for conflict-affected population, including IDPs, thereto. Please provide detailed information on the steps taken to design affordable housing solutions for conflict-affected population, including IDPs.
· Please provide information on the steps taken to ensure the participation of the inadequately housed in designing housing solutions based on their needs.
· Please provide information on the measures taken to develop a plan of action underpinning the state housing strategy with concrete steps, a timeline and necessary resources allocated for meeting the existing needs, especially of the most vulnerable.

· Please provide information on the steps taken to seek international assistance in addressing the housing needs of the conflict-affected population based on the inclusive comprehensive strategy.

· Please provide information on the steps undertaken to address housing needs of IDPs as per the Strategy on Durable Solutions for IDPs (above), in particular, please indicate the progress on:

· introducing the necessary legislative amendments aimed at granting a priority right to IDPs to receive social and temporary accommodation;
· introducing a financial mechanism to provide IDPs with permanent and affordable housing.
· Please indicate the impact of the measures already taken by the Government with regard to housing solutions for the conflict-affected population, including IDPs.

Property title documents for conflict-affected population (that would enable people concerned to enjoy a certain degree of security of tenure and that would enable people to benefit from shelter assistance of humanitarian and other actors)

· Please provide information on the steps taken to safeguard the legal security of tenure by the conflict-affected persons and households currently lacking such protection, in genuine and inclusive consultation with affected individuals and groups (i.e., measures aimed at introducing a procedure on receiving/restoring property title documents that could allow people concerned to benefit from shelter programmes of humanitarian and other actors as well as safeguard the security of tenure of rehabilitated houses).

· Please provide information on the steps taken to introduce a waiver of the administrative fees for (re)-obtaining the title documents for the conflict-affected population.
· Please provide information on the steps taken to introduce procedures that would authorise competent authorities to allow privatisation of plots of lands, which would then satisfy conditions for benefiting from the humanitarian assistance.
Assessing the scale of loss, damage and destruction of the housing stock and lands, recording the claims of people concerned, facilitation restitution and compensation for the property (housing and lands) lost, damaged or destroyed as a result of hostilities

· Please provide information on the steps taken to document the level of destruction/damage caused to a housing stock as a result of hostilities in eastern Ukraine as well as on steps undertaken to record the claims on damaged/destroyed/lost property that would assist the Government in assessment of housing needs of conflict affected population (databases, registers etc.).

· Please provide information on the steps taken to address the legal concerns related to enforcement of housing, land and property rights of the conflict-affected population, including:
· introducing an exemption from the statute of limitations for conflict-related restitution and compensation claims;

· granting an exemption from the payment of court fees for the conflict-affected population and IDPs claiming compensation for property lost, damaged or destroyed because of the armed conflict.
· Please provide information on the steps taken to ascertain the existence of an effective remedy for individuals applying for restitution and compensation in an armed conflict setting. Please provide information on the steps taken to establish an independent effective mechanism for registering and processing the claims towards facilitating restitution and compensation for lost, damaged and destroyed property in the circumstances of an armed conflict.

Military use of civilian property

· Please provide information on the steps taken to address the conflict-affected population’s concerns with regard to access to their property occupied or used by the military, including:

· on the measures aimed to introduce, to inform and to facilitate access of the conflict-affected population to a comprehensive mechanism for assessment, restitution or compensation for the damage or costs (e.g. utilitiesˈ bills) incurred as a result of military use of civilian property;

· on the accessibility, effectiveness and the impact of the procedures put in place for documenting the damage and providing compensation for the property’s use by the military;

· to ensure that civilians do not experience negative repercussions for reporting the cases of military use of private property.
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