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Introduction

“Hope For Children” CRC Policy Center is an International Humanitarian and Independent Institution based in Nicosia, Cyprus and established on the standards and principles of the UN Convention on the Rights of the Child. One of our main focus is the work in the field of the humanitarian and development policy relevant to the protection and promotion of children’s rights through research, grassroots programs and advisory services offered to governments and international organizations. 

“Hope For Children” CRC Policy Center already submitted a thematic report on the Rights of the Child with Disabilities to the 6th Pre-sessional Working Group of the Committee on the Rights of Persons with Disabilities in August, 2016. Present submission aims to reflect on the state reply to the list of issues as well as the parallel report of the Independent Authority for the Promotion of the Rights of Persons with Disabilities of Cyprus (Independent Monitoring Mechanism) in a short and concise manner.

Article 1-4 - General implementation

In the context of the general implementation measures, there is still a room for improvement to use the human rights-based approach to disability in legislative and policy measures. However, the obligation to provide reasonable accommodation in employment and in access to all goods and services is prescribed by the Persons with Disabilities Laws – in compliance with the equal treatment legislation of the European Union -, the explicit legislation stating the failure to provide reasonable accommodation constitutes a prohibited act of discrimination is still required (also mentioned by the IMM report para. 1).

The State shall ensure compliance with the human rights-based approach to disability in all legislative and policy measures, furthermore, it shall introduce explicit legislation stating the failure to provide reasonable accommodation in any context constitutes a prohibited act of discrimination. 
Article 5 – Equality and non-discrimination

As we already highlighted in our thematic report, in relation to cases of multiple discrimination e.g. girls with disabilities, minority children with disabilities, refugee and asylum-seeker children with disabilities none of the legislative instruments provide for a course of action. There are numerous of such cases and in each the decision is different which strengthens the understanding that the policy is not coherent and decision are made arbitrarily. 
The State shall adopt effective and specific measures to ensure equality and prevent multiple and intersectional discrimination of girls with disabilities, minority children with disabilities, refugee and asylum-seeker children with disabilities in all spheres of life. 
It is important to point out that an integral part of creating a protective framework is the proper transposition of laws, their amendment or interpretation. In order for the CRPD to have a greater impact, its text should either be read in conjunction with other legislative instruments as appropriate to each case or all relevant legislative instruments should be amended. An example of such, as mentioned in the IMM report, was the recent amendment of the national Refugee Law, which appears not to have taken into account the provision of the CPRD. 

While amendment of laws is a lengthy process, a measure to prevent faulty application of the CRPD would be the drafting and dissemination of a Circular or Guideline to the agencies and bodies that are affected by the CRPD and put, to any extent, the obligation to implement it in their day-to-day work. 
Article 7 – Children with disabilities

As a general rule the best interest of the child is a primary consideration in all actions concerning children and the child should be heard in all decision taken that affect them. In our experience we have seen both scenarios taking place, the child not being involved at all in the decision making process or not given any information and the child being an active participant in decision making and having informed opinions and access to information. 
In all relevant standard setting and decision-making procedures concerning issues relating to persons with disabilities, the State shall consult and actively involve children with disabilities in line with the other international standards on child participation (UN CRC General Comment No.12. on the right of the child to be heard, Recommendation CM/Rec(2012)2 of the Committee of Ministers to member States on the participation of children and young people under the age of 18).
The issues in our thematic report concerning the drafting and implement of the National Disability Action Plan was raised by the IMM also (para. 6-8) and partly mentioned by the state reply to the list of issues (para. 13-16).
Monitoring and evaluation of the National Disability Action Plan (2013-2015) took place in a fragmented manner, which does not give a holistic picture of the effectiveness of the Plan. It would be the ideal scenario if there was a formal evaluation process in place, performed by an independent third party, the product of which would be used as a guide in drafting the new National Disability Plan. 
Article 9 – Accessibility

As referred in the state report
 and the Concluding observations of the UN Committee on the Rights of the Child
, despite an ongoing process of upgrading the existing school infrastructure to meet the needs of children with disabilities still not all school buildings and facilities are accessible. The Independent Monitoring Mechanism also raised that improving accessibility to schools is performed on  case-by-case basis rather than using the universal design approach (IMM report para.33).
The State shall take further steps to ensure that the entire education system is accessible to children with disabilities on equal basis with others by regulatory and technical adjustments.

Article 16 - Freedom from exploitation, violence and abuse

As we already raised in our thematic report, there is still no child-focused legislation and/or policy in place that ensures the instances of exploitation, violence and abuse against children with disabilities are reported, investigated and prosecuted. In addition, there are issues in relation to the prevention and addressing of domestic violence in general which definitely has an impact on the protection of victims from vulnerable groups such as children with disabilities. 
The State shall take effective measures to ensure protection of children with disabilities from exploitation, violence and abuse in accordance with the CRPD, among others by ensuring that protection services are age-, gender- and disability-sensitive and accessible.
Article 19 - Living independently and being included in the community

Referring to our thematic report we would like to emphasise the lack of schemes for de-institutionalisation for children with disabilities despite that institutionalisation is generally avoided whenever possible and used as a mean of last resort. It is often the case that the Social Welfare Services, who are the stakeholder responsible for the welfare of children in the territory of the Republic, explore all other possibilities prior to resulting to placing children in institutions. 
The State shall take all the necessary measures to ensure that children with disabilities are also addressed in de-institutionalisation policies and schemes. 

Article 24 - Access to education

In this section we would refer to the IMM report (para.24) concerning the note of “absence of political will to adopt an inclusive education system or an action plan to secure the shift from integration to inclusion”.  Despite the Ministry’s will or lack of it, the implementation of the CRPD is a legally binding obligation for 

the Republic and its agencies and institutions. Further refusal to abide to the obligations as stemming from the CRPD should give rise to administrative or judicial measures. A number of institutions of the Republic have the authority to instigate such measures against the Ministry. While dialogue and cooperation should always be the go-to option, it should be abandoned from more drastic measures when not feasible. 

The State shall take all the necessary legal and other measures to ensure inclusive education and provide all students of the relevant age range with an equitable and participatory learning experience and the environment that best corresponds to their requirements and preferences in accordance with the CRPD and the General Comment No.4. on the right to inclusive education.

Article 25 – Health

In our thematic report we mentioned that the review of treatment provided to the child, and all other circumstances relevant to his or her placement is not done systematically. The need for review has to be expressed by a parent or Officer in charge of the child in order for it to be effected.
The State shall ensure that review of treatment provided to the child is conducted systematically after a certain period of time prescribed by law.

Article 33 - National implementation and monitoring

The Commissioner for Administration and Human Rights was appointed to serve as the Cyprus Independent Monitoring Mechanism (IMM) based on the functions and particularities of the institution – especially the compliance with the Paris Principles relating to the status and functioning of national institutions for protection and promotion of human rights. We referred to the IMM practice several times in our thematic report and in the present submission as well. 

The State shall strengthen cooperation with the Cyprus Independent Monitoring Mechanism while at the same time it shall ensure also the full participation of civil society in the monitoring process and framework, including organizations working for/with children with disabilities. 
In the consultations or other actions implemented in order to decide upon the manner of implementation, it is important to include representatives of different agencies and institutions as a mean to ensure better dissemination of information and to enhance compliance. Especially private entities in the employment sector have a bigger share – employment wise- that the public sector should not be barred from participating as they can be the focal point of the private sector and facilitate a better and substantial dialogue. 
� Initial report of State party of Cyprus, CRPD/C/CYP/1, Para. 55-58.


� Concluding observations on the combined third and fourth periodic report of Cyprus, adopted by the Committee at its sixtieth session (29 May–15 June 2012), CRC/C/CYP/CO/3-4, Para. 38.






