VANUATU CRPD ALTERNATIVE REPORT
[bookmark: _Toc331685764]Acknowledgements

This project consumed huge amount of work, research and dedication. Implementation would not have been possible if we did not have a support of many individuals and organizations. Therefore, we would like to extend our sincere gratitude to all of them.
First of all, we would like to thank the people with disabilities who live in Vanuatu who talked to us about their experience of living with a disability and provided the case studies in this document. 
We are thankful to the Disability Rights Fund for their financial support.
We would also like to thank the Pacific Disability Forum for providing logistical support and for providing necessary guidance concerning projects implementation.  
We are also grateful to Vanuatu Disability Promotion and Advocacy Association for provision of expertise, and technical support in the implementation. Without their superior knowledge and experience, the project would not have had a good quality outcome, thus their support has been essential.
We would like to express our thanks to partner organization, Vanuatu Society of People with Disabilities and Transparency International. 
We would like to extend our sincere thanks towards our Australian Volunteer International volunteer, Elizabeth Senior Green who devoted her time and knowledge in the implementation of this project.
We express our gratitude toward our families, friends and colleagues for their kind co-operation and encouragement which help us in completion of this project.




Project Group
Aureline Konkon- Alternative Report Lead Author, Vanuatu Disability Promotion & Advocacy Association
Elizabeth Senior Green- Australian Volunteer International, Vanuatu Disability Promotion & Advocacy Association. 
Nelly Caleb- National Coordinator, Vanuatu Disability Promotion & Advocacy Association
Martin Childs- Senior Human Rights Adviser Regional Rights Resource Team
Laisa Vereti - Research and Development Officer, Pacific Disability Forum
Anne Pakoa- CEO, Vanuatu Human Rights Coalition
 Judith Iakavai Program Manager, Vanuatu Society of People with Disabilities. 














Executive Summary
This report contains the views of people with disability in relation to Vanuatu’s compliance with its obligations under the CRPD.  The report represents individuals, local DPOs, and NGOs who work with people with disabilities.  
This Alternative Report has been compiled from consultations with people with a disability, their representatives and advocacy organisations.  This report covers the main areas of life of people with disabilities living in Vanuatu that are affected by legislation or practices that violate the CRPD. The report should be considered in the context of a nation that is lower-middle income. 
The Republic of Vanuatu signed the CRPD in 2007 and ratified it in 2008. Since that time the Government of Vanuatu has taken many steps to improving the lives of people with disabilities in line with the CRPD.   This includes establishing the National Disability Policy and Plan of Action 2008- 2015, the Mental Health Policy and Plan 2009-2015, and the Inclusive Education Policy and Strategic Plan 2010-2020.   The Vanuatu government has also created a Disability Desk position which sits within the Ministry of Justice and Community Services. Its role is to work with the government to implement policies related to disability and to provide a liaison between NDPOs, NGOs, and government institutions. 
While there have been many positive policy developments that comply with the CRPD Articles, this report calls for much more robust implementation and monitoring of policies.  This needs to be combined with increased budgetary support and consequences for not implementing policies.  Many organisations are not cognizant of government policies, for example there is an Inclusive Education Policy, however many schools are not aware of it, and have not begun to implement the approaches outlined in the policy.  The Vanuatu Building Code matches the International Building Standard specifying that buildings need to be fully accessible. However, many interviewees testified to new buildings and paths being constructed that did not adhere to the code and were not disability friendly.  As there are no consequences for non-implementation of policies, observance is weak or non-existent. 
Due to these factors, people with disability remain significantly behind people without disability in Vanuatu as well as people with disability in other comparative countries, e.g.: Fiji, and Tuvalu. Currently the government disability budgetary allowance is only 0.0029% of the Vanuatu’s total budget. Until the Vanuatu government provides increased budgetary support for disability policy implementation and endorses sanctions for policy non-compliance the situation will not change. 
A pressing need is the adoption of a standard agreed National Vanuatu Sign Language. Currently deaf children and adults are unable to participate meaningfully in their community and nation, due to lack of a communication and information.  The government of Vanuatu are aware of the need for a national sign language; however, at present there are no concrete plans to enable this to happen. 
The authors would like to thank all the people who shared their stories and time to make this report a reality.















Introduction/methodology
Organisations and Participation
This Alternate Report  on the Convention on the Rights of Persons with Disabilities (CRPD) was drafted by a the Vanuatu Disability Promotion Association (VDPA) in partnership with Vanuatu Society of People with Disabilities (VSPD) and Transparency International Vanuatu ( TIV).
VDPA was established on 4th April 1999 and on 13th September 2002 was formally registered as a charitable organization with the Financial Service Commission.  VDPA is the only National Disabled Persons Organization (NDPO) of Vanuatu.
VDPA has contributed significantly to advancing the rights of people with disabilities through the development of its now 27 local DPOs who volunteer to raise awareness and advocate for disability inclusion at the community level. 
Regionally VDPA is a member of the Pacific Disability Forum (the Regional Non-governmental Organisation).

Vision of VDPA 
Building an accessible and inclusive Vanuatu for all individuals with disabilities, where they are empowered to actively participate in community on an equal basis with others.  

VSPD is a registered NGO  that has been working with people with disability in Vanuatu since 1986. It exists to foster a supportive environment in which people with a disability can access the services and opportunities they need to participate fully in their communities. 

TIV was established in 2001 as a charitable organization, assigned to combat corruption and promote good governance in Vanuatu.
         Unfortunately, TIV is currently suspended from operation. 
In 2016, VDPA in coalition with partners VSPD and TIV  successfully applied for and received a grant from Disability Rights Fund to create an Alternative Report. This report is to be presented to the UNCRPD Committee in line with Article 35 as both a State and Alternative report.  The Vanuatu Government’s initial report was due in 2010 with a periodic review on the CRPD implementation due every 4 years, however these deadlines have not been met. In August 2015  the Initial Treaty State Party Report was submitted to UN CRPD Committee for the first time, seven years after ratification.  This is the first formal Alternative report tabled to the UN CRPD Committee.  
From October 9th to 11th, 2017; 50 members of 20 of the 27 Disabled Persons Organizations (DPOs) that come under VDPA, came from five of the six provinces in Vanuatu for the VDPA bi-annual general meeting in Luganville, Santo, Vanuatu.  This assembly was used as an opportunity to gather data for the Vanuatu Alternative Report. After the two-day general meeting, representatives from 20 DPOs remained for an extra two days to participate in a consultation workshop on the CRPD articles led by a staff member from the Pacific Disability Forum (PDF). 
PDF in partnership with the Office of the United Nations High Commissioner for Human Rights and the United Nations Economic and Social Commission for Asia and the Pacific has a joint a project in which PDF supports four DPOs with their Alternative Report, Kiribati, Nauru, Palau and Vanuatu.  As part of this project, Laisa Vereti the Research & Development Officer from PDF ran two primary data collection consultations with members of VDPA, VSPD and other NGOs in both Santo and the capital, Port Vila. 

As part of the workshops, the DPO members looked in detail at:
· Articles 6-7
· Articles 10-17
· Articles 18-30 

This Alternative Report has concentrated on twenty Articles.
1. Article 1- 4 Purpose, Definitions, General Principals and General Obligations 
1. Article 5- Equality and non-discrimination
1. Article 6- Women with Disabilities
1. Article 7 – Children with Disabilities 
1. Article 9 – Accessibility 
1. Article 11- Situation of Risk in Humanitarian Emergencies
1. Article 12 – Equal Recognition before the Law
1. Article 13- Access to Justice
1. Article 14 – Liberty and Security of a person 
1. Article 16 – Freedom from Exploitation, Violence and Abuse
1. Article 17- Protecting the integrity of a person 
1. Article 21 – Freedom of Expression and Opinion, and Access to Information
1. Article 24- Education
1. Article 25 – 26, Health, Habilitation and Rehabilitation
1. Article 27- Work and employment 
1. Article 28 – Adequate Standard of living and social protection 
1. Article 29 – Participation in Political and Public life 
1. Article 30-Participation in cultural life
1. Article 31 – Data and Statistics
1. Article 33- National Implementation and monitoring. 

Participants were encouraged to reflect on their own lives, what the articles meant to them and if they had practical examples of the articles in action or otherwise 
This workshop was then replicated in Vanuatu’s capital city, Port Vila. In total we had 65 participants to the two workshops.  In Santo 50 VDPA members were involved in the discussion and data collection.  Twenty-two were female, 28 were male. Ages ranged from 18 years to over 40 years. Eight participants were parents and care-givers.  Participants included those who have physical disability, long term disability, learning disability, vision impairment and hearing impairment.  Some members had acquired their disability at birth, others through accident, injury or other circumstances.  Participants came from five of the six provinces in Vanuatu.   
In Vila 8 males and 7 females participated in the workshop.  Four had disabilities. Ten different NGOs were represented and two DPOs. 
An Advisory Group comprised of representatives from five leading disability/ human rights organisations in the South Pacific collaborated on this report.  The Alternative Report Writing group was made up of organizations currently engaged in the field of disability in Vanuatu. 


The Advisory Group consists of the following organisations:

•	Vanuatu Disability Promotion & Advocacy Association (VDPA)
· Pacific Disability Forum (PDF)
· Regional Rights Resource Team (RRRT)
· Vanuatu Society of People with Disabilities (VSPD)
· Vanuatu Human Rights Coalition 

The aims of the Vanuatu CRPD Alternative Report are to:
1. provide additional information to the Government of Vanuatu Initial Treaty Specific State Party Report on the Convention of the Rights of People with Disabilities 
1. reflect the views and lived experience of people with disabilities living in Vanuatu 
1. identify the extent to which people with disability in Vanuatu currently enjoy the fundamental human rights and freedoms provided for in the CRPD;
1. identify the extent of the realisation of each article of the CRPD;
1. identify those barriers preventing the full enjoyment of rights and freedoms by people with disability in Vanuatu;
1. promote the full realisation of the Human rights and freedoms; and
1. make recommendations for government action that will assist in the realisation of the rights and freedoms that are stated in the UNCRPD. 
Article 1 – 4: Purpose, Definitions, General Principals, General Obligations
The Constitution of Vanuatu is limited for people with disabilities, it states under the Fundamental Rights and Duties Section 5, “The republic of Vanuatu recognises, that, all persons are entitled to the following fundamental rights and freedoms of individual without discrimination on the grounds of race, place of origin, religious or traditional beliefs, political opinions, language or sex but subject to respect for the rights and freedoms of others…”[footnoteRef:1] The legislation does not specifically name people with disabilities which is a way of excluding them as it invisibilizes them. As well, sub-section (k) refers to people with disabilities as under-privileged groups[footnoteRef:2], this is a form of exclusion and discrimination towards people with disabilities. People with disabilities are part of the human race and have the right to fully enjoy their human rights as well as fully participate in the development of the country.   [1:  Article 5, Section 1, Constitution of the Republic of Vanuatu]  [2:  Article 5, Section 1 (K), Constitution of the Republic of Vanuatu] 


Questions 
· What measures will the State take to make sure people with disabilities are included in the Constitution?
· What plan has the State undertaken to make sure people with Disabilities enjoy their full rights without discrimination?
· What measures has the State taken to enact the Disability Act?
· What steps has the State undertaken to change domestic laws and/or align them with the provisions of the CRPD?
· Has the State got plans in allocating a Disability Budget to be used for welfare of people with disabilities and co-fund DPO’s activities regardless of the operational cost of the Disability Desk?
· What measures did the State undertake to implement their Inclusive Policies?
· What measures has the State undertaken to increase the disability budgetary allowance?  

Article 5: Equality and Non-Discrimination 
The Constitution of the Republic of Vanuatu states that all persons are entitled of the following fundamental rights and freedoms of the individual without discrimination on the ground of race, place of origin, religious or traditional beliefs, political opinions, language, sex but subject to respect for the rights and freedoms of others and to the legitimate public interest in defense, safety, public order welfare and health[footnoteRef:3]. This is too broad and does not clearly recognize people with disabilities facing discrimination.  [3:  Article 5 Section 1 Constitution of the Republic of Vanuatu] 

This particular section of the Constitution of Vanuatu renders people with disabilities invisible.  It uses the terms “Everyone”, “No-one” and “No person” to emphasis the notion of every individual. People with disabilities are to be treated fairly without any judgmental statement or behavior from people without disabilities. Nevertheless, due to their lack of knowledge of their constitutional rights, people with disabilities continue to face discrimination. 

Joanna is 20 years of age and living with her family. When Joanna was 12, she got very sick which caused her to acquire a physical disability. Her impairment did not stop her from getting out of the house; however, every time she went out of the house, the neighbors would call her names as well as swear at her.  Since 2012, the only support Joanna gets is from her family. Because of the discrimination Joanna faced, she started to isolate herself from everyone and now rarely goes out. 
 Chapter (2) (5) (k) of the Constitution of the Republic provides provision for the special benefit, welfare, protection or advancement of females, children and young persons, members of under-privileged groups or inhabitants of less developed areas[footnoteRef:4] however the State Treaty report mentioned that the section of the Constitution of the Republic of Vanuatu is inclusive of disability[footnoteRef:5]. The term under-privileged can also mean disadvantaged and/or unfortunate. These terms are discriminatory when used to describe people with disabilities. Exclusion and non-participation isolates people with disabilities. This results in a high rate of judgmental behavior, including parents neglecting their responsibilities towards their relatives with disabilities.  [4:  Chapter 2 Article 5 (k) Constitution of the Republic Vanuatu states equal treatment under the law or administrative action, except that no law shall be inconsistent with this sub-paragraph insofar as it makes provision for the special benefit, welfare, protection or advancement of females, children and young persons, members of under-privileged groups or inhabitants of less developed areas.]  [5:  State Treaty Report, Article 5: equality and non-discrimination, p 21, point 58] 

Equality before the law enhances equality between women and men in the society.  During the one-on-one consultations, a member reported that as a woman with a disability she faced a lot of inequality in which led to her being excluded in community decision making. 

Questions
· What measures has the State taken to ensure equal treatment for everyone?
· What appropriate steps has the State taken to ensure people with disabilities do not face inequality and non-discrimination? 

Article 6: Women with Disabilities
The constitution of Vanuatu recognizes equal treatment [footnoteRef:6] in the law and that it is the state duty to make sure that women with disabilities are accommodated with reasonable privileges[footnoteRef:7]. However, many women and girls with disabilities are treated unequally because they are women and they have a disability. According to many Ni-Vanuatu’s beliefs, women with disabilities are born with a curse and/or as the result of evil spirit. This is why many women with disability suffer discrimination.   Still today some are regarded as useless, hopeless or good for nothing in their home or communities.  [6:  Constitution of Vanuatu, Article 5(1) (k)]  [7:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017. P.34 point 170] 

The Vanuatu Gender equality policy 2015-2019 vision provides A safe and secure society where women and men of all ages and abilities live in harmony and work together for a better Vanuatu and mission is to promote equal rights, opportunities and responsibilities among men and women and to eliminate all forms of discrimination and violence against women and girls[footnoteRef:8]. However, one-on-one consultations reveal that some women with disability are respected in their community while others still face discrimination. This is manifested by people labeling them by their impairments and excluding them in decision making.  [8:  National Gender Equality Policy 2015- 2019, p 7] 

The Vanuatu government signed the treaty on the Convention on the Elimination of all Forms of Discrimination Against Women in 1995 and ratified it in 2006[footnoteRef:9]. The convention states “Recalling that discrimination against women violates the principles of equality of rights and respect for human dignity, is an obstacle to the participation of women, on equal terms with men, in the political, social, economic and cultural life of their countries, hampers the growth of the prosperity of society and the family and makes more difficult the full development of the potentialities of women in the service of their countries and of humanity[footnoteRef:10]” [9:  Paclii link: http://www.paclii.org/cgi-bin/sinosrch.cgi?query=CEDAW&results=50&submit=Search&rank=on&callback=on&meta=%2Fpaclii&method=auto&mask_path=vu]  [10:  CEDAW(Ratification)[CAP 235], Laws of Vanuatu, Consolidate Edition 2006, p 2, paragraph 4.] 

According to the State Treaty and the inclusive Education Policy and the Gender Equity in Education Policy 2005 – 2015, both agree to develop a reasonable accommodation and for children with disability including girls. 
As stated in the Stories of Change book[footnoteRef:11], women with disability are not reasonably accommodated. Instead they are faced with a poor learning environment with lack of resources and assistance at school.  Bullying in school is still a major issue faced by girls and women with disabilities which frequently force them to quit school. [11:  Stories of change, Nothing about us without us, Vanuatu Civil Society Disability Network in Partnership, 2017.] 

Other women with disabilities have not been given the chance to attend school, although they have the desire to learn. They are regarded as a failure by their families and in the community.  

Jayline is 22 years old, born premature and has a learning disability. She loved school very much, but she faced challenges in school in trying to keep up with the other children. Her teacher was not nice to her, forcing her to write faster to keep up with the rest of the class. Schoolmates would tell her to stay at home. She cried every day when she reached home because she was being teased and bullied in school.  Jayline’s parents were very supportive; however, Jayline felt that she had to quit school because of low support in school.

The National Disability Policy and Action Plan 2008-2015[footnoteRef:12] includes direct recognition of women with disability, to promote and uphold the rights of women with disabilities including: [12:  National Disability Policy and Plan of Action: 2008-2015. Ministry of Justice and Social Welfare and the National Disability Committee] 

· Non-discrimination
· Rehabilitation 
· Full and effective participation and inclusion 

The Government of Vanuatu Initial Treaty Specific State Party Report on the Convention of the Rights of Persons with Disabilities identifies that the state will take measures to ensure that women with disabilities are enjoying their rights as anyone else.
The Vanuatu National survey on Women’s Lives and Family Relationships shows that 48% of women have experienced either or both physical and sexual violence since the age of 15[footnoteRef:13]. Women with disabilities that face violence do not have access to justice because many village chiefs believe that sexual abuse of women with disabilities is a minor issue that can be solved at the village level. After a reconciliation ceremony, the offender is just penalized with a very small custom ceremony or pays a little sum of money, and then he is free to mix in the village.   [13:  Vanuatu National Survey on Women’s lives and family relationship, May 2011, p 95] 

A result of the consultation revealed that women with disabilities do not have access to facilities such as justice nor reproductive health (health facilities). Lack of knowledge of human rights leads women with disabilities to face continuous multi-discrimination. 
Mary is a woman with physical disability, age of 37, married to John. They have a 6-year-old son. During her pregnancy, she faced a lot discrimination because of her disability. Her family members told her that she should not have the baby because she has a disability and would not be capable of taking care of her child. They also told her that she would be a burden to the family. However, after giving birth to her son she managed to take good care of her son and her little family of 3.


Questions
· What measures did the state take to implement the equality and non-discrimination to women with disability?
· What are the measures taken by the state to create a reasonable accommodation for women with disabilities?
· Apart from the Family Protection Act, what other laws promote and protect women and girls with disabilities?  
· What other measures did the state take to ensure that women with disabilities have access to services?

Article 7- Children with Disabilities
The Vanuatu government has recognized the importance of children in Vanuatu. 24th July is the Children’s Day in Vanuatu and is a public holiday. The Vanuatu government have taken numerous steps to promote the rights of children. 
However, children with hearing impairment still uses his/her own sign language to communicate because of lack of National sign language.  As well children with vision impairment remain illiterate because of lack of access to braille. Children with vision and hearing impairment are often left out and are deprived from freedom of speech because of the lack of access to information.
Question
· What measures is the State taken to promote the right of children with disabilities?
Article 9- Accessibility  

The Vanuatu National Disability Policy and Plan of Action 2008-2015 [footnoteRef:14]integrated the general principles and obligation of the convention under article 3 and 4 into six guiding principles to ensure the effective realization and promotion of the rights under the convention. These principles include: [14:  National Disability Policy and Plan of Action: 2008-2015. Ministry of Justice and Social Welfare and the National Disability Committee] 

· habilitation and rehabilitation, 
· women with disabilities, 
· education, 
· training and employment and 
· accessibility. 
The Initial report submitted by Vanuatu under article 35 of the Convention specifies that these rights are being progressively implemented. [footnoteRef:15]  The Vanuatu government incorporated these principles into a number of documents. This includes the National Disability Policy and Plan of Action: 2008-2015 and more recently the Vanuatu National Disability Inclusive Development Policy 2018-2025 Sustainable Development Plan 2016 – 2030, known as Vanuatu 2030: The People’s Plan [footnoteRef:16] as well as the Climate Change and Inclusive Disaster Risk Reduction and the Vanuatu National Gender Equality Policy.  These are all indications of the commitment of the Government of Vanuatu towards advancing the rights of people with disabilities.  However much still needs to be done.   [15: Initial report submitted by Vanuatu under article 35 of the Convention. 2 October 2017. P18 point 78.]  [16:  National Disability Policy and Plan of Action Sustainable Development Plan 2016 – 2030. Vanuatu 2030: The People’s Plan.] 

During consultations with people with disabilities for this report, the most common theme mentioned was lack of accessibility.  This did not just apply to physical accessibility, although that was frequently mentioned but also includes: lack of communication due to limited network coverage, lack of access to appropriate rehabilitation services, lack of physical access to school buildings and lack of trained teachers and braille equipment, lack of a National Sign Language, lack of opportunity for training and employment through both physical and cultural barriers and the problem of physical barriers through inaccessible new buildings, rough terrain, inaccessible public transport and barriers of discrimination and lack of understanding on the rights of people with disabilities.
One of the key indicators of the Vanuatu National Disability Policy and Plan of Action 2008-2015 was that the Building Code was to be amended for stricter enforcement provisions for universal access by 2010[footnoteRef:17]. The National Building Code was reviewed and passed by the parliament in 2013[footnoteRef:18]. The Building Code specifies the standards for buildings and amenities to be disability friendly. For a company to be eligible to get a contract from the Public Works Department, there must be at least someone with disability employed in the company[footnoteRef:19].   [17:  Vanuatu National Disability Policy and Plan of Action 2008-2015, p29. Ministry of Justice & Social Welfare and The National Disability Committee]  [18:  Public buildings are defined as Class 5, 6, 7, 8 and 9 under Part A3 “Classification of Buildings and Structures” in the Building Code, and are termed as schools boarding houses, hostels, lodging houses, accommodation for the aged, persons with disabilities or children, hospitals, airport terminals, hotels, office buildings, cafes, restaurant, bars, hairdressers or barber’s shop, public car park, and Assembly buildings. Initial report submitted by Vanuatu under article 35 of the Convention]  [19: , 20 Initial report submitted by Vanuatu under article 35 of the Convention 2 October 2017. p18, point 78. ] 

One hundred percent of PWDs consulted for this report indicated that lack of accessibility to schools, offices, shops, churches, sporting facilities and government buildings is a major barrier that they faced in every day. Despite the National Building Code stipulating that all facilities and services provided to the public be disability friendly, [footnoteRef:20] there are still new buildings and public facilities being constructed that do not comply with these standards and are inaccessible to people with physical disabilities. For example, the bathrooms in the National Convention Centre in Port Vila were built to specifications of a Chinese company and are too small. People with disabilities from all the islands represented at the consultation indicated that they faced barriers in accessing public buildings due either to lack of ramps, rough terrain, lack of suitable footpaths, unmade roads and lack of appropriate appliances to navigate the area. They also mentioned other barriers such as inaccessible cyclone warnings systems and being excluded in decision making bodies.  [20: 
] 


George is a wheelchair user; aged 30 has reported difficulties with inaccessible footpaths being created recently in Port Vila.  These footpaths are too narrow for wheelchairs, which forces wheelchair uses on to the road.  George and his friend who also has a disability were verbally abused by truck drivers for using the road rather than the footpath. He also reported that although some new buildings in Vila have ramps, a number of these were either too steep or low for wheelchair uses to navigate. PWDs are not consulted nor builders not using the International standard on building construction. 
George also described instances of being rejected by bus drivers when traveling Vila. If they do pick him up, he is charged 500 VUV for himself as well as 500 VUV for his personal Assistance. This means every trip costs him VUV 1000, as he cannot travel on the bus without his assistant. 

The government in 2012 launched the Information and Communication Technology (ICT) policy in Vanuatu to provide access to information and technology for persons with disabilities through access to computer, Braille and use of telecommunication, along with teachers’ aides to support the students. [footnoteRef:21]  People with disabilities included in this consultation generally had a high rate of early school leaving due to lack of resources and assistance at school.  The visually impaired participants reported that despite the ICT policy, none had access to braille, none had access to ICT or large print material.  All were expected to keep up with the rest of the class with no extra assistance provided.  This resulted in the majority of them falling behind and eventually leaving school.  Many participants indicated that they would like to have continued with school, but the barriers were too great.  [21:  Initial report submitted by Vanuatu under article 35 of the Convention, 2nd Oct. 2017. P79, point 18. ] 

Public transport in Vanuatu includes mini-buses, taxis, water taxis and tray back vehicles. Apart from one accessible bus in the capital, Port Vila, there are no modified forms of transport to increase accessibility, therefore lack of accessible transport represents a great obstacle for people with disabilities and a serious impediment to disability-inclusive development in Vanuatu. A key indicator of the National Disability Policy and Plan of Action, 2008-2015 was that two accessible vehicles would be operating in Port Vila and Santo by 2009[footnoteRef:22]. In 2017, Port Vila has the one accessible public transport vehicle in Vanuatu.   [22:  National Disability Policy and Plan of Action, 2008-2015. P29. Ministry of Justice and Social Welfare and the National Disability Committee. Government of the Republic of Vanuatu. ] 

People with disabilities lack of access to transport exacerbates their personal, economic, and social isolation.  People with disabilities expressed difficulties of always being dependent on friends or family members to access transport.  People with disabilities in Vanuatu do use public transport, however without assistance it is very difficult. Participants report mixed reviews of taxi driver’s willingness to assist them. Some are happy to help, others not so much. People with disabilities in Vanuatu usually use a taxi driven by a friend or relative so they can be sure they will get assistance.
John, wheelchair user, aged   24
John lives in Luganville on the island of Santo.  He has a spinal cord, injury from a quad bike accident 3 years ago.  He now uses a wheelchair. 
In an interview John shared how he has difficulties getting taxis to take him to town. He always uses a friend or relative who drives a taxi as he is worried about being refused by other taxi drivers.  Due to the lack of accessible transport, he is unable to travel alone and always needs someone with him to get in and out of the taxi. 
Most public buildings in the town don’t have ramps. When John goes to the bank he can’t get in to the bank, so the teller must come outside, or family member go in on his behalf. He can’t always use family member as sometimes the bank needs to speak directly to the account holder. 

Questions
· Has the State adopted relevant accessibility standards (buildings, transport, and website)?
· How is the National Building Code which ensures accessibility to all new buildings being enforced to ensure compliance?  
· What is the current budget allocation and what are the intermediate benchmarks to allow for the monitoring of progress, and meaningful inclusion of people with disabilities to ensure public buildings are accessible? 

Article 11-Situation of Risk in Humanitarian Emergencies 

Article 11 of the CRPD clearly states the importance of including people with disabilities in situations of risk, including humanitarian emergencies and the occurrence of natural disasters.  Article 11 is particularly pertinent to Vanuatu as the country has multi natural hazards with the World Risk Report 2016 again rating Vanuatu as the most exposed country in the world to natural hazards[footnoteRef:23] [23:  National Disaster Management Office- https://ndmo.gov.vu/community] 

The National Disaster Management Office (NDMO) at the Ministry of Internal Affairs is responsible for the dissemination of information to the people that are at risk from natural disasters. The Initial Treaty Specific State Party Report states that ‘it is common practice or norm that in situations of natural disasters and emergencies, focus is on those with disabilities, the elderly and children’[footnoteRef:24]. However, during Tropical Cyclone Pam in 2015 and the mass evacuation of the community from the island of Ambae in September 2017 due to the threat of the Manaro volcano, people with disabilities were noticeably absent from response and recovery decision making and activities [footnoteRef:25]. [24:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017. p20, point 84. ]  [25:  Disability Inclusion in Disaster Risk Reduction: Experiences of people with disabilities in Vanuatu during and after Tropical Cyclone Pam and recommendations for humanitarian agencies.  July 2017] 

The Initial Treaty Specific State Party Report states that ‘statistics of the post TC Pam assessment showed that over 500 persons with disabilities were provided with relief supplies and were treated as equal as other citizen without discrimination’[footnoteRef:26]. However, the findings of the Disability Inclusion in Disaster Risk Reduction Report show that people with disabilities were 2.45 times more likely to have been injured during Tropical Cyclone Pam, very few people with disabilities had assistive devices, some devices were lost during the cyclone and adults with disabilities had poorer access to disaster risk reduction efforts compared to adults without disabilities[footnoteRef:27]. [26:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017. p20, point 83.]  [27:  Disability Inclusion in Disaster Risk Reduction: Experiences of people with disabilities in Vanuatu during and after Tropical Cyclone Pam and recommendations for humanitarian agencies. P 11.  July 2017] 

During the consultation, people with disabilities reported that their needs were not considered. There was limited access to information about evacuation, particularly for those with low vision, hearing impaired or low literacy and reduced access to evacuation centers compared to the rest of the community.  All of the people with disabilities included in the consultation voiced concerns that they were very dependent on family members in times of emergencies.  If family members were not considerate of their needs, they could expect a poor outcome during and after the disaster. 
During the evacuation from the island of Ambae in October 2017, people with disabilities were given priority access in terms of evacuation. [footnoteRef:28] However, some reported being separated from their assistive devices, and as the Mormon Church was the only fully accessible evacuation center on the island of Santo, around 90% of PWDs were separated from relatives who went to other centers.  [28:  Ambae Volcano Response. Operational Summary and Review. Lesson Learnt Report. National Disaster Management Office. January 2018. ] 

 
Questions

· How are people with disabilities included in disaster risk reduction at the national, provincial and community levels? 
· How have diverse accessibility needs of people with different kinds of disabilities being considered, as well as lower literacy levels caused by limited access to education
· Describe the plans of how women with disabilities be included in education systems, evacuation shelters, have access to restrooms, education, skills development, and legal assistance after cyclones.
· Describe the plans to make all evacuation centres fully accessible to stop PWDs being separated from their families? 

Article 12 – Equal Recognition before the law
The Constitution of the Republic of Vanuatu provides in article 5 that every individual has the right to be protected by the law[footnoteRef:29] as well as the State report supports the Constitution in term of the notion all persons[footnoteRef:30] which uphold the inclusion on the rights of people with disabilities to be recognize by the law. [29:  Article 5 (d), Constitution of the Republic of Vanuatu]  [30:  Treaty Specific State Party Report, paragraph 1, p 31] 

However, in a one- one consultation, one member stated that her guardian had made decisions she was not happy about.  Although the Constitution of the Republic of Vanuatu stated under the fundamental rights “protection of the law”[footnoteRef:31], people with disabilities are less-recognized. [31:  Article 5 (d), Constitution of the Republic of Vanuatu] 

Questions
· What safeguards have been put in place to prevent persons with disabilities from being abused by supporters who pretend to support persons with disabilities to make a personal decision, but in fact report a wrong or a manipulated decision? 
· Which legal measures are taken or intend to be taken to guarantee that a person who seems to accept medical treatment has really given free and informed consent?
· What steps has the State taken to make sure that organizations of people with disabilities are involved in the revision of legislation?

Article 13: Access to Justice 
Article 5 and section 2 of the Constitution of the Republic of Vanuatu states the protection of the law delivers “everyone charged with an offence shall have a fair hearing, within a reasonable time, by an independent and impartial court and be afforded a lawyer if it is a serious offence; everyone is presumed innocent until a court establishes his guilt according to law; everyone charged shall be informed promptly in a language he understands of the offence with which he is being charged; if an accused does not understand the language to be used in the proceedings he shall be provided with an interpreter throughout the proceedings; a person shall not be tried in his absence without his consent unless he makes it impossible for the court to proceed in his presence; no-one shall be convicted in respect of an act or omission which did not constitute an offence known to written or custom law at the time it was committed; no-one shall be punished with a greater penalty than that which exists at the time of the commission of the offence; no person who has been pardoned, or tried and convicted or acquitted, shall be tried again for the same offence or any other offence of which he could have been convicted at his trial”[footnoteRef:32]. [32:  Article 5 Section 2 Constitution of the Republic of Vanuatu] 


Article 5 section 2 (a) of the Constitution of the Republic of Vanuatu states that everyone charged with an offence shall have a fair hearing, within a reasonable time, by an independent and impartial court and be afforded a lawyer if it is a serious offence[footnoteRef:33], however, due to the low standard of living of people with disabilities it is usually not practical for a person with disability to afford a lawyer.    [33:  Chapter 2 Article 5 (k) Constitution of the Republic of Vanuatu] 

The same article 5 of the Constitution of the Republic of Vanuatu states that if an accused does not understand the language to be used in the proceedings he shall be provided with an interpreter throughout the proceedings[footnoteRef:34], however, currently the state does not have a national sign language and/or communication technology. There are currently no well-trained interpreters in Vanuatu to assist people with disabilities in court proceedings.  [34:  Chapter 2 Article 5 (d) Constitution of the Republic of Vanuatu
] 


Also, the court buildings are not disability friendly, in terms of ramps for wheelchair users, as well as all other impairments. As yet there is no sign language interpreter for deaf people and not enough light in the Court room for people with low vision. (The National Building Code was reviewed and passed in parliament in 2013.[footnoteRef:35] The Building Code states that the standards for buildings and amenities are to be disability friendly.)  [35:  Public buildings are defined as Class 5, 6, 7, 8 and 9 under Part A3 “Classification of Buildings and Structures” in the Building Code, and are termed as schools boarding houses, hostels, lodging houses, accommodation for the aged, persons with disabilities or children, hospitals, airport terminals, hotels, office buildings, cafes, restaurant, bars, hairdressers or barber’s shop, public car park, and Assembly buildings. Government of Vanuatu Initial Treaty Specific State Party Report on the Convention of the Rights of People with Disabilities, p 19. June 2008, 9 26. 
] 


If a person with disability has a serious case, they can seek legal assistance from the Public Solicitor’s office which is affordable however, consent must come from the person with a disability and from the person’s legal guardian.



Jane, 38 years is living with her children in the central part of Malekula. Jane has a learning disability. She stated that in the community, her neighbors continuously discriminated against her and her children.  Her neighbors would sometimes throw stones at her and her children. She went to the police and reported but the police would not process her case. She felt that her children were not safe. She finally made decision to relocate to another nearby village. 
Courts official as well as police and all persons working in the Justice sector are not trained when working on and/or with people with disabilities cases. There are also no qualified interpreters for a person with learning disability and deaf people. 
Questions
1. What plans the state have in coming up with its own National sign language?
1. What are the plans for the State to ensure recognition of well-trained interpreters?
1. What measures has the State taken to eliminate barriers that restrict persons with disabilities from being a judge, member of a jury or witness or that categorize the testimony of a persons with disabilities as null or limited? 
1. What measures has the state provided for people with physical disabilities to access court buildings?
1. What measures has the State taken for a person with visual impairment to have access to information?

Article 14- Liberty and Security of a person 

According to the Vanuatu Treaty specific State Party Report, people with psychosocial disability are wondering around in the communities which community members recognized them as members of the communities. They are secured in the community by-laws and rulings which protect them from inhuman treatments[footnoteRef:36].  [36:  P32, Article 14, Vanuatu Government initial treaty specific report on the convention on the Rights of Persons with disabilities] 

The Constitution of Vanuatu provides in article 5 the rights of an individual to liberty and security which includes people with disabilities[footnoteRef:37].  [37:  Article 5 Section 1 (b) (c), Constitution of the Republic of Vanuatu] 

Many people with disabilities are enjoying their liberty, however, others are deprived completely from the protection against arbitrary treatment conferred on him by the fundamental rights and in so doing infringed the principle of equal treatment. Some people with disabilities were held in homes and/or their rooms by the relatives because the relatives are ashamed of having person with disabilities in the family. It is a form of controlling a person with disabilities. Other people with disabilities were held home because of lack of assistive device.  

Question
· What measures has taken to allow meaningful security and liberty of persons with psychosocial disability?


Article 16 – Freedom from exploitation, violence and abuse 

The family protection act in section 1 states: to preserve and promote harmonious family relationships; and to prevent domestic violence in all levels of society in Vanuatu[footnoteRef:38]  as well as sub-section 2 says that This Act is based on traditional values of Vanuatu and on Christian principles and recognizes that domestic violence of any kind is not acceptable behavior; and ensures there is effective legal protection for the victims of domestic violence; and provides for punishment of all persons who commit acts of domestic violence[footnoteRef:39]. 
 [38:  Part 1, Section 1 (1) (a) & (b), Family Protection Act , Vanuatu Sessional Legislation ]  [39:  Part 1, Section 1 (1) (a), (b) & (c), Family Protection Act, Vanuatu Sessional Legislation] 

The Act protects people from all forms of domestic violence including discrimination.  However, the Act does not specifically mentioned people with disabilities. Accordingly, it promotes good relationships between family members and distinguishes domestic violence as a crime. Every person facing domestic violence and/or discrimination is protected by the Family Protection Act.
During the consultations, members have stated that they were not aware of the Family Protection Act, even though, they faced violence and discrimination by family members and community members. 
In a one-on-one consultation a member stated that he was assaulted by his cousin and went to the police to report the case, but the police would not take his case. People with disabilities are constantly facing abuses, exploitation and therefore prevented from fully enjoying their rights.  
Jeanne is 24 years of age and at the age of 21 a boy took advantage of her physical impairment.  Jeanne became pregnant and stopped going to school. She moved with her baby to another island then went to the police to report the case. The police did not progress the case. The offender is still free to move around Vanuatu while the victim is fearful of meeting him someday.  
Questions 
· What measures has the State undertaken to combat violence, including domestic violence?
· What measures has the State taken to monitor the services and programs?
· What measures has the State taken to include people with disabilities in the legislation such as the Family Protection Act?


Article 17- Protecting the integrity of a person
During the one-on-one consultations, members have stated that they have been forced to undergo sterilisation after giving birth to 1st child. One member also mentioned that she was not given the choice in the decision. The decision was made by her parents.
Joana is deaf. At the age of 18 fell in love and got pregnant. She gave birth to a beautiful baby girl. After her baby’s birth, her family forced her to be sterilised, she cried but the parents overpowered her and made the decision. Joana is 24 years old now and she will never conceive another baby. She constantly faces control and power from her parents. 
Questions
· What measures did the State undertake to protect the integrity of persons with disabilities in Vanuatu?

Article 21 – Freedom of expression and opinion, and Access to information

The government recognizes the need to make information in a format that is accessible to persons with disabilities including Braille, and sign language. However, it requires finance and technical expertise to make this a reality[footnoteRef:40]. [40:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017.p 29, point 131] 


Although, people with disabilities are aware of their rights to express themselves, due to lack of implementation of assistive technology, they are often not given an avenue to express themselves and participate fully in discussions. The attitudes of others also contributes to the silence of people with disabilities, not speaking up. 

Vanuatu does not have a formal standard of communication for people with disabilities, the visual information are often given in small font that people with vision impairment and/or low vision could not access it as well as there is lack of braille. Most agencies website in Vanuatu are not accessible for blind people as they stated in their awareness that people with disabilities could have access to their website though people with vision impairment are still left out. 

Suzanna- deaf, has 5 children, age- 55
Suzanna has only attended school up to year 5. She would have liked to go further in her studies, however her father said that for a deaf girl it was a waste of time. She uses her own signs and lip reads. She has never had any instruction but has taught herself to do this. Suzanna also has a daughter who is partially deaf.  She also has never been taught sign language. Suzanna’s daughter has a small amount of hearing. Hearing specialists from overseas came to Suzanna’s island recently providing free hearing-aid, however as she is unable to read, and cannot hear, she was unaware of this, so was not able to take advantage of this for herself or her daughter.   If Vanuatu had a sign language she would like to learn and would like her daughter to learn. 

Questions 
· What steps has the State undertaken to adopt relevant accessibility standards (website, communication, including professional sign language interpretation services, technical devices, and other communication equipment support equipment as means of communication)?
· What measures has the State taken to create a National sign language(s)? How will the State implement it? 
· Describe the plans for the State to ensure recognition of well-trained interpreters?

 Article 24- Education
 
The Education act No 21of 2001 Part 1 (8) (1) prohibits against discrimination stating “…a child is not to be refused admission to any school on account of his or her gender, religion, nationality, race, language or disability.”[footnoteRef:41] [41:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017. p 25, point 124] 

The Vanuatu National Disability Plan of Action 2008 to 2015, policy directive 8.4 aims at ensuring that all girls and boys with disabilities are given the fullest possible opportunities for education, and to equal opportunities for vocational training and employment for people with disabilities.[footnoteRef:42]  The Inclusive Education Policy and Strategic Plan 2010-2020 [footnoteRef:43] encourages  the country to move away from special education and includes policies and guidelines for the government to take initiatives towards implementing an inclusive education system. [42:  National Disability Policy and Plan of Action: 2008-2015. Ministry of Justice and Social Welfare and the National Disability Committee]  [43:  Inclusive Education Policy and Strategic Plan 2010-2020. Ministry of Education and Training. ] 

The Inclusive Education and Strategic Plan 2010 – 2020[footnoteRef:44], Mission states that “Inclusive education which is accessible education within the regular local neighborhood or community schools, provides the best opportunity for the majority of children and youth with disabilities and other disadvantaged children to receive an education. To this end the Department will embark on putting in place   measures to ensure access to education by a diverse group of children. This will require teachers, school and systems to change to better accommodate the diversity of needs that pupils have including removing barriers within and around the school that hinders learning.[footnoteRef:45]” [44:  Inclusive Education and Strategic Plan 2010 -2020, Department of Education, Government of Vanuatu ]  [45:  Inclusive Education and Strategic Plan 2010 – 2020, p 22] 

Over the years, the Education Department has undertaken few measures such as setting up pilot schools in Port-Vila and Luganville as well as introducing the inclusion of children with disabilities in schools. The Government realized that the Inclusive Education Policy is a long-term commitment[footnoteRef:46]. However, in one-on-one consultation, teachers have mentioned that they are having difficulties in working with children with learning disability, they also emphasis the fact that as teachers, they need to undergo special training.  [46:  Inclusive Education and Strategic Plan 2010 – 2020, paragraph 3, p 22] 

The implementation of the inclusive education policy needs to be wider to involve children with vision and hearing impairment. Most of them were not able to attend school because of lack sign language and use of braille. 

There is still much evidence that disability-based discrimination occurs and is particularly severe in the area of education within Vanuatu. Consultations for this article with people with a disability revealed that 100% left school earlier than they wanted to.
A prominent reason for early school departure for children with disabilities in Vanuatu is the degree of discrimination and bullying the students receive at school from both the students and sometimes the teachers.  A recent publication by the Vanuatu Civil Society Disability Network, Stories of Change[footnoteRef:47], contains 25 stories of people with disabilities.  Sixteen of these people had disabilities when attending school.  Fifty-six percent stated that the main reason they were unable to continue school was due to harassment and bullying.  In one-on-one interviews participants described distressing stories of intolerance and victimisation experienced at school.  Negative attitudes and stigma within school communities was considered more of a problem than inaccessible built environment.  [47:  Vanuatu Civil Society Disability Network. Stories of Change: Nothing About Us Without Us. November 2017. ] 

Lack of knowledge about people with disabilities right to education also contributes to the early school departure rate of people with disabilities. If families have to choose a child in the family who would not be educated, the child with a disability was the one chosen.  If the child was a female, this increased her chances of missing out on schooling. Many people with disabilities in the consultations just accepted that this was the reality for them, without realising that they too were entitled to an education. Parents considered children with disabilities to be less entitled to an education, particularly if money was scarce. 
Increased awareness of the rights of people with disabilities is fundamental to the successful inclusion of students with disabilities into the education sector. Until teachers and students appreciate that all people have a right to be at school, bullying and harassment of students with disabilities will continue.  A key action identified in the Vanuatu National Disability Policy and Plan of Action 2008-2015 is awareness of educational administrators and teachers to promote positive attitudes to the education of children with disabilities, increasing their sensitivity to the rights of children with disabilities[footnoteRef:48].  The Education and Training Sector Strategy (2006-2016) [footnoteRef:49]p 25 as quoted in the Initial Treaty Specific State Party Report [footnoteRef:50]is “to increase accessibility and improve the quality of teacher education”. People with disabilities consulted for this report stated that both teachers and students had no understanding of their rights to education.   [48:  Vanuatu National Disability Policy and Plan of Action 2008-2015, p24. Ministry of Justice & Social Welfare and The National Disability Committee. ]  [49:  Education and training sector strategy (2006-2016) p25. Development Committee of Officials and the Council of Ministers.]  [50:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017.p 26 point 129. ] 


 Ninety-nine percent of participants in the consultation reported that their schools did not have the products and services required (mobility devices, accessible materials for education, technological advancements or promote inclusion e.g.: ICT and smart phones) to assist them participate in school life.  The only participant who indicated her school had facilities was educated at the Hilton Special School in Fiji. Upon returning home to Vanuatu her studies stopped due to lack of support in local schools.  Matafanga School on the island of Gaua in Vanuatu has a Principal who teaches Basic English for 45 minutes every school day and up to 5-10 signs a week to three deaf girls. To the writer’s knowledge this is the only school encouraging deaf students to join. [footnoteRef:51] [51:  Draft Final Report: Sign language situational analysis in Vanuatu. CBM Australia. April 2018.  ] 


Currently for students with a vision impairment, or who are deaf or hard of hearing, education is extremely limited. A key indicator under ‘Access to Information and Communication’ in the Vanuatu National Disability Policy and Plan of Action 2008-2015 was to adopt a standardized sign language by 2008, with sign language to be taught in educational institutions by 2009[footnoteRef:52].  This indicator is now 10 years late, with no sign of it being implemented.  Until Vanuatu adopts an official sign language, students who are deaf or hard of hearing will struggle to access good quality education. The adoption of a standard agreed national sign language is long overdue and required to enable the deaf community to participate in all areas of their community and nation. [52:  Vanuatu National Disability Policy and Plan of Action 2008-2015, p37. Ministry of Justice & Social Welfare and The National Disability Committee.] 


In the Initial Treaty Specific State Party Report a commitment was made to schools in the Malampa region in particular the island of Malekula that the government would work to ensure that the schools are accessible to children with disabilities, provide school materials and teacher aid to support students with special needs[footnoteRef:53]. A discussion with the Chairman for the Malampa Provincial Council and the Acting Area Council Development Officer revealed that he was unaware of this program and there were no immediate plans to make the schools in Malampa more accessible.  [53: 
] 


Tenfay 50, 6 children
Tenfay was born and educated on the island of Malekula, part of the Malampa province, where she still lives.  She was born with a short leg and attended Notre Dame Catholic School to Year 12.  Tenfay reported that although the school provided a kind environment for her, with teachers supporting her and chastising students who bullied her, there were no extra facilities or special assistance for her.  The school has many steps and she found moving around difficult. She was also unable to participate in sport and there was no provision for her to do so. 

The position of Special Education Coordinator was established in 2001[footnoteRef:54]. As part of strengthening the capacity of schools to include students with disabilities a partnership with the University of Queensland Australia and the University of South Pacific was created with the goal to establish two model inclusive schools by 2016 in Port Vila and Santo[footnoteRef:55].  At present these are yet to be created and the authors are unaware of plans underway.  [54: Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017.p 28, point 130.]  [55: Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017.p 26, point 126] 


Initial Treaty Specific State Party Report [footnoteRef:56] and The Vanuatu National Disability policy 2008 -2015 directive 8.4,[footnoteRef:57] commits to children with disabilities being given the fullest possible opportunity for education, to provide equal opportunities for vocational training and employment for persons with disability. However, in our consultations with people with disabilities only one participant had attended university. A small number have participated in post-school education and training sector, offered by Vanuatu Skills Partnership. This initiative has developed disability inclusive technical and vocational training programs.  [56: 47 Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017. P26, point 128.]  [57:  Vanuatu National Disability Policy and Plan of Action 2008-2015, directive 8.4. Ministry of Justice & Social Welfare and The National Disability Committee.] 

Even though there is an Inclusive Education Policy, many schools are not aware of it, and have not begun to implement the approaches outlined in the policy. It was reported that another challenge with this policy is that there are no consequences for not implementing the policy. Some educational institutes accept referrals of deaf people, but these referrals are rare. [footnoteRef:58] [58:  Draft Final Report: Sign language situational analysis in Vanuatu. CBM Australia. April 2018. P28. ] 

Questions 
· What specific measures are being adopted in the law to: 
· Ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers 
· Provide children with disabilities with adequate support and teachers to ensure that children with disabilities can take part in equal education with other children?  
· Ensure awareness-raising for students and teachers as well as parents on the rights of children with disabilities to participate fully in school and reduce discrimination. 
· Ensure the availability of assistive devices and support in classrooms, educational 
· materials and curricula, ensure the accessibility of physical school environments,
· Allocate budget for all of the above.
· Ensure to have support teachers to ensure all children have the same quality of education

Article 25 -26 – Health, Habilitation and Rehabilitation  

The Ministry of Health does not have a specific health legislation that considers the right to health of persons with disabilities however it does have policies that aim at ensuring persons with disabilities are treated with dignity and respect. The Ministry of Health prohibits non-discrimination on the grounds of disability in its policy [footnoteRef:59] [59:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017.p29, point 132. ] 

Vanuatu does have a Mental Health Policy and Strategic Plan, 2016-2020[footnoteRef:60] . Unfortunately, as the county has no systematic recording of mental health issues, it is difficult to estimate the problem.  There is very limited access to mental health services, which are predominantly delivered through clinics and inpatient services at 4 hospitals. There are few trained mental health professionals, and mental health is poorly integrated into primary care centers[footnoteRef:61].  The treatment gap for persons with mental health conditions in Vanuatu has been estimated as is 99.99%[footnoteRef:62] [60:  Mental Health Policy and Strategic Plan 2016-2020. Vanuatu Ministry of Health, Government of Vanuatu]  [61:   MIND Mental Health in Development, Vanuatu, 2012. Mental Health Policy and Service Development Department of Mental Health and Substance Abuse World Health Organization]  [62:  MIND Mental Health in Development, Vanuatu, 2012. Mental Health Policy and Service Development Department of Mental Health and Substance Abuse World Health Organization. P21] 

The current Mental Health Policy and Strategic Plan 2016-2020 states that there are mental health services in the provinces of Efate, Sanma, Tafea, Penma, Malampa and Torba.[footnoteRef:63]  However, queries for this report has revealed that the outreach clinic at Namalinuan in Tanna has closed and there is now only one mental health nurse and no beds for mental health patients.  At the Vila Central Hospital, a number of mental health clinicians are on study leave, leaving only two mental health nurses and the nation’s only Senior Psychiatric Register who works part-time in the MindCare unit.  [63:  Mental Health Policy and Strategic Plan 2016-2020. Vanuatu Ministry of Health, Government of Vanuatu. P6. ] 

It is also essential that national legislation is developed to safeguard the rights of people with mental illnesses, acknowledging their social vulnerability. This legislation should outline required standards of care for health service providers as well as the ethics-based obligations placed on the community to promote basic freedoms and protect against all forms of harm.[footnoteRef:64]       [64:  Mental Health Policy and Strategic Plan 2016-2020. Vanuatu Ministry of Health, Government of Vanuatu, p10. ] 


To address mental health concerns in a sustainable manner, it is essential that adequate and ongoing funding is secured. This funding should cover the provision of clinical and public health services as well as facilitate appropriate ongoing monitoring and evaluation.[footnoteRef:65]  [65:  Mental Health Policy and Strategic Plan 2016-2020. Vanuatu Ministry of Health, Government of Vanuatu, p10.] 


Good health is an essential facilitator of inclusion, and is a cross-cutting issue across all policy areas, including education, humanitarian emergencies, employment etc.  Although the Ministry of Health prohibits non-discrimination on the grounds of disability[footnoteRef:66], people with disabilities interviewed for this report told of instances of discrimination, being spoken to rudely and their concerns being minimised.  [66:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017.p29, point 132. ] 

Accessibility is also an essential factor in relation to accessing health care.  Interviews with people with disabilities in all provinces of Vanuatu all provided stories of difficulties accessing health care due to lack of physical access, lack of adequate information e.g.: large print, plain language, lack of local sign language, medical equipment not suitable for people with disabilities e.g.: beds are too high. In several rural communities, the dispensary and aid posts are situated away from the village and therefore accessibility is difficult.  Gaining access to both the physical environment as well as to knowledge, information and communication is a key priority for persons with disabilities.
Genie is 20 years old. She is partially deaf and lives with her parents
Genie is partially deaf and has a small amount of hearing. She has never been taught sign language, but lip reads. Hearing specialists from overseas came to Genie’s island recently providing free hearing assistance, however as she is unable to read, and has very low hearing, she was unaware of this, so was not able to take advantage of this for herself.   If Vanuatu had a national sign language she would like to learn. 

People with disabilities also experience barriers such as negative attitudes and stigma due to discrimination by medical professionals, it is recommended that all health professionals take part in CRPD training before they are registered, or at least require sensitisation to enable the appropriate referral and provision of health services for people with a disability[footnoteRef:67]. This would require a new subsection in the Health Practitioners Act [footnoteRef:68]and the Nurses Act [footnoteRef:69] [67:  A Legislative Review for Compliance with the Convention on the Rights of Persons with Disabilities (CRPD). May 2016. P29. ]  [68:  A Legislative Review for Compliance with the Convention on the Rights of Persons with Disabilities (CRPD). May 2016. P119.]  [69:  A Legislative Review for Compliance with the Convention on the Rights of Persons with Disabilities (CRPD). May 2016. P29.] 

 
John aged 40, in a wheelchair due to car accident.
John attended the local hospital with a pressure sore.  The staff told him that the sore needed special cream and dressing and they would therefore charge him extra.  The nurse was not sympathetic and told him that there was not much point in treating the sore, as it would never heal.  Later John attended another faith based medical clinic where the sore was successfully treated with no extra cost. 

Article 26, Habilitation and rehabilitation which refers to rehabilitation and integration of people with disabilities is also vital for the health and wellbeing of PWDs.  Habilitation and rehabilitation includes physiotherapy, provision of assistive technology such as wheelchairs, crutches and hearing-aides, sign language training, and community-based rehabilitation. Disability services are often a necessary precursor to participation. There is a general lack of disability services in Vanuatu. Through Motivation Australia, an organization providing assistive technology, there is some availability of assistive devices in Port Vila and in some parts of Efate.   Motivation Australia has plans to establish a wheelchair service provision on the islands of Santo and Malekula in the near future. 
Questions
· What measures has the State undertaken to accommodate people with disabilities in public health facilities?
· Can the Health Practitioners Act be amended to insert a subsection to require applicants to show evidence of having undertaken CRPD training?
· When will the government re-instate the National Mental Health Committee and formally endorse them for monitoring and evaluation of mental health services? 
· Will the government commit to adequate and ongoing funding to cover the provision of clinical and public health services as well as facilitate appropriate ongoing monitoring and evaluation?
· What measures will the State undertake to sustain the participation of people with disabilities in accessing rehabilitation and certain benefits?
· What plans does the State have for people with disabilities to access wide range of rehabilitation service in their community?

Article 27- Work and employment

Since the Ratification of the convention in 2008, the Vanuatu Government has taken a few steps to employ people with disabilities. Two people with disabilities were employed in the Public utilities and infrastructure Department and one person with disability in the Ministry of Justice and Community Services. However, many persons even if they have good education and qualifications, find that  job opportunities are limited and also people look at their disabilities rather than their abilities. 
For people living with disabilities, finance is a barrier to improve living standard. Most people with disabilities generate small livestock projects and/or backyard gardening to financially meet their needs. Others acquire training and/or job experience. However, most employment criteria in Vanuatu requires persons with a degree or diploma which eliminates the chances of most people with disabilities to find jobs. 
Question
· What measures did the state undertake to provide job opportunities for persons with disabilities regardless of their Education level?

Article 28- Adequate standard of living and social protection

The National Statistic office have produced in 2010, a Vanuatu Hardship and Poverty Report. The Report focuses on the Basic Needs Poverty Line which are the cost of minimum food basket and amount of expenditure required[footnoteRef:70]. The Poverty lines in Vanuatu lies within the population and the consumptions of each adults.  [70:  Analysis of the 2010 Household income and expenditure survey, Vanuatu Hardship and Poverty Report] 

People with disabilities are the most vulnerable group and are most often affected in terms of accessing decent living conditions. Often community members and family members ignore the right of people with disabilities to have adequate standard of living and social protection. Although the government is starting to recognize the needs of people with disabilities, only 0,0029% of the government budget is allocated to focal points in the Ministry but not the DPOs.
Question
· What measures did the State take to address and promote an adequate standard of living and social protection of people with disabilities living in Vanuatu?

Article 29- Participation in Political and public life

The Constitution of Vanuatu Section 4 (2) provides that every citizen of Vanuatu who is at least 18 years of age shall be entitled to vote[footnoteRef:71]. The Representation of Peoples Act also allows proxy votes. Nevertheless, Schedule 4, Rules for voting proxy of the Representation of the Persons Act is not inclusive of persons with intellectual and psychosocial disabilities.  [71:  Section 4, sub-section 2, Constitution of Republic of Vanuatu] 

Thus, the Vanuatu Government Initial Treaty Specific Report, states that the Vanuatu Government is working progressively to make amendments to this Act so that a family member who communicates well with the person with disabilities can vote on their behalf[footnoteRef:72]. [72:  P48, Article 29, Vanuatu Government Initial treaty specific report] 

Question
· What measures did the State take to amend the Representation the Peoples Act to be inclusive?

Article- 30- Participation in cultural life, recreation, leisure and sport

The Vanuatu government through the Ministry of Youth Development, Sport and Training incorporated the theme of “inclusive sports” in the National Sports Policy 2007-2011.   The National Youth, Sports and Training policy 2012-2022 and Strategic Plan of Action 2012-2015 also targets youth with a disability and has a policy of encouraging then to participate in sport [footnoteRef:73].  [73:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017. P33, point 167. ] 

The Vanuatu Paralympic Committee, a not-for-profit organisation that provides opportunities for people with disabilities in Vanuatu to play sports both within Vanuatu, regionally and internationally has also been established.  
The Vanuatu National Sports Commission Act 2014 established the National Sports Council. Section 6 which has many references to the provision of sporting opportunities, programs and personnel for training people with disabilities.[footnoteRef:74].  [74:  Vanuatu Sessional Legislation, Vanuatu National Sports Commission Act 2014, section 6. http://www.paclii.org/vu/legis/num_act/vnsca2014412/.  Retrieved March 2018.] 

Vanuatu first competed in the Summer Paralympics in 2000. Since that time, sports for people with a disability has become much more high profile with organisations such as, the Vanuatu Volleyball Federation, (Volley4Change) [footnoteRef:75] and the Vanuatu Cricket Association (Cricket I Blong Evriwan) [footnoteRef:76]actively seeking to include people with disabilities  in their activities. In 2017, Vanuatu hosted the South-Pacific Mini-Games.  This was an opportunity for the Vanuatu community to see their para athletes in action and was a source of immense pride in particular for people with disabilities living in Vanuatu.  [75:  Vanuatu Volleyball Association, Volley4Change. http://www.vanuatuvolleyball.com/volley4change.html. Retrieved March 2018.  ]  [76:  Vanuatu Cricket Association. Cricket I blong evriwan. http://websites.sportstg.com/assoc_page.cgi?c=2-1362-0-0-0&sID=14240&articleID=8634669&news_task=DETAIL.  Retrieved March 2018. ] 

Vanuatu para athletes also competed in the Commonwealth Games held in Brisbane Australia.  In Brisbane a Vanuatu para athlete distinguished herself by winning the first medal for Vanuatu ever in an international sporting event.  It is therefore disappointing that when on July 6th, 2017, members of the Vanuatu Civil Society Disability Network (VCSDN) visited the construction site at Korman stadium, where the 2017 South Pacific Mini-Games where to be held in December, it was discovered that no considerations were made to the needs of people with disabilities during the planning phase of the constructions. Basic disability inclusive designs like wheelchair ramps and railings were not seen anywhere within the stadium[footnoteRef:77].  After pressure from VCSDN, the stadium was retro-fitted to adhere to universal design principals.  However, without the intervention of the VCSDN the stadium would have been unusable for the para-athletes.  [77:  VAN2017-Eliminating barriers and increasing access. Oxfam in Vanuatu. July 8th, 2017. https://www.facebook.com/notes/oxfam-in-vanuatu/van2017-eliminating-barriers-and-increasing-access/1895718630697161/ ] 

The Treaty Specific State Party Report states that the Vanuatu Paralympic Committee is a Disabled People’s Organization.  However, as a DPO requires that people with disabilities constitute a majority of the overall staff, board, and volunteers [footnoteRef:78]the Paralympic committee cannot be regarded as a DPO. It currently has six people on it, two with disabilities.  The Paralympic committee is an umbrella organisation for other sporting groups who may be DPOs [footnoteRef:79], however in itself it is not a DPO.  [78:  Disability Rights Fund webpage. http://disabilityrightsfund.org/faq/what-is-a-dpo/. Retrieved March 2017. ]  [79:  Vanuatu Paralympic Committee Constitution. March 2018. ] 

Although Article 30 in the CRPD includes ‘cultural life, recreation and leisure’ and recommends people with disabilities be included in cultural performances, develop their artistic potential and participate on an equal basis with others in recreational, and leisure activities, in the Initial Treaty State Party Report culture is not mentioned, only sport. Under Article 19, ‘Living independently and being included in the community’ in the Initial State Treaty Party Report, point 109 states people with disabilities “are cared for by their families, therefore, share everything with them”[footnoteRef:80].  However, from consultations with people with disabilities for this report, it would appear that they have very little involvement in cultural life.   Some people with disabilities expressed interest in participating in cultural events and activities such as Independence Day, however there was no avenue for them to be meaningfully involved.  People with disabilities who are interested in events happening in villages or towns reported that they attended events as spectators, however there was no special provision or assistance for them to attend.  [80:  Initial report submitted by Vanuatu under article 35 of the Convention. 2nd Oct 2017. p23, Point 109] 




Toni is 19 years old and lives on a Northern island in Vanuatu.  He uses a Personal Energy Transfer (PET) cart to move around. 
Toni lives with his grandparents.  He runs a small accounting business and with his PET cart he is has a degree of independence. He would like to do more training to improve his business skills.  When events are held in the town, including sporting and cultural events, he frequently goes down to watch, however there is no opportunity for him to participate.  Given the chance he would like to play more of an active role. 

Other people with disabilities due to factors such as being unaware of events, stigma and accessibility issues remained at home and had little contact with the cultural and entertainment events in the community.  Attendance at family celebrations such as weddings and parties is entirely at the discretion of the wider family.  
Amilia is 16 years old and was born with muscular dystrophy. She lives with her parents and siblings. 
Amilia moves around in a wheelchair, however due to there being stairs down to her bedroom, at times her family also need to carry her.  She does not attend cultural events or even family events as people stare at her making her feel awkward and uncomfortable.  When asked if she would like to go out, she replied that she prefers to stay home. 

Many tribes in Vanuatu have a strong oral family history tradition. This is shared by the older generation through ‘storian’ with the younger generations to show how their genealogy is placed within the community.  If people with disabilities are not included in this tradition, their place in their community is uncertain and as individuals they are not recognised as part of the family line. It is therefore vital that people with disabilities are included in these cultural rituals. 
The Rainbow Theatre is a development theatre group with the majority of participants being people with disabilities. This program is funded by the Australian government. The group performs to schools and communities across the region. This theatre provides a structured avenue for people with disabilities in Vanuatu to engage in drama.  During consultation people with disabilities said this was the only way for people with disabilities to perform in front of an audience[footnoteRef:81]. [81:  Wan Smol Bag Theatre Group. http://www.wansmolbag.org/theatre/.  Retrieved March 22nd, 2018. ] 

Television in Vanuatu is limited to the capital, Port Vila. Currently there is no provision to access television in accessible formats.  Radio is an important medium of communication that is widely used throughout the country, however the voices of people with disabilities are not heard on radio. 
Article 30 also stresses that linguist identity including sign language and deaf culture be included equally with other languages and cultures. 
Questions
· How will the government provide avenues for people with disabilities to be involved in all aspects of cultural life?
· What steps are being taken to give full effect to the cultural rights of persons with sensory impairments, and their access to information?   
· What steps are being taken to ensure sign language and deaf culture is included in Vanuatu with other languages. 

Article 31 – Data and Statistics 

The Vanuatu Government through the Civil Registry Department are collecting data and information of the people of Vanuatu. However, people are scattered throughout 80 islands that make up the archipelago of the Republic of Vanuatu.
The last census took two weeks to gather the data. The Census provides population numbers, household or family size and composition, and information sex and age distribution. It also covers the labor force, education, fertility, orphan hood, various social topics, migration, health, and household characteristics.
Though the Washington group sets of questions were partly used during the 2009 census, people with disabilities were not directly interviewed, the majority of information was collected from people without disabilities. 
There has been discussion about the use of Washington questions in the next Vanuatu census. To comply with Article 31, State Parties need to collect appropriate information, including statistical and research data, to enable them to formulate and implement policies to give effect to the present Convention.[footnoteRef:82]   [82:  United Nations Convention on the Rights of Persons with Disabilities. Article 31. ] 


Questions
· In the next census what are the plans for the State to involve people with disabilities in data collection? 
· What measures did the State undertake to ensure there was no discrimination while collecting data from people with disabilities?

Article 33- National Implementation and Monitoring 

Since the Ratification of the CRPD in 2008, the Government of Vanuatu, has established the Disability desk under the Ministry of Justice and Community Services (MJCS).  Through the lobbying of Disability NGOs and Civil Society organizations, the Disability desk was established in 2011.  Its vision is that the Government recognizes that people with disability have been discriminated against and left out in the field of development and will therefore endeavor at all cost to promote, protect ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disability[footnoteRef:83] as well its Mission stated to promote respect for their inherent dignity of persons with disabilities and promote the goals of an  inclusive, barrier-free and free-based society for all Vanuatu[footnoteRef:84]. [83:  National Disability Policy and Action Plan 2008 – 2015, p 15]  [84:  National Disability Policy and Action Plan 2008 – 2015, p 15] 

The government of Vanuatu has taken important steps since 2008 to implement CRPD. It has set up Disability Desk in Sanma province and currently setting up the Malampa Disability Desk. It also produced its National Disability Policy and Action Plan 2008 – 2015.
According to the National Disability Policy, there are strategies and actions mentioned to affect the National Disability Policy. 
1. National Coordination and legislation
This policy directive is to establish a National Coordinating Committee on disability concerns, ensure inclusion of people with disabilities in policy and decision-making at the national level and to protect and promote the rights of people with disabilities through identifying, examining and amending existing legal and policy provisions that may be discriminatory against people with disabilities[footnoteRef:85].   It also stated its key strategy which is to strengthen the National Disability Committee through enactment of legislation to enable it to become the National Disability Council[footnoteRef:86]. [85:  National Disability Policy and Action Plan 2008 – 2015, paragraph 8.1, p 16]  [86:  National Disability Policy and Action Plan 2008 – 2015, paragraph 2 of 8.1.1, p 16] 

Since the policy was established there were consultations done by the disability desk with the Disability NGOs and Civil Society organizations as well as partnering with them. Last year on the 24th November 2017, the Disability Desk involved people with disabilities during the consultation of the new National Disability Inclusive Development Policy. As mentioned in the key actions that “Enact a Disability Act which provides for the establishment of the National Disability council with adequate funds and human resources to act as the national Focal Point for Disability[footnoteRef:87]” there is still no National Disability Council as well as a Disability Act.  [87:  National Disability Policy and Action Plan 2008 -2015, paragraph 3 bullet point 1,  p 16] 

Thus, the Government has set a few focal points in the Ministries such as Education, Ministry of Youth and Sport as Disability inclusion Officers and in the Ministry of Health, a Senior Registrar and mental health nurses to provide inpatient services and home visits. CRPD Article 33 provides that States are to consider setting up or choosing a national government to help everything run smoothly when the convention is being put into practice, however, currently this independent mechanism has not been implemented. 
The Government of Vanuatu has established focal points and inclusive policies; however, they need to be implemented. 

Questions 
· What measures has the State undertaken to set up a disability rights-based mechanism? 
· What measure has the State undertaken to increase disability focal points in the government?
· [bookmark: _GoBack] What measures has the Sate undertaken to involve DPOs in both disability rights-based mechanism and focal points?
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