


Shadow Report on the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)






INTRODUCTION

Nepal Muslim Women Welfare Society (NMWWS) is a non-government organization (NGO) established by Muslim women in 2006. NMWWS promotes the human rights of Muslim women and girls and marginalized Muslim people and empowers them economically and politically through development projects, advocacy, campaigns, and capacity development in collaboration with the government, faith-based organizations, Muslim Women Human Rights Defenders, development partners, and like-minded organizations at the federal, provincial, and local levels.   

The Constitution of Nepal recognizes Nepali Muslim people as religious minorities.  Article 18 (3) of the Constitution prohibits discrimination based on religion, ideology, sex, disability, gender identity, and language, among other grounds[endnoteRef:1].  [1:  The state shall not discriminate among citizens on the grounds of origin, religion, race, caste, tribe, sex, economic condition, language or geographical region, ideology and such other matters.] 


The government has established a five-member National Muslim Commission (NMC) as a Constitutional body to protect and promote the human rights of the Muslim people. 

Muslim people live in Terai and hilly districts in Nepal. The population of Muslims is 5.09 percent of the total population, and the population of Muslim women is 4.8 percent of the total female population of Nepal[endnoteRef:2].     [2:  https://censusnepal.cbs.gov.np/results/np/cast-ethnicity] 


NMWWS prepared this shadow report based on the issues identified from three consultations held in the Lumbini, Gandaki, and Madhesh provinces with the majority of the Muslim population. Further, a national consultation was conducted in December 2024 in Kathmandu with the government authorities, Muslim women and girls, Muslim religious leaders, Women Human Rights Defenders from diverse backgrounds, elected representatives, and representatives of the national human rights institutions (NHRIs) and CSOs. The national consultation was covered in the national media[endnoteRef:3].   [3:  https://thehimalayantimes.com/nepal/muslim-women-issues-neglected-in-cedaw-report] 


This report addresses the human rights of Muslim women and girls, specifically those from marginalized backgrounds. In addition to being submitted to the CEDAW Committee’s Pre-Sessional Working Group in February 2024, this report provides additional information to the Committee on Articles 7 and 8 on the right to participation, Article 10 on the right to education, and Article 12 on the right to health. The report proposes recommendations to the government through the committee’s concluding observations on the seventh periodic report of Nepal.  

NMWWS permits the CEDAW Committee to publish this report on the OHCHR Website for public information purposes. 


ARTICLES 7 AND 8. PARTICIPATION

The Constitution is committed to promoting women’s right to participation. Article 42 (1) protects the right of Muslims to social justice along with other communities. This includes the right to participate in the State bodies on the basis of inclusive principle. Article 38 (4) protects the right to participate in all bodies of the State based on the principle of proportional inclusion. 

Major achievements 

The Constitution of Nepal has made the reservation of at least two seats for women from marginalized backgrounds out of five seats in the 6743 Ward Committees, the smallest units of the local government. Of these two seats, one is for Dalit women, and the remaining one includes Muslim women and other marginalized women but only a few Muslim women are members of Ward Committees in the districts with the largest Muslim population. 

Along with the other international human rights instruments, the CEDAW Committee, the National Human Rights Commission (NHRC), the National Women Commission (NWC), and NMC have been monitoring the human rights of women and girls, including the right to participation.   
   
Nepal’s seventh periodic report highlights 41 percent of the women in the local governments and 33 percent in the parliamentary elections in the 2022 elections. 

The recommendations of all three reports of the Universal Periodic Review (UPR) on Nepal predominantly focus on the participation of women in private and public spheres. 

Prevalence of the problem
Muslim women’s participation in political and public life, in particular in the parliamentary elections and Constitutional bodies, has a long way to go despite the constitutional guarantee of women’s right to representation and participation. 
NMWWS brings the shrunk participation of Muslim women to the attention of the Committee.  
· The political participation of Muslim women is minimal in the leading positions in all political parties at all levels.
· Representation of Muslim women is nil in all 12 Commissions, including the National Muslim Commission. 
· Muslim women are not appointed as Nepal government representatives in international positions. As of now, not a single Muslim woman has represented the government in the international forums.
· The Civil Service Act, 2049 (1993) provides 33 percent reservation of civil service seats for women, 27 percent for Madhesi, 22 percent for indigenous peoples, 9 percent for Dalits, 5 percent for persons with disabilities and 4 percent for backward areas, but there is no reservation for Muslim people. Secondly, Muslim women have not benefited from the 33 percent seats reserved for women as they face challenges to compete with women from other communities who are better educated and can access information regarding such reservations and related laws and policies.      

Despite the increased political participation of women at the local level, the Committee’s recommendation to “ensure the meaningful participation of women in the design and implementation of legislation and programmes aimed at protecting women’s rights”[endnoteRef:4] has not yet been brought into effect regarding Muslim women’s participation.   [4:  Paragraph 15 (a), concluding observation 2018] 


This report highlights the following primary obstacles to Muslim women’s representation and participation in political and public life.  

Male-dominant mindsets  
The families, society, political parties, and governments, under the control of men, are discriminatory towards women and girls in general. The political participation of Muslim women is particularly overlooked and heavily affected by the patriarchal structures in both private and public spheres. 

The silent restriction on the utilization of the right to participation has resulted in neglected representation of Muslim women in the political parties, all levels of government, and leading social positions.  
    
Lack of capacity and leadership 
The lack of capacity and leadership of Muslim women has hindered them from participating in political and public life. The majority of Muslim women and girls are confined in their homes. Only a few of them participate in the capacity development activities in their communities due to the lack of confidence and education, the workload at home, and the restrictions on their freedom of movement by their families. 

Limited assistance from CSOs and development partners 
There are very few Muslim people’s CSOs to help Muslim women and girls develop their capacity and leadership. The presence of Muslim women CSOs is lesser in the country. 

The technical assistance of many development partners, including multilateral and bilateral organizations, has made Muslim women and girls simply the beneficiaries who have no say in the design, implementation, and evaluation of their projects and programs in line with the human rights-based approach.        

Financial dependency 
Poverty has challenged Muslim women’s candidacy in the elections since the political parties give preference to the financially sound candidates who can spend a big budget in the election.  
As a result of the negligible representation and participation of Muslim women at all levels of government and the absence of their involvement in the development of plans and strategies, the program and budget are inadequate for Muslim women’s economic empowerment. The nominal benefits they get from the country’s economy push them to poverty, limit their ability to participate in the decision and policy-making and make them financially dependent on their husbands and families.    
Inadequate implementation of Sustainable Development Goals (SDGs)
Nepal aims to graduate from least developed country status in 2022 and become a middle-income country by 2030. What challenges to achieve these goals is the unequal participation of women, including Muslim women, in the decision-making and development at all levels.  

Despite Nepal’s commitments to the SDGs, Muslim women are not regarded as important stakeholders in the implementation and monitoring of the SDGs at all levels. Without meaningful participation of women, including Muslim women, the achievement of the SDGs, specifically goal 5, and Nepal’s aim to reduce the gender inequality index (GII) from 0.38 to 0.05[endnoteRef:5], is unlikely to be met by 2030.   [5:  National Planning Commission, 2017, SDGs ] 


The local elected representatives, including elected women, and law enforcement authorities have limited information and knowledge of the SDGs and the international human rights mechanisms. On the other hand, the government at all levels does not have a systemic plan and program to enhance the capacity of the elected representatives, law enforcement authorities, and other stakeholders, including Muslim people’s CSOs, in the SDGs and the international human rights mechanisms linking them to the rights of Muslim women and girls. 

	Recommendations to the Government of Nepal 
1. Take action to ensure the inclusion of Muslim women within the overall 33 percent women's representation at all levels of the government and the Constitutional bodies. 

2. Introduce programmes to sensitize political leaders, community and family leaders, and government authorities about the human rights of Muslim women, including the right to representation and participation.     

3. Enlarge the aid and sponsorship targeting the economic development of Muslim women to make them economically empowered to accelerate their participation in political and public life. 

4. Develop strategies to appoint Muslim women in international positions as Nepal government representatives and design programs to enhance Muslim women and girls’ capacity, skills, and leadership required for international positions. 




ARTICLE 10. RIGHT TO EDUCATION

Major achievements 

The Constitution of Nepal has guaranteed the right to compulsory and free education for every citizen up to basic education and free education up to secondary level. Article 31 (3) of the Constitution makes higher education free for economically indigent citizens. Article 31(5) of the Constitution protects the right to education in the mother tongue. Article 38 (5) of the Constitution consists of special opportunities for women in education, health, employment, and social security, on the basis of positive discrimination. Further, Nepal has adopted an inclusive education policy.  
The reports of the UPR on Nepal have made encouraging recommendations for the protection of the right to education in mother tongue language and free and quality education to all without discrimination.    

Prevalence of the problem
The major issues identified from the federal and provincial consultation meetings are presented below.   

Social and cultural issues
Despite a strong desire to pursue education, Muslim girls are deprived of quality education. Inequality in their education starts from home as investment in boys’ education is the priority of the parents. Resources that could support girls’ education are saved for their early marriages and dowries instead. Due to the fear of possible gender-based and cultural discrimination, the parents prefer to send Muslim girls to Madrasas (Islamic schools).  
 
In a consultation meeting held by NMWWS in Rautahat district, the Muslim elected representatives, the government staff and teachers confirmed that more than 40 percent of Muslim girls do not go to school after they complete primary study in the Madrasas. 
The prevalence of child marriage, forced marriage, and dowry in the Muslim community has largely affected the education of Muslim girls which has contributed to the disparity and gaps in the education between Muslim boys and Muslim girls and non-Muslim and Muslim girls. 

Issues linked with Madrasas education 
· Nepal’s adoption of the inclusive education policy does not benefit the children of Muslim religious minorities studying in Madrasas. The government lacks a policy decision and legislation to advance Madrasa education and impart knowledge to Muslim children, including girls.  

· Despite the growing trend of parents sending their daughters to Madrasas to study, dissatisfaction arises from poor quality education, infrastructure, lack of a unified curriculum, and inadequately trained teachers in Madrasas.  

· The government’s support for the education of marginalized girls is not beneficial for Muslim girls studying in Madrasas. For example, the government scholarship and stipend[endnoteRef:6] of the Lumbini Province are impractical for Muslim girls studying in Madrasas.    [6:  Nepal’s replies to the list of issues and questions in relation to its seventh periodic report, www.ohchr.org] 


· Muslim girls studying in the Madrasas do not have access to the same curricula, the same examinations, teaching staff with qualifications of the same standards, and school premises and equipment of the same quality as provisioned in Article 10 (b) of the CEDAW Convention. 

· The biggest challenge of Madrasa education is that it does not get the same legal recognition as the education in government schools. Many Muslim girls who studied in Madrasas are not eligible for employment, skills development, and other opportunities in political and private life. Further, the financial dependence of Muslim women on men and the dispossession of academic identity from government schools, colleges, and universities challenges the education of their daughters. 

Challenges in the government schools 
· The Muslim girls who go to coeducational institutions such as government schools face cultural and language problems on top of gender-based discrimination. Muslim girls are discouraged from wearing a headscarf in government schools due to the discriminatory behaviors from teachers and their friends. This example highlights the limited enjoyment of the rights of Muslim women and girls to their religion and culture.

· NMWWS has monitored the high dropout of Muslim girls in government schools which was a concern of the Committee’s concluding observations[endnoteRef:7]. The unavailability of nationwide dropout data disaggregated by Muslim girls is an additional challenge to monitor school dropout.       [7:  Lower enrolment and higher drop-out rates among girls from religious and linguistic minority groups, paragraph 32 (a), concluding observation ] 


· The school infrastructures and environment are irresponsive to the faith-based values of Muslim girls. Besides, there is an absence of teachers from the Muslim community in most of the schools. As a result, schools fail to address the specific needs of Muslim girls and ensure a comfortable and safe learning environment for them. 

· The government has developed textbooks in various mother tongue languages, except Urdu. The demand of the parents of Muslim children, Muslim religious leaders, and the Madrasa teachers to teach Muslim children in Urdu language in the government schools remains unaddressed by the government.  
Poverty
· The majority of the Muslim population, particularly in the rural areas, lives in poverty. According to the 2014 Human Development Report by NPC and UNDP, the poverty rate of Muslim people is 0.422, which is lower than Dalit (0.434) marginalized people. Parents from economically marginalized families cannot afford education which is not free as guaranteed by the Constitution. Some parents involve their children in agricultural or other occupations instead of sending them to school due to poverty. 

· The government has not implemented income-generation and livelihood programs for the parents living below poverty. 

	Recommendations to the Government of Nepal 
1. Formulate and implement the Madrasa Education Act, as recommended by NMC to the government of Nepal[endnoteRef:8], in consultation with Muslim CSOs and NMC.  [8:  Annual Report of the NMC, 2022-2023] 


2. Ensure that the teachers, school infrastructure, textbooks, and uniforms in the government schools are respectful to Muslim girls and their religious and cultural values.
 
3. Provide targeted scholarships and grants to support Muslim women and girls in pursuing secondary and higher education in government colleges and universities.

4. Eliminate the social and traditional practices harmful to the education of Muslim girls such as dowry and child marriage and enlarge programs and resources for the empowerment of Muslim women and girls. 

5. Improve the quality of Madrasa education through teachers’ training, standard curriculum, and the advancement of free basic facilities such as uniforms, stationery, gender-friendly toilets and sanitary pads, and safe drinking water. 

6. Authorize Madrasa education equal to the government school education up to the Secondary Education Examination (SEE).   

7. Design and implement a poverty alleviation program for the families of Muslim girls to support their daughters’ education. 


  

ARTICLE 12. RIGHT TO HEALTH 

Major achievements 

The government has made free reproductive health services and checkups, including safe abortion and contraception, available for women in many health centers at the local level.
Free sanitary pads and iron supplements provided to adolescent girls in schools have helped protect them from diseases and nutrition deficiency during their periods.

Prevalence of the problem
While one of the focuses of the country is on digital literacy, many Muslim women and girls have no access to basic health awareness due to their illiteracy in addition to social and cultural barriers.  They are unaware of the health facilities and services available at the local health facilities.   Apart from this, Muslim women and girls culturally feel hesitant to get information and discuss reproductive health issues.  

The transition of Muslim women and girls from traditional to gradual modern life puts them at risk of critical mental health issues. However, mental health issues of Muslim women and girls are largely unnoticed by the government. As per the government data[endnoteRef:9], the number of Muslim women and girls visiting the One Stop Crisis Management Center (OCMC) keeps increasing. This data signifies the increased need for psychosocial and well-being counselors to deal with the mental health issues associated with the reproductive health of Muslim women and girls.   [9:  Meeting with the OCMC in Rautahat district] 


Despite the intensified demand for female psychosocial and well-being counselors, the government has failed to develop psychosocial counselors from the Muslim community.  There are only a few Muslim women psychosocial counselors at the local level.  Further, Nepal lags in producing female Muslim health personnel, including the Female Community Health Volunteers (FCHVs). The number of female health workers from the Muslim community in the health facilities of the governments is very small at all levels.

Pregnancy is often not considered a priority issue in many Muslim families. Some Muslim women are prohibited from visiting health facilities before and during pregnancy and after giving birth.

The occurrence of harmful practices triggers a threat to the reproductive health of Muslim women and girls. However, the government lacks a strategy and comprehensive plan to raise awareness in the Muslim communities as the Committee asked the Nepal government to provide information about “measures taken to adopt a comprehensive strategy, with a budget and result-oriented targets, benchmarks and incentives, to raise awareness among community leaders of legislation prohibiting all forms of harmful practices”[endnoteRef:10].      [10:  List of issues and questions in relation to the seventh periodic report of Nepal (7.c)] 


	Recommendations to the Government of Nepal 
1. Design and run a culturally friendly awareness program for Muslim women and girls and Muslim men and boys to empower them to visit the health facilities and discuss their reproductive health issues. 

2. Amplify Muslim women and girls-targeted mental health and well-being programs and produce Muslim women psychosocial counselors and health workers at the local level. 

3. Address the intersecting reproductive and mental health issues and needs of Muslim sexual and gender minorities, Muslim women and girls with disabilities, Muslim single and elderly women, and Muslim women and girls living below the national poverty line.     
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