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30th June 2008
For the attention of the Human Rights Committee.
The International Covenant on Civil and Political Rights (ICCPR) was signed by the United Kingdom of Great Britain and Northern Ireland on 20 August 1976. Ahead of the Committee’s meeting with the UK on 7-8 July 2008, fpa is writing to ask if members of the Committee will explore the issue of law on abortion and discrimination in the UK. We know that this letter arrives at the eleventh hour, and we are very grateful for your consideration of this issue. 
The aim of this letter is to brief the Committee on the discrimination and inequality suffered by women in Northern Ireland, who do not have the same access to legal, safe and state-provided abortion as their compatriots in the rest of the UK. We hope the Committee will take up this issue under question 1(3) when discussing discrimination with the UK representatives. However, it is important to highlight that it is not only a discrimination and equality issue for the women of Northern Ireland.  The current legal position ultimately means that women in Northern Ireland do not have adequate protection of their right to privacy under Article 17 of the ICCPR. By having such arbitrary restrictions on abortion, choice is eliminated from the equation, and women who cannot afford to pay for an abortion in England are forced to carry an unwanted pregnancy to term. Thus, women are denied the right to make private decisions that affect their bodily autonomy and are refused the right to self-determination. 
fpa is the UK’s leading sexual health charity. Our purpose is to enable people from the UK to make informed choices about sexual health and to enjoy sexual health. We are a member of the International Planned Parenthood Federation, and were formed in 1930. We deliver services and promote good sexual health in England, Northern Ireland, Scotland and Wales.

Abortion law in Great Britain is governed by the 1861 Offences against the Person Act, the 1929 Infant Life Preservation Act, and the 1967 Abortion Act, as amended in 1990 by the Human Fertilisation and Embryology Act. The 1861 Act criminalised abortion; the 1929 Act allowed for abortion only in the case of saving the life of the woman. Following the Second World War, many attempts to liberalise the law were made and the 1967 Abortion Act was eventually passed. Women in Britain are currently permitted to have an abortion up to 24 weeks gestation (previously 28 weeks before the Act was amended in 1990), on the grounds laid out in the 1967 Abortion Act. Abortion in Britain is state-funded and provided by the National Health Service, at no cost to the woman. Women also have the option to seek abortion care through a private provider, including women who do not qualify for National Health Service care, and costs for the abortion can then range from £500-£1,600, depending on the stage of pregnancy and the method used.
The 1967 Abortion Act only applies to England, Scotland and Wales, and has never been extended to Northern Ireland. The reason given for this at the time of the passage of the Abortion Act was that Northern Ireland had a devolved Parliament. However, in fact, the UK Parliament has retained the authority on abortion in all four nations of the UK. There is a clear demand from Northern Irish women for abortion services, which we will set out below, but the UK Parliament has failed to extend this fundamental right to date. fpa believes that this is a violation of the rights of Northern Irish women as citizens of the United Kingdom, under Article 14 of the European Convention on Human Rights and Articles 3 and 17 of the International Covenant on Civil and Political Rights. The people of Northern Ireland have been excluded from UK legislation before, notably the Sexual Offences Act 1967. This decriminalised homosexuality in England and Wales for men over the age of 21, but homosexuality remained a crime in Northern Ireland until 1982. It is time to end another form of discrimination, in this case on abortion, and for this we request your involvement.
The vast majority of women cannot access abortion services in Northern Ireland and have to travel to Britain. In 2007, 1,343 women travelled from Northern Ireland to England in order to pay for an abortion
. Women from Northern Ireland usually have to find up to £2,000 for this because they have to pay for travel, accommodation and the abortion procedure itself. They are not entitled to a National Health Service abortion in England. In contrast to other medical conditions, women in Northern Ireland have been excluded from state-funded abortions. 

Since the 1967 Abortion Act made abortion legal in the rest of the UK, almost 50,000 women have travelled from Northern Ireland to England to access abortion. As some women give false addresses when accessing services in England, or seek abortions in other European countries such as Spain or the Netherlands, this figure is estimated by fpa to be as high as 80,000. These numbers suggest there is a clear demand for abortion services in Northern Ireland. Polling of women who have travelled to England to pay for an abortion shows overwhelming support for NHS-funded abortion to be available in Northern Ireland.
 

fpa believes that safe, legal abortion is an essential part of fertility control and should be available through the National Health Service to all women, wherever they may live in the UK. We believe that the lack of provision of abortion to women in Northern Ireland is discriminatory and are currently campaigning with other pro-choice organisations to see this legislation extended. Abortion is only legal in Northern Ireland in severe and exceptional circumstances. In the High Court in Belfast in 2003, these circumstances were outlined by Mr Justice Kerr to be as follows: 

· That the continuance of the pregnancy must threaten the life of the mother, or would adversely affect her mental or physical health. 
· The adverse effect on her mental or physical health must be a “real and serious” one, and must also be “permanent or long-term”, and be a probability rather than a possibility.
 (Emphasis added.)
Only 60-80 abortions are carried out in Northern Ireland under these conditions each year
. Current guidance for professionals on providing abortions in Northern Ireland is unclear and provision is at times determined by the moral views of individual health care professionals. fpa initiated legal action against the Department of Health, Social Services and Public Safety (DHSSPS) in 2001, as we believed that the Department was failing in its statutory duty to ensure that all women had equal access to reproductive health care services. Legal wrangling has continued for seven years – it was ruled in 2003 that DHSSPS had failed to secure provision of integrated health and personal social services to women seeking lawful termination of pregnancy in Northern Ireland. In 2005, in response to the court's ruling, the DHSSPS instigated a formal investigation into the provision of termination services in Northern Ireland with a view to producing guidance. In 2007, the draft guidance was rejected by the Northern Ireland Assembly and DHSSPS were told to redraft the guidance. This reviewed guidance is due to be published only in October 2008. In the meantime, clinicians and health care practitioners in Northern Ireland remain unclear about when women qualify for abortion, and women in Northern Ireland are in a comparable position to women in Britain before the 1967 Abortion Act made abortion legal in England, Scotland and Wales. 
In January 2008, midwives in Northern Ireland threatened to stop performing emergency abortions because of fears they were vulnerable to criminal prosecution after the Northern Ireland Assembly rejected the guidance at the end of last year, leaving no legal framework to support an abortion. Breedagh Hughes, of the Royal College of Midwives in Northern Ireland told the Guardian newspaper that the number of terminations in Northern Ireland hospitals was far higher than the official figure of about 80 a year, and that most of them took place at about 20 weeks, when severe abnormalities showed up in a scan: "These women are in no fit condition to travel to England and have an abortion there. They have to have the termination here."
 

Northern Ireland politicians are almost unanimously against abortion, despite the fact that a clear constituency of women wish to control their fertility and make this choice. 
For many Northern Irish women, travelling and paying for a private abortion is likely to be beyond their means, and these women are being forced into motherhood. In addition, many of the women who travel from Northern Ireland have later abortions, because of the time it takes to raise the money to meet the costs. 

fpa counsels approximately half of all Northern Irish women who travel to England to pay for an abortion each year. We are approached by women who find themselves in desperate situations: young women who have been deserted by their partners and cannot afford to raise a child alone; older women who thought they were starting the menopause and cannot face the prospect of motherhood again; women who discover that their pregnancy has a fetal abnormality, but that they are not entitled to National Health Service care. fpa has received calls from women who have gone to illegal abortionists, or attempted to buy abortion medication from internet sites; some of these websites are known to be rogue sites, and the medication they sell could have severe health implications for the woman. Since Northern Ireland was excluded from the 1967 Abortion Act, there have been at least five known deaths due to unsafe abortion practices. 
In summary, women in Northern Ireland face the following discrimination, which women in the rest of the UK are not subject to:
· They must pay to travel from Northern Ireland to England or other countries to have a safe abortion.

· They must pay for the abortion procedure, unless their life is threatened, or they are seriously ill, and then must bear other costs, including accommodation, childcare, and loss of earnings.

· They do not receive advice or guidance from Northern Irish clinicians about the abortion procedure either before or after the abortion, nor follow up care.

· They do not have recourse to support from their GP, nor in many cases from family and friends.

· Many must keep their abortion a secret, or suffer a ‘chill factor’ if their abortion is discovered.

In 2008 it is unacceptable that women in Northern Ireland are denied the rights that are available to women in the rest of the UK, and that their lives and health continue to be deemed less important than their fellow nationals. Women in Northern Ireland should be able to access abortion free of charge in a convenient location, like other UK women, but the absence of legislation means that they cannot do so. Forcing them to travel for an abortion and forcing them to pay for an abortion, means that it is not an option for all women; it is a law for the wealthy. 
We call on the Human Rights Committee to take these matters into account when questioning the UK representatives on discrimination against women within the UK. We would be very grateful if the Committee would ask what the UK Government is doing to ensure that women in Northern Ireland are no longer discriminated against in access to safe abortion within the law.
Yours sincerely,
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Julie Bentley 

Chief Executive, fpa
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