[image: ]




(The Palestinian NGO’s Network (PNGO) Logo)


Shadow Report
Issued by the Rehabilitation Sector of the Palestinian NGOs Network on “Replies of the State of Palestine to the list of issues in relation to its initial report.”






    August 2023


2022



‌ب

Contents	
Terminologies and Definitions	f
Thanks, and Appreciation	1
Presentation on the Palestinian Non-Governmental Organizations Network	2
Background	3
Report Methodology	4
Challenges erupted during the preparation of report.	4
Executive Summary	5
General Recommendations	6
The Situation in Palestine	7
Legal framework and Public Policies	7
Recommendations	8
Article 6 – Right to work	9
The Situation in Palestine	9
Legal Framework and Public Policies	9
Recommendations	10
Article 11 - Right to an adequate standard of living	11
The Situation in Palestine	11
Legal Framework and Public Policies	11
Recommendations	11
Article 12- Right to physical and mental health	12
The Situation in Palestine	12
Legal Framework and Public Policies	12
Recommendations	13
Article (13-14): Right to education	14
The Situation in Palestine	14
Legal Framework and Public Policies	14
Recommendations	15
Resources and References	17









[bookmark: _Toc144114420]Terminologies and Definitions[footnoteRef:2]  [2: 	https://www.ohchr.org/ar/HRBodies/CRPD/Pages/ConventionRightspersonsWithDisabilities.aspx] 


· Disability1 The negative interaction between the person with disability and the surrounding environmental, materialistic, directional, and institutional obstacles, leads to the fact that this person is unable to carry out his/her functions and obtain his rights like other members of society.

· Persons with Disabilities (PwDs)1 All those who have long-term physical, mental, intellectual, or sensory impairments which, in dealing with various barriers, may prevent them from participating fully and effectively in society on an equal basis with others.

· Discrimination based on Disability1 Any discrimination, exclusion, or restriction on the basis of disability that has the purpose or effect of impairing or nullifying the recognition, enjoyment, or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other fields. It includes all forms of discrimination, including deprivation of reasonable accommodation. 
· Facilities/Accessories1 Means the necessary and appropriate modifications and arrangements that do not impose a disproportionate or undue burden, and that are needed in a specific case, to ensure that PwDs enjoy, on an equal basis with others, all human rights and fundamental freedoms and their exercises. 
· Reasonable Accommodation1 Means the necessary and appropriate modifications and arrangements that do not impose a disproportionate or undue burden that are needed in a specific case, to ensure to PwDs the enjoyment or exercise, on an equal basis with others of all human rights and fundamental freedoms.  
· Communication1 Includes languages, text display, Braille, tactile communication, large print, accessible multimedia, as well as written, audio, plain-language, human-readable and augmentative and alternative modes and formats of communication, including accessible information and communication technology.    
· Language1 includes spoken and signed languages, and other forms of non-spoken languages.  

· Universal Design1 Means designing products, environments, programs, and services for all people to use, to the greatest extent possible, without the need for adaptation or specialized design. “Universal design” shall not exclude assistive devices specific to certain categories of PwDs when needed.

· Participation1 The participation of PwDs and all relevant parties in the decision-making process, either directly or indirectly, through legitimate intermediary institutions that represent their interests.
· Inclusion1 Measures, programs, plans and policies that aim to achieve the full participation of PwDs in all aspects of life without any form of discrimination and on an equal basis with others.
· Empowerment1 Measures, programs and plans that are directed for PwDs and members of their families and communities to make their own decisions, claim their rights and know their duties on their own, without any form of pressure or influence on them and to bear the responsibility to change their lives and improve their communities.
· Community-based Rehabilitation Matrix[footnoteRef:3]  A set of programs within the framework of community development to achieve rehabilitation, equal opportunities, and social integration for PwDs. [3:  	Guidelines for Community Rehabilitation World Health Organization Publications, 2010] 

· Accountability[footnoteRef:4] Existence of reporting mechanisms on the use of the institution's resources and the responsibility of those responsible for their decisions or for the failure to achieve the goals and vision of the institution.  [4:  	Code of Conduct for Palestinian NGOs (2008)] 

· Transperancy3 Providing reliable and immediate information related to activities, procedures, decisions, and policies, and ensuring that beneficiaries, the public, relevant official bodies and donors have access to information.
· Gender-based Violence[footnoteRef:5] Any harmful act committed against a person's will. It is based on the differences between males and females, which is attributed to social reasons. It is classified into Physical violence, sexual violence, economic violence, psychological/emotional violence, and harmful traditional practices. [5:  	IASC Guidelines on Gender-Based Violence Interventions in Humanitarian Settings (2005)] 

· Law[footnoteRef:6] It varied and differed according to legal scholars and its current definition is a set of legal rules regulating the behaviour of the individual in society associated with a penalty imposed by the competent authority in case of violation. [6:  	Public International Law (2005), Jamal Abdel Nasser, P. 54] 

· Instruments3 There are international instruments in the sense of a written document that is officially implemented, and there are international instruments, for example, on human rights that has been adopted by the public bodies of the United Nations.
· Charters, Charter, Constitution or Covenant3 Those terms are called on collective treaties establishing international organizations. The Charter is also an international agreement to establish an international organization such as the Charter of the United Nations and the Charter of the Organization of the Islamic Conference.


[bookmark: _Toc144114421]Thanks, and Appreciation


We are pleased in The Palestinian NGO’s Network (PNGO) to contribute, in cooperation with NGOs, PNGO’s Rehabilitation Sector members, to present the shadow report on the “Replies of the State of Palestine to the list of issues in relation to its initial report”.   
PNGO extends its thanks and appreciation to the partners in the Norwegian People's Aid for supporting this work and for the continuous partnership in supporting the legitimate rights of the Palestinian people, empowering civil society organizations, and building their capacities. 
We would like also to thank the experts and representatives of organizations of PwDs, rehabilitation institutions, civil society organizations and self-support groups who participated in reviewing the final version of the report and making observations and recommendations.

























[bookmark: _Toc144114422]Presentation on the Palestinian Non-Governmental Organizations Network

The Palestinian NGO’s Network (PNGO) is an independent civil democratic gathering that aims to support and empower Palestinian community in the context of promoting democratic principles, social justice, sustainable development, and respect for Human Rights. PNGO has about 147 NGOs in Palestine, including 69 member organizations in Gaza working in various humanitarian, social and development fields. PNGO was established with the aim of promoting cooperation, consultation, coordination and networking among various civil society organizations, and a link and reference framework for coordination between NGOs at the local, regional, and international levels.
PNGO’s vision is to be a democratic coordinating framework for Palestinian civil society organizations, based on a developmental vision, to protect the independence and empowerment of civil work and to enhance its role in the national struggle and democratic construction, by influencing public opinion and national plans, deepening coordination, networking, community participation, assembling and mobilizing the energies of the civil sector, based on the values ​​of social justice, the rule of law and the protection of human beings and their dignity.  
Within the framework of achieving its vision, PNGO is implementing the project “Strengthening Democracy and Building the Capacities of NGOs” in partnership with the Norwegian People’s Aid (NPA), which aims to consolidate the principle of democracy and promote transparency and good governance in NGOs. It also aims to develop and build the capacities of targeted NGOs by setting priorities according to the needs of these NGOs and contribute to enhancing the role played by Palestinian NGOs through developing and strengthening the capabilities of civil society and in establishing an independent democratic Palestinian state based on the principles of democracy, social justice, and respect for human rights.
The Rehabilitation Sector in PNGO seeks to prepare a shadow report for NGOs on the rights of PwDs according to the Replies of the State of Palestine to the list of issues in relation to its initial report and submit it to the Committee on Economic, Social and Cultural Rights.

















[bookmark: _Toc144114423]Background 
(Social, Economic and Political Framework for the Reality of Persons with Disabilities (PwDs) in Palestine)

The level of services provided to persons with disabilities (PwDs) is a basic criterion for measuring the civilization of nations and their development. Attention to PwDs is one of the priorities of contemporary countries and organizations, which stems from the legitimacy of the right of PwDs to equal opportunities with others in all areas of life and to live with dignity and freedom. Moreover, the level of concern and care for PwDs constitutes one of the basic criteria by which nations’ civilizations and their levels of development are measured.

The Palestinian people are living in a very difficult political, economic, and social conditions due to the occupation, the Israeli blockade, and the Palestinian division. 

Moreover, the reality of PwDs is deteriorating further, while most of the rights stipulated in the “Palestinian Disabled Rights Law No. (4) of 1999” are not being implemented despite PwDs demands to make amendments and development to the articles of the law, especially after the State of Palestine signed the Convention on the Rights of Persons with Disabilities at the beginning of April 2014. The majority focuses on the right to work and employment, as one of the tools of economic empowerment, through the implementation of institutions to the text of the law by employing a 5% minimum percentage of jobs for PwDs. The impact of the COVID-19 pandemic has had a ripple effect on PwDs.

The number of PwDs in Palestine, according to the 2017’ Population, Housing and Establishments Census, the PwDs numbers reached (255,224) persons, or (5.8%) of the total population, with (115,634) females, or (5.3%), and (139,590) males or (6.2%). It was in the West Bank (5.0%) by (127,262) persons, and in the Gaza Strip (6.8%) by (127,962) persons.  
While the number of PwDs - includes a lot of difficulties, cannot at all - reached (92,710) persons; (51,693) males and (41,017) females, their number reached (44,570) persons in the West Bank, and (48,140) persons in the Gaza Strip. 

Movement difficulties were the most prevalent among individuals (2.9%), followed by visual difficulties (2.6%), disabilities (1.6%), memory and concentration disabilities (1%), and communication disabilities (0.9%). The prevalence of difficulties because of the aggression of the occupation army has risen to (3.3%), and the majority of them are persons with a mobility disability.

persons with disabilities suffer from marginalization and exclusion in all social, economic, and political fields. The results indicate that 37% of women with disabilities have been victims to violence, the highest being psychological violence at (50.1%) and the lowest being physical violence at (19.2%).

The percentage of children with disabilities of educational age (6-17 years) who are not enrolled in education has also increased to (27%), the majority of whom are males. The illiteracy rate is still high among individuals (10 years) and over at a rate of (21.1%). In addition, all categories of children with disabilities need to be provided with transportation to be able to reach the institutions that provide services.

Regarding to Labor Force Survey 2020 indicated that the participation rate of women with disabilities in the labor force in the Gaza Strip was only about 2.3% of the total participants in the labor force, while the participation of men with disabilities reached 23.3% (Palestinian Central Bureau of Statistics, 2021).









Report Methodology

This Report using the following methodology:
· Reviewing national legislation, laws, regulations, and strategies for the rights of PwDs, and their compatibility with the CESCR.
· Conducting a quick field survey in the Gaza Strip governorates, by communicating with NGOs working in the field of the rights of PwDs. It aims to knowing the activities carried out by the institutions and obtaining available studies, research, and surveys.
· Identifying the gaps in the State report.
· Completion of the collection of data and indicators for PwDs.
· Conducting specialized research that includes the following rights: Education, health, work, access, women, and children.
· Conducting ten (10) interviews with experts from the public sector and NGOs specializing in the rights of PwDs, as well as PwDs.
· Conducting three (3) focus groups on the following rights: Education, risk and emergency situations, and political participation. Where the groups were with the participation of eight (8) PwDs and experts in the field of working with PwDs in each group, distributed geographically over the areas of the Gaza Strip.
· Distribution of a questionnaire to monitor the extent of the State of Palestine's commitment to the Persons with Disability convention to sixty (60) PwDs activists.
· A round table with the participation of a group of experts and specialists to review the report and make observations, as well as the observations of PNGO.

[bookmark: _Toc144114425]Challenges erupted during the preparation of report.

· Weakness in updating official figures and statistics on PwDs, in terms of numbers and categories of disabilities, and the right to enjoy rights and services.
· Weakness of official and national reports on monitoring the rights of PwDs, and the violations committed against them in various fields

[bookmark: _Toc144114426]Executive Summary

This report comes within the framework of the State of Palestine’s response to its obligations contained in CESCR This report lists measures, frameworks, and national references, in particular; the available legislative, administrative, and judicial aspects related to the provisions of CESCR.

The latest surveys of the General Population and Housing Census for the year 2017, showed that the percentage of PwDs in Palestinian society reached (5.8%), and this is the first time in Palestine that there is talk of rates heading towards the high percentage of (15%) according to the World Health Organization.[footnoteRef:7] [7:  	General Population, Housing and Establishments Census 2017, Palestinian Central Bureau of Statistics] 


The Higher Council for PwDs Affairs submitted a draft decision on the Rights of PwDs at the end of 2019, and in the draft, the definitions were amended and a new law was introduced in line with the CRPD, and reservations for PwDs and civil society institutions remain on the structure of the Higher Council in the draft, on the representation of the southern governorates where they are mentioned with at least (1) number, while the number of PwDs in them increases on (50%) of their numbers according to the 2017 census report.

There is a status of political chaos that clearly appears in the strategic plans in the fields of health, education and work due to the lack of clarity of the concept of disability from a legal perspective, indifference to the inclusive environment, harmonization, facilitating measures and accessibility for PwDs, and the absence of concepts and policies of inclusive education and inclusive work, individual differences, and the value of diversity. 

In the field of inclusive education, children with disabilities who can benefit from the available services are included. But services are not available for many groups with severe and visual disabilities. The children with disabilities have the right to access public or private educational institutions, and they are not deprived because transportation is not provided.[footnoteRef:8] [8: 	Discussion session 1, focus group: 19 December 2021] 


In the field of health, health insurance does not cover all the health services needed by PwDs. and they are denied such services due to deficiencies in the law. Among the crimes that require a hard look and hold the perpetrators accountable are the operations of removing and eradicating the wombs of girls with disabilities, especially intellectually impaired ones.[footnoteRef:9] [9: 	Discussion session 2, focus group: 20 December 2021] 


As for the employment of PwDs, unemployment is rampant, especially among women with disabilities as the percentage of female participants in the labor force was (2.3%) compared to (23.3%) for men with disabilities. Which indicates discrimination and exclusion and stands as an impenetrable barrier to their independence, self-reliance, and integration into society.[footnoteRef:10] [10: 	Palestinian Central Bureau of Statistics, 2021] 


To protect PwDs and to reduce disaster risks, the disaster risks reduction draft law needs to be ratified by the Palestinian President and official publication. Abilities to protect the right of individuals in society to safety and protection from dangers and threats from various sources.

The national report and the replies to the list of issues did not address the considerations of Shelters in the Gaza Strip. The shelters are not suitable for women with disabilities; therefore, they can’t be included in it. In addition, the national referral system does not include needy persons of services in the Gaza Strip, and this means an insufficiency to provide protection for persons with disabilities.

Social security is sporadic and insufficient for the minimum essential standard of living. It is unsafe and deprives many persons with disabilities, in the same home, of their right to benefit. In addition to, girls and women with disabilities are denied social security if their father or mother works as an employee.


[bookmark: _Toc144114427]General Recommendations

· Harmonize legislation, decisions, and policies in accordance with the International Covenants.
· Ratification of the amended PwDs Law of 2019 by the Palestinian Presidency[footnoteRef:11] [11:  	Draft Law on the Rights of Persons with Disabilities Law No. ( ) of 2019 ] 

· Approval of the "services card" for PwDs “disabled card” from the Palestinian Council of Ministers (Cabinet), and the follow-up from the Ministry of Social Development.
· Allocate financial resources from the public and private sectors for the purposes of statistics, scientific research, to respond to crises, emergencies, and disasters for the issues of PwDs.
· The need for the Palestinian government to formulate a comprehensive, unified and inclusive national strategy in the field of the rights of PwDs, not to leave them behind, with the full and effective partnership with PwDs and institutions working in the field of disability, as they are best able to understand barriers and forms of discrimination, especially; in the work environment, education, health, forms of violence inside and outside family relations, in shelter institutions, in identifying appropriate and effective accommodation measures for the requirements of various disabilities, for being the recipients and beneficiaries of rights enforcement, and ensuring their effective participation in the implementation of the strategy on the ground, in monitoring the safety of its implementation, and according to clear timetables. 
· The Palestinian government and civil society organizations adoption to the digitization strategy (digital transformation) to provide services to PwDs and build their capacities for leadership and participation in the post-Corona (Covid-19) pandemic.
· The necessity for the Palestinian Central Bureau of Statistics to conduct a specialized survey for PwDs to find out the forms and extent of discrimination and exclusion, especially in light of the Corona pandemic (Covid-19) for the possibility of building policy and legislative interventions based on detailed and accurate statistics and indicators, especially in the fields of health, education, work and forms of violence, and according to a legal approach.
· Forming a neutral oversight committee to monitor and evaluate the quality of services provided to PwDs, with the participation of the General Union of PwDs.
· The need for the state to work to include persons with disabilities in the various protection programs, particularly in providing protection and care in the governorates of the Gaza Strip.
· The need for social security to consider the requirements and needs of persons with disabilities, the standard of living of families in which there is a person with a disability, and to include social security for all PwDs without discrimination or conditions, especially in the Gaza Strip considering the difficult economic conditions.












The illegal Israeli blockade of the Gaza Strip, the severe restrictions imposed by the occupation and their impact on the exercise of rights.


[bookmark: _Toc144114428]The Situation in Palestine

[bookmark: _Toc144114429]Legal framework and Public Policies
PwDs are often ignored and neglected in cases of humanitarian disasters, whether natural or man-made disasters such as settlements and wars, as the latter factors constituted a specialty in the humanitarian situation in Palestine under the occupation, that harms society and constitutes the greatest challenge to disaster and crisis management. 

In the State of Palestine, there are many bodies related to emergency response; The Supreme Council for Civil Defence and the National Center for Risk Management, in addition to; bodies representing civil society, but these bodies have not yet been integrated within a coordinating framework that represents a leading reference for the integrated system for risk and disaster management, with recent attempts to establish a national center according to a decision issued by the Ministerial Cabinet in March 2017.[footnoteRef:12] [12:  	Belal Steiti, Tahani Qassem, Mahmoud Haniyeh. “Effective policies to build a national system for risk management in Palestine”. The Palestinian Center for Policy Research and Strategic Studies, (May 23, 2020)] 


At the same time, the Palestinian Civil Defense Law No. (3) of 1998 guarantees the right of individuals in society to safety and protection from dangers and threats from various sources, including disasters and crises. But it is worth noting that the work of the Supreme Council for Civil Defense is limited to reaction and response, and not all stages of the integrated system for emergency and disaster management.[footnoteRef:13] Also, it is worth noting that the humanitarian context in Palestine has been directly linked to the effects of the Israeli occupation.  [13:  	Decree of the President of the Liberation Organization and President of the Palestinian National Authority by Law No. 3 of 1998 to issue a law on civil defense] 


PwDs suffer from many difficulties, including forced evictions at the time of Israeli aggression, the demolition of homes above their residents, loss of their breadwinners especially women and children, and the increase in PwDs numbers because of the repeated Israeli aggression especially those with mobility impairment.

Violations of the Israeli occupation army of the right to life, health, freedom from arbitrary arrest, torture, and other forms of ill-treatment of Palestinians with disabilities in prisons and detention centers have been documented. More dangerous than that is the systematic policy of using live ammunition, which is considered a clear violation of international human rights law. The deliberate targeting and killing of (14) PwDs by the occupation forces since the beginning of 2018, have been documented. 

During the activities of the Great March of Return in the Gaza Strip, the Israeli occupation snipers killed (8) PwDs during those peaceful demonstrations. According to the World Health Organization (WHO), 149 Palestinians, including 30 children, faced amputation with one or more limbs due to injuries they sustained during the Great March of Return until the end of August 2019.

Case Study: Al-Wehda Neighborhood Massacre: 42 martyrs, most of them women and children, including two doctors.
At dawn on Sunday, May 16, 2021, without warning, the Israeli occupation aircraft bombed five houses on Al Wehda Street in Gaza City, destroying them over the heads of their sleeping residents. The number of victims of this massacre reached (42) martyrs, including (16) women, and (10) children, in addition to the injury of (50) people with various injuries, most of them are also women and children. Among the martyrs were two doctors working at Al-Shifa Medical Complex in Gaza City, Dr. Ayman Abu Elowf and Dr. Moin Alaloul.
Source: Independent Commission for Human Rights. Documentation of Aggression: The Impact of the Israeli Aggression on the Rights of Citizens and Vital Services in the Gaza Strip. 2021



Case Study: Abu Hatab Family Massacre
On Saturday morning, May 15, 2021, the occupation warplanes destroyed a house in Al-Shati refugee camp belonging to the Abu Hatab family, above the head of its residents while they were sleeping, without warning, by bombing it with several missiles from the occupation warplanes, which led to the death of ten citizens of Abu Hatab family, who were eight children and two women.
Source: Independent Commission for Human Rights. Documentation of Aggression: The Impact of the Israeli Aggression on the Rights of Citizens and Vital Services in the Gaza Strip. 2021










Case Study:
During the aggression on the Gaza Strip in May 2021, an Israeli raid targeted Iyad Salha, his 3 years old daughter, and his 38 years old wife, while they were preparing lunch. Iyad, 35 years old, was previously injured and became a person with disabilities, and has been using a wheelchair for more than 14 years.
Source: The Palestinian Independent Commission for Prosecution of Israeli Occupation Crimes A documentation Body Monitors the Death of Iyad Salha[footnoteRef:14]  [14:  	The Palestinian Independent Commission for Prosecution of Occupation Crimes, Tawtheeq 19/05/2021] 


On Friday, August 5, 2022, the Israeli occupation launched aggression against the Gaza Strip, this caused the death of 49 people, including 19 children and 4 women, and at least 360 people were injured as announced by the Palestinian Ministry of Health.
In May 2023, dozens of homes were completely destroyed from the Gaza Strip as a result of the occupation’s forces aggression. Hundreds of citizens were displaced, and their shelter became the streets. The outcome of the aggression’s victims was 33 martyrs, including 6 children and 3 women, and 190 injured, in addition to economic losses amounted to $10 million, according to a statement by the Palestinian Ministry of National Economy.
Case Study:
During the aggression on the Gaza Strip in May 2023, Nabhan’s home was destroyed by an air strike in Jabalia camp, in the northern Gaza Strip, this family including 5 children with disabilities, out of 45 individuals, became homeless. The five siblings with disabilities are all with complex disabilities (intellectual impairment, physical impairment, and spasms), and 3 of them use a wheelchair.

The continuous aggression of the occupation of the Gaza Strip caused an increase in the number of persons with disabilities, which resulted in amputation of organs and great damage to the senses, causing multiple and compound disabilities. The occupation restricts the movement of persons with disabilities to access medical services and receive treatment in hospitals in the West Bank and Jerusalem by preventing them from obtaining the necessary permits.


[bookmark: _Toc144114430]Recommendations

· Setting standards for the management of humanitarian emergencies, provided that the standards are nationally consistent with PwDs and through the institutions that represent them, covering all stages of emergency management:   Mitigation, preparedness, response, and recovery, as well as early warning, evacuation, and temporary housing for PwDs in time of disaster.
· Developing Palestinian policies and guidelines for coordinating the work of emergency and disability support institutions and agencies that ensure the continuity of support systems for PwDs during the emergency and recovery phase.
· Demanding the United Nations to provide protection for defenceless civilians, including PwDs, and to hold the occupying state responsible for such disabilities.
· Strengthen the role of the "National Center for Disaster Management", as it becomes the center entrusted with managing the phases of the comprehensive system for disasters, and with the participation of PwDs and the organizations representing them in emergency plans. 
· Including PwDs in the national protection protocol, and train relevant persons on its application.

[bookmark: _Toc144114431]Article 6 – Right to work. 


[bookmark: _Toc144114432]The Situation in Palestine

[bookmark: _Toc144114433]Legal Framework and Public Policies
Article (13) of the Palestinian Labor Law No. (7) of 2000 stipulates that the employer is obligated to employ a number of qualified “disabled” workers with jobs that are compatible with their disabilities, at a rate of no less than (5%) of the size of the workforce in the facility.[footnoteRef:15] [15:  	Palestinian Labor Law No. (7) of 2000.] 

While Article (10) of Law No. (4) of 1999 regarding the rights of “disabled” states:
1) Ensure the right to enroll in rehabilitation and vocational training facilities in accordance with the applicable laws and regulations and on the basis of the principle of equal opportunities and provide vocational training programs for PwDs.
2) Require governmental and non-governmental institutions to accommodate a number of PwDs at least 5% of the number of their employees commensurate with the nature of work in those institutions while making workplaces suitable for their use.
3) Encourage the employment of PwDs in private institutions by deducting a percentage of their salaries from the income tax of those institutions.

The Executive Regulations of the Law on the Disabled Rights, which was issued in 2004, worked to clarify the provisions of the Law on the Rights of PwDs, including those related to work and employment. Article No. (5) of the Executive Regulations defined a framework for rehabilitation and employment centers for PwDs and protected workshops:
1) The Ministry of Social Development (MOSA) issues licenses to establish centers and institutes for the rehabilitation and employment of "disabled" persons within the protected workshops.
2) The Ministry of Social Development monitors the work of these centers in order to achieve the best services in accordance with the concepts of special education and to protect the “disabled” person from any exploitation.
3) The Ministry provides material and moral support and rehabilitation services for centers that need daycare services.
4) These centers employ persons with severe disabilities who cannot be employed in the local labor market.

Article (11) of the Executive Regulations also stipulates the role of the Ministry of Social Development in facilitating the transactions of the private sector, NGOs and companies that operate “disabled” and providing them with means of safety, movement, and freedom, and considering the privileges obtained by the institution or the private sector. The civil society is originally through the "disabled" rights in life, work, and production.
As stipulated in Clause (4) of Article (12) of the Executive Regulations: In the field of rehabilitation and employment:
1) All governmental and non-governmental institutions shall accommodate a number of “disabled” not less than 5% of the number of their employees, commensurate with the nature of work in those institutions.
2) The Ministry of Labor and the concerned authorities shall provide work for trained “disabled” persons and follow up and count the “disabled” persons who have completed rehabilitation and training.
3) The Ministry of Labor shall develop vocational training programs aiming at qualifying work according to the needs of PwDs.
4) The Ministry of Social Development, in coordination with the local community, shall encourage employers and “disabled” to open up work horizons for them to avoid the fear of not knowing how to deal with a “disabled” person, to avoid the fear of ineffectiveness or slowness that leads to low production, and to avoid the fear of costs that may arise (sickness, absence, accidents) all through raising awareness for employers, “disabled” persons and their families on the importance of the work of “disabled” persons and alleviating the fear of their employment process.
5) Every company or institution that does not employ “disabled” persons in accordance with Clause C of Paragraph 4 of Article (10) of Law No. (4) of 1999 regarding the rights of “disabled” shall pay the “disabled” salary allowance according to the minimum wage to a special fund for “disabled”. It is established by a decision of the Minister of Social Development in the Ministry to allocate the disbursement of aid from it for the benefit of the “disabled” who are not working.

The set of rights and procedures contained in the Executive Regulations of the “Disabled” Rights Law, which was issued in 2004, have not been properly activated, as control has not been activated over the employment of at least 5% of PwDs in all institutions, and the Lending and Employment Fund of PwDs, which was issued by the Council of Ministers (Decision No. 50 of 2006) has not been activated until the time of writing this report.

The data indicated that about (79%) of persons with disabilities (15 years and over) are not economically active and showed that the percentage of women with disabilities reached (95.4%). Perhaps the most important factors that limit the entry of PwDs into the labor market:[footnoteRef:16] [16: 	Palestinian Central Bureau of Statistics] 

· Weakness and inadequacy of legislation and public policies related to the employment of PwDs, and the failure to give this issue the required attention by decision-makers to follow up, contributed to a large extent to the lack of integration of PwDs in the labor market. 
· Employers’ non-compliance with the laws related to the employment of PwDs and linking the work of PwDs to service work that is low in productivity and wages, employers’ refusal to employ PwDs, low wages and salaries granted to PwDs, violation of human rights and a sense of discrimination and violation of dignity.
· The lack of adaptation of the work environment to the conditions of PwDs, as well as the lack of health and occupational safety means for PwDs, in addition to the remoteness of workplaces from the place of residence of PwDs.
· The lack of interest of civil society organizations in employing PwDs, due to the absence of institutional and societal awareness of the importance of the role of PwDs in economic development.
· The lack of interest by human rights organizations in the issues of employment of PwDs, many complaints were submitted to these organizations, but not all the rights of PwDs to work, especially work in the government sector, have been obtained.

Case Study:
In August 2021, a woman with total visual impairment (24) years, reported that she had applied for the employment of a "social studies teacher", and had passed the written exam and the oral interview. Later, this woman and her fellows, visually impaired women, applicants for teaching jobs advertised in the General Personnel Council were surprised to be summoned to meet with a committee to determine the degree of disability, she said, "We were subjected to the most heinous violation of human rights, when they asked us what colour the room curtains were? Who owns this personal ID? Then we received SMS on mobile stating that we were excluded from the job and the reason was (you are unfit).
She and her colleagues submitted a complaint to the Independent Commission for Human Rights, and we have not received a response until the date of the meeting.
Source: Visually Impaired Alumni Association. August 2021

[bookmark: _Toc144114434]Recommendations

· Enforce the application of laws, legislation and public policies related to the employment of PwDs to enable them to have the right to integrate and participate in the labor market on the basis of equality with others.
· Cancellation of the work of the Committee for Determining the Degree of Disability issued by the Governmental Work Follow-up Committee in Gaza (Session 111 on December 29, 2020), which is considered a reference for the acceptance of PwDs in the public service, as treatment must be on an equal basis with the rest of the population.
· Activate control over the employment of at least 5% of the total number of workers with disabilities in the governmental and non-governmental sectors and labor establishments. As well as having control over the nature of business, wages granted, and working conditions.
· Activate control over the harmonization of the work environment with the conditions of PwDs, as well as the availability of health and occupational safety means for PwDs, in addition to providing transportation allowances for PwDs whose workplaces are far from their place of residence.
· Activate the Fund for Lending and Employing PwDs in Gaza, and search for appropriate funding to secure the specified costs, including transferring the salary allowance for PwDs according to the minimum wage from labor establishments that are unable to employ 5% of PwDs.
· Adopting systems for employment, training, and vocational and technical guidance for PwDs with different disabilities within the framework of the policy of inclusive and decent work, including controls related to the number of working hours and rest periods, especially for those with intellectual impairment, mobility impairment or compound disabilities.
· Harmonize the offices of the Ministry of Labor and provide them with qualified cadres to communicate with persons with different disabilities to enhance employment opportunities, training, and guidance, and to ensure that PwDs have access to the labor market.
· Inclusion of persons with disabilities from the Gaza Strip in the economic empowerment programme offered by the State in the governorates of the West Bank.


[bookmark: _Toc144114435]Article 11 - Right to an adequate standard of living
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[bookmark: _Toc144114437]Legal Framework and Public Policies
Living independently means that PwDs are provided with all the means that enable them to exercise freedom of choice and control over their lives and to make all decisions concerning their lives. The autonomy of the person and self-determination are necessary for the achievement of independent living, and this includes access to transportation, information, personal assistance, place of residence, daily chores, habits, decent work, interpersonal relations, clothing, nutrition, hygiene, health care, religious activities, cultural activities, sexual and reproductive rights. These activities are linked to the growth of an individual's identity and personality. This should not be interpreted to mean only the ability of a person to carry out daily activities on their own. 

Achieving independent living and integration into society requires access to all rights and freedoms that would guarantee equality between PwDs and the rest of the population in terms of providing appropriate accommodations, full integration into society and preventing them from social isolation.

PwDs in Palestine are restricted in their right to an adequate standard of living, including the right to choose freely with whom they will live, due to the prevailing stereotypes created by customs and traditions. In addition, most home and community care and other supportive services that help PwDs live and stay in their homes are often unsustainable and are usually provided as part of short-term projects.

NGOs work to provide free and semi-free services to enable families to provide appropriate rehabilitation for their children with disabilities and to raise community and family awareness about dealing with PwDs. There are also governmental and non-governmental organizations that provide alternative day and residential care for children with disabilities.

Referring to the State report, it appears that there were no paragraphs dealing with the right to an adequate standard of living for PwDs in Gaza, even providing them with a decent standard of living or supporting them economically in the economic programs and projects, even the paragraphs that mentioned such article only dealt with economic projects that were provided to persons with disabilities in the West Bank and Jerusalem.

Shelters institutions were absent from the government’s attention, especially the Ministry of Social Development, during the emergency and the Corona pandemic (Covid-19), whether in terms of governmental support or oversight of performance in various health aspects, the shelter services provided and their observance of the rights and dignity of PwDs.

[bookmark: _Toc144114438]Recommendations

· Giving PwDs control over the resources they need to live in dignity in the community and ensuring that PwDs are able to choose where they live, with whom they live with, and which person or service provider they contract to provide them with support. In addition to providing decent and adequate living opportunities for PwDs in the Gaza Strip.
· Designing a comprehensive national plan that gradually promotes independent living and integration into society.
· The need from the Palestinian government is to work according to equal opportunities, especially for PwDs in the Gaza Strip, and to grant them facilities and privileges like their peers in the West Bank.
· Demanding the Government of Palestine to guarantee the rights of PwDs, and to neutralize them from the repercussions of the political division or other in the Gaza Strip.



[bookmark: _Toc144114439]Article 12- Right to physical and mental health
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[bookmark: _Toc144114441]Legal Framework and Public Policies
PwDs have the right to enjoy the highest attainable standard of health ensuring that PwDs have access to health services that include health rehabilitation, in a gender-sensitive manner, in their community and with no financial cost.   PwDs (at all stages of their lives) are granted the right to obtain health services on an equal basis with others, including ways to access public health system services. Medical intervention is carried out after the free and informed consent of PwDs, as Palestinian law guarantees PwDs the right to enjoy the highest attainable standard of health, including the provision of diagnostic, therapeutic and rehabilitative services, and that any deficiency, shortcoming, absence or discrimination on the basis of disability in these rights constitutes a serious infringement of a number of their basic rights that are required by the amended Palestinian Basic Law of 2003, and which obliged the government to guarantee them.

Article (22/2) of it stipulates that “care for the wounded, affected and the disabled is a duty that law regulates its provisions, and the National Authority guarantees them education, health and social insurance services.” This is also required by a number of other Palestinian legislations. Including Public Health Law No. (20) of 2004[footnoteRef:17], and Law No. (4) of 1999 on the rights of persons with disabilities, which emphasized the state's responsibility to provide diagnostic, preventive, curative and rehabilitative health services for PwDs; which aims at early detection of disabilities and reducing as much as possible the incidence of them, providing the necessary medical tools and assistive devices to help and treat them, and providing services that ensure their equal and fair integration into society, in addition to ensuring free health services included in the governmental health insurance available to them and their families.  [17: 	Public Health Law No. (20) of 2004] 


Furthermore, It included the basic international human rights treaties to which the State of Palestine acceded without reservations; especially the CRPD. Article 25 of it states that “States Parties recognize that PwDs have the right to enjoy the highest standards of health without discrimination on the basis of disability. It takes all appropriate measures to ensure that PwDs have access to gender-sensitive health services, including health rehabilitation services”. This was confirmed by Article (12) of the International Covenant on Economic, Social and Cultural Rights, which states: " The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of physical and mental health.

PwDs are still facing multiple obstacles in obtaining their right to health services due to many physical and administrative obstacles, including the absence of physical accommodation in many health care centers prevents person who uses a wheelchair from self-accessing all facilities in these centers, and the absence of sign interpreters prevents persons with a hearing disability from enjoying their right to high-quality services. Similarly, persons with a visual disability complain of the unavailability of recorded or written health instructions in Braille.[footnoteRef:18] [18: 	Discussion session 2, focus group: 20 December 2021] 


As for the lack of services, PwDs of all categories have confirmed the lack of experience when dealing with their disabilities, they feel that the specialists are not qualified to deal with PwDs, the absence of integrated medical rehabilitation services, their referral to private medical rehabilitation centers is long delaying, and they are not assisted in providing transportation or transportation allowance to ensure their access to the services, with the official authorities knowing their very difficult economic conditions in the absence of aid and financial resources.[footnoteRef:19] [19: 	Discussion session 2, focus group: 20 December 2021] 


PwDs themselves reported that there is a significant lack of medical services, treatments, and medicines, in addition to the lack of the necessary assistive devices for the self-reliance of PwDs that help them in their participation and integration into their societies. 

In a survey prepared by PNGO during the month of August 2019 in the Gaza Strip on “The deteriorating conditions of persons with disabilities in the Gaza Strip due to the acute shortage of assistive devices”, the study showed that the percentages of shortages of assistive devices reached very high rates and the average total disability reached 82% among the rehabilitation sector organizations surveyed.[footnoteRef:20] [20: 	The deterioration of the situation of persons with disabilities in the Gaza Strip as a result of the acute shortage of assistance tools. 2019 The Palestinian NGO Network] 


The enforcement of the package of services stipulated in the law in relation to the “disabled card” is still suspended, for reasons that are not convincing for PwDs related to the lack of budgets, and that the services available in the Ministry of Health are provided according to its capabilities and resources. The General Union of PwDs calls for the enforcement of the law and the issuance of a "disabled card" in the health field, and to ensure that health services included in the governmental health insurance are free of charge for the persons with disabilities and their families. Ministry of Health still charges fees for medical treatments in its health care centers, which often prevent them from obtaining their registered medical treatments.

The Corona pandemic (COVID-19) revealed the state of health exposure of citizens, which resulted from the stagnation and poverty of the Palestinian government's health system. Despite this, there are some general laws related to health, especially the Public Health Law of 2004. However, some Executive Regulations are still old or unable to build a health system that is just and inclusive in Palestine.

Affected patients with disabilities reported that they were unable to reach the doctors who were following up on their health conditions and medical referrals, and it was difficult to obtain medical referrals for their treatment abroad. They reported that they had submitted complaints about the low level of health services in quarantine centers, their physical unsuitability, and the lack of privacy necessary for a decent life.[footnoteRef:21] [21: 	Discussion session 2, focus group: 20 December 2021] 




Case Study: Faten Abu Yousef, a woman with mobility impairment from Gaza City, who was negatively affected by the Corona pandemic.
Faten said, I tried to communicate with some specialized associations to follow up on the needs of women with disabilities, but she did not find a response to her needs: Since the declaration of the state of emergency, none of the competent authorities have contacted me, to provide medical or support supplies to facilitate my daily life, and I also face difficulty in movement, in addition to that I find neglect by media institutions in providing health information for PwDs as until today I have not heard a special meeting directed to PwDs on methods to deal with the Coronavirus, despite our urgent need for information.
Source: Social Forum - Woman's Voice Magazine - Fatma Elzahraa Sohweel interview. 2020


[bookmark: _Toc144114442]Recommendations

· Inclusion in the Public Health Law of 2004 on provisions that guarantee and enhance the right of PwDs to access and obtain health services in an accessible and equal manner with other citizens.
· Issuance of a service card for PwDs “disabled card” in the health field for PwDs, in accordance with the text of Article (10) of the Law of Disabled Rights No. (4) of 1999. 
· Provide assistive devices to PwDs urgently, disbursing them according to a specialized assessment and train them on the optimal use of such tools in their general lives.
· Intensify early detection and intervention programs by health institutions in all governorates of the country.
· Allocate an equipped office to receive PwDs in each hospital to direct them to reach and communicate with the rest of the departments according to their needs and be equipped.
· Produced a development plan to build the capacity of health staff to deal with PwDs on the basis of rights.
· Adapting isolation centers for PwDs, operating to provide all their needs, and respecting their privacy during the isolation period.
· Persons with disabilities in the Gaza Strip demand that health insurance must include medicine fees, as governmental health institutions require fees for dispensing medicines to patients.
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[bookmark: _Toc144114445]Legal Framework and Public Policies
All PwDs (children and adults) have the right to access education on the basis of equality with others, and this includes all stages and types of education, and extends from kindergarten to primary education, university education and lifelong education. Moreover, all PwDs must have the right to inclusive education with the appropriate and sufficient individual support required to be able to acquire an education. Special attention shall be given to the situation of children with a visual, hearing, and audio-visual disabilities.

[bookmark: _Hlk113129993][bookmark: _Hlk113129856][bookmark: _Hlk113129731][bookmark: _Hlk113129694]The Palestinian laws have guaranteed the right to free education for all Palestinians, alike without discrimination based on gender or disability, starting with the Palestinian Basic Law[footnoteRef:22] and the Palestinian Child Law[footnoteRef:23]. This right was allocated to PwDs in the text of Article (12) of the “Disabled” Rights Law No. (4) of 1999.  [22:  	The Amended Palestinian Basic Law of 2003]  [23:  	Palestinian Child Law] 


After Palestine State signed the CRPD, a law was issued regarding education for the year 2017, and accordingly, the child with disability has the right to obtain an adequate level of education in an environment that is compatible in terms of material aspects, curricula, and educational means of all kinds, and according to the needs of students and qualified teacher. Indeed, the number of students with disabilities is increasing annually, despite the fact that the Palestinian Statistical Report for the Sustainable Development Goals 2020[footnoteRef:24] stated that “the percentage of schools that have infrastructures and materials appropriate to the needs of students with disabilities in the year 2018/2019 reached (72.5 %) of the total schools, as the percentage increases in secondary schools and decreases in primary schools, and this requires more efforts to make all schools available to all, especially in lower schools. [24:  	The Palestinian Statistical Report for the Sustainable Development Goals 2020. Palestinian Central Bureau of Statistics] 


Despite the understanding of the official bodies in the Ministry of Education that the law and the international conventions   obligate all that PwDs of all categories should be included in education programs in all stages and locations, the public schools remained limited to providing services to all, especially students with disabilities included. As for students with apparent disabilities, they were the ones who were able to benefit from the education services available in their schools, and a large number of children with severe disabilities of educational age remained deprived of their right to education[footnoteRef:25].  [25: 	Discussion session 1, focus group: 19 December 2021] 


The Palestinian Central Bureau of Statistics announced that nearly half of the children in Palestine between the ages of 6 to 17 years with disabilities were not enrolled in education in 2017. These percentages varied between the West Bank and the Gaza Strip as it reached 51% in the West Bank compared to 43% in the Gaza Strip, while the United Nations Children's Fund (UNICEF) indicated in a study it published in 2017, that 35.7% of children with disabilities in the Gaza Strip do not attend school because of discrimination, financial obstacles, and difficulties in movement and access. 

The number of students with disabilities integrated into regular governmental schools reached 3103 male and female students, representing a rate of 1.15% (Report of the Ministry of Education, 2019). As for UNRWA schools in the Gaza Strip, the number of integrated students with disabilities reached 10,640 male and female students UNRWA, 2016).

Despite the discrepancy between the Ministry of Education and the institutions providing education services in figures about the number of students who receive education services and who have been integrated into educational institutions, these numbers do not give real indicators to evaluate those  benefiting of services in a quantitative term as service providers do not have the number of targeted students and there is no database for them to measure the percentage of achievement or progress and growth in services in quantitative terms. In the same context, there is no qualitative measurement of education services provided to students with disabilities to measure the level of developmental performance and achievement of the targeted and desired goals.

Statistics indicate that (27%) of children with disabilities are deprived of their right to education for various reasons, the most important of which are: The lack of appropriate education services for them, the absence of integrated education and rehabilitation services for students in need, the inappropriateness of the school environment, the absence of harmonization within the meaning of the law, in addition to the distance of their areas of residence from the headquarters of educational institutions and at the same time the inability of parents to provide private transportation for their children to reach to educational institutions.

Formal education institutions have suffered from a lack of efficiency of the educational staff in dealing with students with disabilities, despite the attempts of the Ministry of Education to provide training for new teachers before the start of providing educational services, in addition to train old teachers, as well as working to provide many auxiliary tools that ensure achieving the developmental goals of students in schools. Educational institutions also suffer from the inability to provide integrated education and rehabilitation services to students who need them, in addition to the absence of access services for students who cannot reach educational institutions.[footnoteRef:26] [26: 	Interview with Khaled Fadda Ministry of Education 20 December 2021] 


As for the educational services provided by civil society organizations, many of the services provided to students with disabilities have been reduced, due to the decline in support and funding provided to these organizations by the national and international supporting bodies and UNRWA, and the lack of coordination with the relevant ministries represented by the Ministry of Education, to cover the gap in the education sector that is increasing over time. Despite all the efforts that were made, the public protests and correspondence clarifying the seriousness of the current situation, and until the moment of writing this report, there has been no change in the situation.

With the spread of the Corona pandemic (Covid-19) in the world and its arrival in Palestine, a state of emergency was declared on March 8, 2020, and it was clear that the education system was limited to work in times of emergency, and general decisions were taken to stop education services in educational institutions without taking into account the needs and conditions of students with disabilities, as this was clearly demonstrated in the Palestinian Center for Human Rights report on the mechanisms of intervention to protect PwDs in light of the Corona pandemic 2020.[footnoteRef:27]: [27:  	Intervention Mechanisms to Protect Persons with Disabilities in Light of the Corona Pandemic. 2020 Palestinian Center for Human Rights.] 


· PwDs have struggled to keep pace with the distance learning process, in light of their disability that limits their ability to receive lessons easily, and the lack of adaptation of electronic education means to their educational and cognitive needs.
· The suffering of PwDs has doubled after the decision to close schools in the Gaza Strip, especially the two schools designated for their education, which provide educational services to them by special education teachers up to the eleventh grade.  
· The challenges faced by the educational sector were reflected in the level of educational attainment of students with disabilities, including the difficulty of access by specialized teachers to PwDs in their homes, and the difficulty of students with disabilities themselves accessing schools after the decision to resume the educational process due to the weak immunity of the patient ones.

Based on a study conducted by the Future Palestine Foundation in the academic year 2021-2022, in the Gaza Strip; It found that only 182 male and female children of both sexes with a physical disability meet the conditions for school enrolment, but they are school dropouts, and most of them are girls with a physical disability.

More than 43% of children with disabilities are outside the framework of basic education, and the accessibility service was not provided as a right according to international conventions. Inclusive education does not include students with a visual and hearing disabilities in the Gaza Strip, and the vast majority of students with intellectual disabilities remain outside the formal education institutions in the Gaza Strip.

[bookmark: _Toc144114446]Recommendations

· Building a database for children with disabilities of school age based on the type of disability, geographical distribution, gender, place of residence, and integrated services that the child needs.
· The necessity of involving all relevant institutions to develop a national plan to include students with disabilities in educational institutions.
· Providing assistant teachers in inclusive classes in public schools, in order to provide adequate attention and improve the quality of education provided to students with disabilities.
· Coordination between national universities to develop curricula and academic content for students of faculties of education and students who are qualified to work in public education, in order to meet the needs of working with students with disabilities in an inclusive environment and to enhance their educational competencies to carry out the functional tasks assigned to them.
· Developing a national plan to train education service providers for students with disabilities in emergencies and disasters.
· Focusing efforts on emulating successful models in integrating students with disabilities in public schools and setting professional standards for distributing students to classes according to the prevalence of disability and the type of disability, with the participation of different administrative levels of decision-makers, service providers and parents.
· Qualifying and appointing male and female teachers with disabilities to provide educational services for students with disabilities, according to the law, with a minimum of 5%.
· Support and assist the grassroots NGOs that provide special education services for students with disabilities who cannot obtain educational services and access to public schools for the reasons mentioned previously and save them from the danger of stopping their services, which negatively affects the services provided to students with disabilities and increases the quantitative and qualitative gap in education and rehabilitation services. It is worth mentioning that these organizations are more than a quarter of a century old in this field, and they are the ones who established rehabilitation services in the State of Palestine before the arrival of the Authority, and they provide exclusive educational services to them.
· Activating the policy of inclusive education approved by the Ministry of Education and included in a decision of the Education Law, especially in the field of general design and a harmonizing and learner-friendly school environment and giving it importance and priority.
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