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Status and competences background of the Cyprus Ombudsman and the Cyprus Independent Mechanism for the Protection, Promotion and Monitoring of the Implementation of the CRPD (hereafter “IMM”) Independent Authority for the Promotion of the Rights of Persons with Disabilities 
Functions and competences of the IMM (Issue No. 39 of the LoI)
1. The CRPD and its Optional Protocol were incorporated into domestic law with Law 8(III)/2011. With the exception of a Reservation made regarding article 27(1) of the CRPD and the employment of persons with disabilities into the military force (Part III of the Law), the CRPD has been adopted according to its original text. As per Council of Ministers’ decision dated 9 May 2012 (Νο. 73.519), the Commissioner for Administration and Human Rights (Ombudsman) was appointed “independent mechanism for the protection, promotion and monitoring of the implementation of the CRPD” at national level, according to article 33(2) of the CRPD. This new Authority was subsequently named “Independent Authority for the Promotion of the Rights of Persons with Disability (IARPWD)”. The assignment of this competence to the Office of the Ombudsman took into account the aforesaid competences under Law 42(I)/2004 and the functions of the Office as NHRI. Below please find a translation into English of the extract of this decision, that concerns the competences of the IMM from which all actions of the IMM are directly derived: 
Extract from Minutes of Council of Ministers Meeting of 9/5/2012

Mechanisms for the implementation and monitoring of the United Nations Convention on the Rights of Persons with Disabilities

(Proposal No. 515/2012)

Decision No:
73.519

The Council, implementing article 33 of the Convention of the United Nations for the Rights of Persons with Disabilities, has decided to appoint the following Mechanisms for the effective implementation and monitoring of the Convention and approve their role and competences, as set out in Annex II of the Proposal:

a) The Department for Social Inclusion of Persons with Disabilities as Focal Point for the implementation of the Convention.

b) The Pancyprian Council of Persons with Disabilities

c) The Commissioner for Administration and Protection of Human Rights, as Independent Mechanism for the promotion, protection and monitoring of the Convention. 

Annex II: Role and competences of Implementation and Monitoring Mechanisms of the UN Convention on the Rights of Persons with Disabilities 
(Article 33 of the Convention)

For the purpose of effective implementation and monitoring of the Convention on the Rights of Persons with Disabilities a complete framework is established for its administration, within which the following mechanisms act, cooperate and complement each other. The persons with disabilities and their representative organizations are actively involved and actively participate at the implementation and monitoring mechanisms of the Convention.

(a) Focal Point for the implementation of the Convention and Contact Points in Ministries/Departments/Services
 […]

(b) Coordination Mechanism for the implementation of the Convention 
 […]
(c) Independent Mechanism for the implementation of the Convention 
The Independent Mechanism promotes, protects and monitors the implementation of the Convention, according to Article 33.2. The Mechanism must comply with the principles relating to the status and functions of institutions of human rights protection and promotion (Paris Principles). Among others, the Mechanism:

· Conducts investigations and collects data for the purpose of monitoring the implementation of the Convention and full, equal enjoyment of all human rights and fundamental freedoms by persons with disabilities.
· Examines, at its own initiative or following complaints by persons with disabilities or organizations of persons with disabilities, cases of non implementation of the Convention. Within the ambit of the legislation in force, the Mechanism carries out consultation proceedings with the implicated parties and may impose sanctions for a violation of the principle of equal treatment or violations of the rights of persons with disabilities. 

· Submits reports to the public services and other implicated actors, with recommendations regarding the implementation of the Convention.  
· Establishes, convenes and consults with the Consultation Committee for the Monitoring of the Convention, wherein persons with disabilities, representatives of their organizations and of the Cyprus Confederation of Organizations for the Disabled (CCOD) participate. 

· Cooperates with the Coordination Mechanism and the Focal Point, for monitoring the implementation of the National Action Plan for the implementation of the Convention. 
· Raises awareness and promotes the protection of the materialization of all rights of persons with disabilities and the implementation of the Convention, in cooperation with the Focal Point. 

Within the wider framework for the promotion, protection and monitoring of the implementation of the Convention, according to Article 33.2, other bodies undertake action within their institutional role, such as the Courts, the House of Representatives and its Parliamentary Committees as well as other Committees supervising and protecting the rights of persons with disabilities, whose functions are regulated by law.
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2. The aforesaid competences apply to the public as well as the private sector, as stipulated in the CRPD. All of these competences are conducted under the supervision of the Head of the IMM. One Officer carries the majority of responsibilities with regard to the CRPD, along with other duties she has under the Equality Body, while another officer coming from other domains of the Office, occasionally helps with the work falling under this competence. Furthermore:

· As of October 2012, a Consultation Committee for the Monitoring of the CRPD was set up, whereby 5 representatives of the CCOD (including the President himself) and 2 representatives of the IMM (including the Ombudsman herself) participate. The Committee meets at least three times a year while cooperation with its members is continuous and a precious tool for the carrying out of the functions of the CRPD. 
· Communication, consultation, meetings and provision of information to persons with disabilities, their representative organizations and families, as well as professionals, lawyers and other agents, is an everyday task of the IMM.
· The protection competence is carried out through, amongst others, the investigation of complaints and own initiative interventions as well as the function of the IMM as a constant reminder of the CRPD standards, at every meeting where the IMM is involved and before the House of the Parliament. 
· Promotion and awareness raising activities take place every year (examples include a seminar on the transition from the medical to the human rights model of disability in 2013, a seminar on the right to legal capacity in 2015 and a campaign on the right to vote in 2016).
· Training seminars on the CRPD, following the initiative of the IMM, are carried out under the promotion competence. Such seminars were so far addressed to a) health professionals (doctors, nurses, therapists), b) all Social Welfare Services Officers in Cyprus and c) all officers of the Office of the Ombudsman. 
· An Officer of the IMM represents the IMM before EQUINET, ENNHRI, the EU (e.g. Annual Work Forum), as well as all other capacity building seminars and conferences carried out at European or international level. 
· Cooperation with the NPM takes place with regard to conducting visits to places where of deprivation or limitation of personal liberty (institutions, care homes, “houses for the elderly and the disabled”, prison, police detention centers etc) aiming at joined interventions on issues of violations of articles 12, 14 -19 and 22 of the CRPD as well as for the purposes of the monitoring function. 
· The monitoring competence is also carried out through the participation of Officers of the IMM, as observers, at the meetings of the Thematic Technical Committees set up by the Coordinating Mechanism under the administrative support of the Focal Point. Further, the Actions of the Disability National Action Plan 2013-2015 are monitored through the Focal Point as well as directly with the authorities undertaking responsibilities for implementing of the Actions. 
NHRI Accreditation, compatibility with Paris Principles and outcome of functional review (relevant to Issue No. 40 of the LoI)
3. Following an application to the ICC dated 6 July 2015, through its Sub Committee on Accreditation (SCA), the Cyprus Ombudsman was reviewed and accredited with a “B status” in compliance with Paris Principles, in December 2015 NHRI following a recommendation to this end in November 2015. The reasoning of this decision, including the degree of compliance of the institution with Paris Principles’ standards, is set out in the Recommendations included in the Report of the Session of the SCA in November 2015.
 The Recommendations concerned, amongst others, issues of independence that were linked to the procedures of employment of the institutions’ staff and budget allocation as well as issues of adequacy of funding and staffing of the Office to carry out all of its tasks as NHRI. However, decisions on all such issues rest with the Public Administration and Personnel Department and the Ministry of Finance. Despite such recommendations, no additional budget has yet been approved for the NHRI or any other function of the Ombudsman, including the IMM function. 
4. Finally, in 2016, the Cyprus Ombudsman underwent a functional review which formed part of the Public Administration Reform (PAR) program launched by the Government of the Republic of Cyprus. The review was conducted by a Finnish team (the Ombudsman and Substitute for Deputy Ombudsman of Finland, the Development Manager of the State Treasury and a Senior Adviser of the team) and concluded into a Report in April 2016. Amongst the remarks made therein, were recommendations for additional staff regarding the CRPD function. 
Other information on the Ombudsman prior to 2012 (relevant to Issue No.39 of theLoI)
5. The Office of the Commissioner for Administration and Human Rights (Ombudsman) was set up in 1991
 to establish an independent authority responsible to investigate complaints concerning maladministration, misbehavior and human rights violations by state authorities or officers. This basic law has, since, been amended six times
 to enhance the institution’s powers or expand its mandate. With the amendment of 2011, the institution was renamed “Office of the Commissioner for Administration and Human Rights Protection” and its competences/functions in the area of protection, promotion and guaranteeing human rights protection as NHRI were enriched, in line with the Paris Principles. 

6. In 2004 Cyprus became part of the European Union. As a result and in particular, following the incorporation of EU Directives 2000/78/EC and 2000/43/EC into Cyprus law by, amongst other legislation, Law 42(I)/2004, the mandate of the Cyprus Ombudsman was expanded and two separate and independent extrajudicial authorities were established, namely the Equality Authority (discrimination in the area of employment and goods and services) and the Anti-Discrimination Authority (discrimination in areas other than employment and goods and services, such as health, education, housing etc). Together the two Authorities are known as the “Equality Body” and cover both protection from discrimination and promotion of the principle of equal treatment in the public and private sector. 

7. Following the ratification of the Optional Protocol of the UN Convention against Torture, in March 2009, by the enactment of Law no. 2(ΙΙΙ)/2009, the National Mechanism for the Prevention of Torture (NPM) was established, covering the public and private sector. 

� � HYPERLINK "http://nhri.ohchr.org/EN/AboutUs/ICCAccreditation/Documents/SCA%20FINAL%20REPORT%20-%20NOVEMBER%202015-English.pdf" �http://nhri.ohchr.org/EN/AboutUs/ICCAccreditation/Documents/SCA%20FINAL%20REPORT%20-%20NOVEMBER%202015-English.pdf� , pp.7-10.


� Law 3(I)/1991 (the Law on the Commissioner for Administration).


� Amendments took place in 1994 (Law 98(I)/1994), 1995 (Law 101(I)/1995), 2000 (Law 1(I)/2000), 2004 (Law 36(I)/2004), 2011 (Law 158(I)/2011) and 2014 (Law 45(I)/2014).
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