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BRIEFING ON CANADA FOR THE 
COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS – 57th session February/March 2016
From Dr Sharon Owen, Research and Information Coordinator, Global Initiative, sharon@endcorporalpunishment.org
This briefing provides an update on progress towards prohibiting all corporal punishment of children in Canada since the submission of our briefing for the LOI in January 2015. We hope the Committee, in its concluding observations on Canada’s sixth report, will:
· welcome the commitment of the new Government to implementing the recommendations of the Truth and Reconciliation Commission of Canada and urge the state party to ensure that the specific recommendation to repeal section 43 of the Criminal Code is implemented as a matter of priority.



1 Section 43 of the Criminal Code of Canada and the recommendations of the Truth and Reconciliation Commission of Canada
1.1 As reported in our previous briefing (submitted in January 2015 for the adoption of the List of Issues[footnoteRef:1]), section 43 of the Criminal provides legal authority for the use of corporal punishment in childrearing. The article states: “Every schoolteacher, parent or person standing in the place of a parent is justified in using force by way of correction toward a pupil or child, as the case may be, who is under his care, if the force does not exceed what is reasonable under the circumstances.” A Supreme Court ruling on 30 January 2004 stated that this section justifies only “minor corrective force of a transitory and trifling nature” and that it rules out corporal punishment of children under the age of two years or over the age of 12 years, as well as degrading, inhuman or harmful conduct, discipline using objects such as rulers or belts and blows or slaps to the head.[footnoteRef:2] [1:  Briefing on Canada for the Committee on Economic, Social and Cultural Rights, Pre-Sessional Working Group 9-13 March 2015]  [2:  Canadian Foundation for Children, Youth and the Law v Canada (Attorney General), file no. 29113] 

1.2 In June 2015, the report of the Truth and Reconciliation Commission of Canada, which aims to redress the legacy of residential schools and advance the process of Canadian reconciliation, was published.[footnoteRef:3] The Commission calls for the Government of Canada “to repeal Section 43 of the Criminal Code of Canada”.[footnoteRef:4] The Commission found that corporal punishment and other humiliating punishments had been used against children, with deeprooted and long lasting negative effects, and commented in its summary report (emphasis added): 

“Although it is employed much less frequently now, corporal punishment is still legally permissible in schools and elsewhere under Canadian law…. The Commission believes that corporal punishment is a relic of a discredited past and has no place in Canadian schools or homes.”[footnoteRef:5] [3:  Truth and Reconciliation Commission of Canada (2015), Truth and Reconciliation Commission of Canada: Calls to Action]  [4:  Call to Action No. 6]  [5:  Truth and Reconciliation Commission of Canada (2015), Honouring the Truth, Reconciling for the Future: Summary of the Final Report of the Truth and Reconciliation Commission of Canada, page 144] 


2 The Government’s response to the TRC recommendations
[bookmark: _GoBack]2.1 The new Government, under Prime Minister Justin Trudeau, has expressed its general commitment to implementing the recommendations of the Truth and Reconciliation Commission. The TRC recommendations and the Government’s positive response to them provide an immediate context and opportunity for achieving law reform to prohibit all corporal punishment of children by repealing section 43 of the Criminal Code. 
2.2 We hope the Committee will welcome the commitment of the new Government to implementing the recommendations of the Truth and Reconciliation Commission of Canada and urge the state party to ensure that the specific recommendation to repeal section 43 of the Criminal Code is implemented as a matter of priority.
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