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To: Human Rights Committee 

8-14  Avenue de la Paix

CH -1211 Geneva 10 

Switzerland 

Information for consideration to the Human Rights Committee in its adoption of a list of issues regarding the Third Periodical Report of the Republic of Macedonia under the International Covenant on Civil and Political Rights

                                                            July 2014 

Respected,

By submitting this opinion, the Ombudsman of the Republic of Macedonia contributes towards the Third Periodical Report of the Republic of Macedonia to the International Covenant on Civil and Political Rights. Although the country’s report encloses the period from 2008 to 2011, in our opinion we present the situations in 2012 and 2013 in accordance with our statistical data, received complaints and work in the field of protection of citizens’ rights whenever they are infringed by bodies of the state administration.

In our opinion we emphasize our status B granted as a National Human Rights Institution and our role of a National Preventive Mechanism. Thus, in interest of the Third Periodical Report of the Republic of Macedonia in respect to the International Covenant on Civil and Political Rights, we submit our findings on issues in terms of the Law on Juvenile Justice, the situation in places of deprivation of liberty, prevention of torture, and the treatment towards asylum seekers and illegal migrants during their sojourn in the Republic of Macedonia.

In terms of protection and work on complaints we present the situation regarding a trial in reasonable time, the number of citizens that complain about it, and the situation with discrimination, adequate and equitable representation and protection of children rights.

We believe that our opinion shall contribute in preparation of a list of question related to the Third Periodical Report of the Republic of Macedonia to the International Covenant on Civil and Political Rights.   

 THE OMBUDSMAN - NATIONAL INSTITUTION FOR PROTECTION OF HUMAN RIGHTS

In October 2011, upon submitting a request for accreditation to the International Coordinating Committee for a National Human Rights Institution, the Ombudsman was granted B Status. According to the received B status, it was determined that the institution partially meets the criteria for a National Human Rights Institution. In its evaluation, the Accreditation Subcommittee determined that the Ombudsman has a broad mandate for protection, but not for promotion of human rights. The Accreditation Subcommittee also demanded introduction of a pluralistic approach in selecting of the management functions within the institution, as well as strengthening the independence and public confidence in the institution.

In order to meet the Paris Principles in 2013 the Ombudsman undertook an initiative for amending the Law on the Ombudsman, for which purpose a working group at the Ministry of Justice was established. The need to fully meet the set criteria was explained at the Inter-Ministerial Body on Human Rights while as a draft – text, amending the Law on the Ombudsman, was drawn up which will allow pluralism, independence and will extend the mandate of the Ombudsman where the promotion of human rights in the existing legal framework shall be included. Still in 2014 there are no any amendments to the Law. 
Prevention of torture and inhuman and degrading treatment 

The National Preventive Mechanism in the Republic of Macedonia began its operation on 1 April 2011. It was composed of three counselors for prevention of torture and other cruel, inhuman or degrading treatment or punishment. The NPM functions as a separate organization unit within the Ombudsman and its basic task is the prevention of torture and other types of cruel, inhuman and degrading treatment or punishment. However, the number of employees is insufficient, i.e. there is a shortage of human resources. Following the cessation of the labour relation of the third member of the NPM, the job position will be vacated which will put an additional burden on continuous monitoring of the conditions in places of detention, as well as on the efficient carrying out of the authorizations determined in the Optional Protocol. At the same time, the National preventive mechanism does not have any gender representation.

Pursuant to Article 18 paragraph 3 of the Optional Protocol to the UN Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, the accessing countries undertake the obligation to put at disposal the necessary resources for functioning of the National Preventive Mechanisms. By assigning the Ombudsman to act as a National Preventive Mechanism of the Republic of Macedonia did not allocate special funds necessary for the execution of the tasks of the NPM which arise from the Optional Protocol. Therefore, during 2012 the NPM did not have separate budget item within the budget of the Ombudsman to directly decide on the needs and to appropriately work in line of providing full operative and functional independence in their actions. The National Preventive Mechanism used funds from the general budget of the Ombudsman in order to act in 2012. 

In 2013 funds were provided for the functioning of the National Preventive Mechanism that included the expenses for translation, printing and distribution of the annual report, an obligation arising from the Optional Protocol to the United Nations Convention against torture. In addition, funds were provided for engagement of external associates which ensured a multidisciplinary approach. The need for more human resources in the National Preventive Mechanism still remains. The budget funds allocated for NPM are insufficient in the part of covering the costs of carrying out the visits, as well as for participation in international activities within the networks and bodies that in which NPM participates.

In 2011, the NPM carried out a total of 18 preventive visits, most of which, more precisely 12, were carried out in police stations of general jurisdiction, three in penitentiary- correctional institutions, one visit to an educational- correctional institution, one visit to a public institution for care and education of children and youth and one visit to the Reception Center for Asylum Seekers. During all visits, the NPM team met with constructive cooperation by the officials and conducted uninterrupted inspections of all premises and interviews with all persons of their choice, i.e. it was given a complete freedom of movement and freedom to choose the persons to be interviewed. 

In the period 2011-June 2014 the NPM conducted 63 preventive unannounced visits to places of deprivation of liberty and 32 follow up visits. Of particular concern in the penitentiary-correctional facilities the NPM found the partial application of the provisions from the Law on execution of sanctions, as well as the overcrowdings, the legal limitation of accommodation of maximum 5 persons in one collective room is not respected. Also, as inhuman are found the conditions in the facilities for solitary confinement. On a demand submitted by the NPM the facilities for solitary confinement in the juvenile prison Ohrid and two units in the prison Idrizovo have been renovated.

The persons accommodated in the pre trial detention facilities enjoy the minimum standards where sometimes they even stay for 23 hours. There is an inconsistency in the way the medical protection in the penitentiary-correctional facilities is kept, the provisions from the Law on medical protection are not respected, the access and the quality of the services are not satisfactory and not always the relation doctor-patient is established. On the recommendation that there is a need of permanent doctor, as well as increase in the number of the employees in the security sector and resocialization sector, it was responded that it depends on the finances and the agreement from the Ministry on Finances. The persons deprived of liberty mainly complaint about the food, the medical protection but also the way they are treated by the personnel. Also, the question regarding the right to education is still open while as the level of work engagement is on a very low and unsatisfactory level. 
The educational-correctional facilities do not satisfy the necessary international standards, the persons are accommodated in inappropriate conditions and education is not provided for them. The penitentiary-correctional institutions do not provide the right to education in the manner stipulated in the legal regulations, bearing in mind the mandatory primary and secondary education.
As the biggest problem the NPM points the limited and very restrictive area for movement of the persons deprived of liberty in pre-trial detention. Namely these persons the biggest part of their everyday spend in their rooms for sleeping (even 22 hours), while as only one to two hours they spend outside their rooms. Spending time outside for less than 2 hours is contrary to the legal provisions that impose a minimum outdoors stay of the detained persons of 2 hours per day. 

Juveniles in detention places 

In 2011 special focus of NPM was situation with juveniles in detention places. The Law on Juvenile Justice was twice postponed and amended in 2010, following the assessment of the expert public on the efficiency of notifying the attorney in a juvenile procedure. The Law regulates the issue of notification in cases of a child at risk who has perpetrated an act which constitutes a criminal offence according to the law, punishable by a prison sentence of up to three years, whereupon the Ministry of Interior delivers a notification, through the public prosecutor, to the Center for Social Work. 
Article 109 of the same law regulates the detention of juveniles and prescribes that the interview with the minor must not be longer than 4 hours, with the detention no longer than 12 hours. Upon the visits to two police stations the NPM found that juveniles had been detained for longer than the legally prescribed time period. 
During detention, all interviews must be conducted in the presence of an attorney. Although mandatory presence of an attorney during the interview with a juvenile is prescribed with the Law on Juvenile Justice, the amendments to the law on 2011 make the realization of this right difficult due to the fact the defense costs must be borne by the juvenile or his/her parents or, in cases when they are not able to cover those costs, by the Ministry of Labor and Social Policy (a proof of which must be submitted to the Center for Social Work in accordance with the Law on Social Protection). In cases when the juvenile or his/her parent cannot provide an attorney, the MoI officials must request appointment of an attorney by the Center for Social Work from the list of attorneys provided by the Bar Association.
 The visits in 2011 lead to the conclusion that police officials are the ones who in most cases notify the parents and the Center for Social Work, although they cannot provide presence of an attorney.Visits in 2011 showed that juvenile delinquency inspectors, who were familiar with the Law on Juvenile Justice and the Law on Police, were designed in the majority of the police stations. In some police stations, the juvenile delinquency inspectors work in shifts and are on-call during night hours and on weekends, while in some police stations these inspectors work in the first shift only, which brings under question the treatment of juveniles when the inspectors are off-duty. 

The Law on Juvenile Justice, in its Article 109, provides that authorized officials from the Ministry of Interior should detain the juvenile in the juvenile detention room. Upon the visits, the NPM found that police stations did not have a separate juvenile detention room, i.e. that they are most often detained in the existing detention rooms, somewhere even in offices or conference rooms, in the presence of uninformed police officers, which is violation of the obligation arising from article 109 of the Law on Juvenile Justice. 

In 2011, the NPM team visited three prisons and one educational- correctional institution. The juvenile prison does not implement the education process, nor does it organize workshops and trainings which are of special importance in the process of resocialization of juveniles. The mandatory primary and secondary education are not implemented within the Educational- Correctional Institution Tetovo. 

Situation with illegal migrants and asylum seekers 

In the past years, the Republic of Macedonia has become a transit country through which illegal migrants and asylum seekers pass, so with this mind, in 2013 the NPM paid special attention to the conditions and treatment of this category of persons. When deprivation of liberty is applied for migrants and asylum seekers, attention should be paid to provide conditions that reflect the status and needs of the persons, i.e. not to be a prison regiment that treats migrants as convicts. International standards require specially designated centers for placement of migrants who correspond with their legal status
. In the Republic of Macedonia, there are two centers, one for admission and accommodation of foreigners which is within the competence of the Ministry of Interior, as well as a center for accommodation of asylum seekers within the competence of the Ministry of Labour and Social Policy. 

In accordance with the Law on Asylum and Temporary Protection, the request for asylum can be submitted at a border crossing or the nearest police station. The NPM was informed by the Border control police stations that persons deprived of their liberty were being informed of their rights, as well as illegal migrants, in the language they know, and in case they do not know the language, the competent department in the Ministry of Interior is informed and appropriate actions are taken. 

During the visits to the accommodation centers, the majority of persons pointed out that they were not informed of the right to seek asylum at the border crossing. At the border crossings it was determined that there were no special rooms for asylum seekers. 

Pursuant to the instructions for illegal migrants who require adequate accommodation, the NPM determined that the Admission Center for Foreigners did not meet the desired standards. The NPM also pointed out that the CPT standards require providing appropriately equipped rooms with furniture which need to be clean and in well maintained condition, with sufficient space and area for the persons staying there. The international standards require that the persons should not be accommodated in substandard conditions, and additionally the accommodation conditions could constitute a reason for inhumane treatment in accordance with Article 3 of the European Committee for Human Rights.
 

The protection of vulnerable groups in the Center, i.e. unaccompanied juveniles, women, as well as persons without citizenship, is inadequate. The international rules and standards for vulnerable categories point to the fact that incarcerating these categories of persons in centers of closed type should be an exception and be reduced to the shortest period of time possible. The NPM determined that the unaccompanied juveniles in the Center for Foreigners have not contact or visits from a custodian, regardless of the fact whether their files contained decisions on appointed custodians by the Center for Social Services. 

From the visit to the Admission Center for asylum seekers, it was determined that the material conditions do not meet the desired standards in the area of hygiene and toilet functionality. The asylum seekers are free to leave the admission center, and the right to practicing religion has been enabled. The asylum seekers, unlike the illegal migrants, receive free legal aid. The asylum seekers are enabled to be introduced to the same procedure for receiving asylum, but with the foreigners it was established that the access to legal aid is limited and they had not been informed of the course of the procedure hence they were facing uncertainty regarding the duration of their detainment in the Center. The European rules indicate that persons deprived of their liberty should be provided with effective access to legal aid and representation.
Protection of citizen rights
Ombudsman mandate as defined by the Law is to protect the constitutional and legal rights of citizens in case of violations by bodies of state administration or other bodies and organizations with public authorizations.

Statistical data: 2008 – 3022 complaints, 2009-3632 complaints, 2010 – 4043, 2011-4256, 2012-4346.

In 2013 the Ombudsman, from the total number of 4,599 complaints acted upon 3,651 or 79.39%, while in 948 or in 20.61% of the complaints a procedure was not initiated.

The majority of violations found in 2013 were violations of consumer rights – 239 or 20.36%, from which in 214 or 91.63% cases the bodies and organizations with public authorities acted upon the intervention of the Ombudsman. They are followed by complaints about the judiciary system, where 121 violations were stated or in 10.31% of cases, where in 105 or 86.76% of the cases the interventions from the Ombudsman were accepted. The recommendations related with the property-legal relations violations were found in 109 cases or 9.28%, out of which 86 or 79.90% of cases the interventions of the Ombudsman were accepted, then the complaints about pension and disability insurance, etc.

The majority of complaints were received from the area of: judicial system 732 or 19.37%; consumer rights (public utilities and other fees) 646 or 17.09%; from the property-legal area 261 or 6.90%; from the penal correctional and juvenile correctional facilities 247 or 6.53%; from labour relations 246 or 6.51%; pension and disability insurance 224 or 5.93%; social protection 206 or 5.45%; from the area of protection of rights in police procedures 177 or 4.68%; urban planning and construction 140 or 3.70%; healthcare 128 or 3.39%; protection of rights of children 116 or 3.07%; finances and financial operations 106 or 2.80%; citizens statuses and other internal issues 97 or 2.57%; residential relations 76 or 2.01%; non-discrimination and adequate and equitable representation 51 or 1.35%; electoral rights 42 or 1.11%; education, science, culture and 34 or 0.90%; environment 20 or 0.53%; persons with special needs 10 or 0.26%; as well as from other areas where the Ombudsman received 221 or 5.85% of complaints.

Judiciary

Following Law for Ombudsman, the Ombudsman shall undertake actions and measures for protection against unjustified prolongation of court proceedings or unconscientiously and irresponsible performance of the work of court services not infringing thus the principles of independence and autonomy of the judicial authority.   

Statistical data: 2008 from 145 complaints for judiciary 50 are for unjustified prolongation of court proceedings, 2009 from 745 complaints for judiciary -407 for unjustified prolongation of court proceedings, 2009 757 complaints – 401 for unjustified prolongation of court proceedings, 2011 732 complaints – 60% for unjustified prolongation of court proceedings, 2012 -710 complaints – 526 for unjustified prolongation of court proceedings, and 2013 732 complaints for judiciary and from them 556 for unjustified prolongation of court proceedings.
The functioning of the judiciary in the Republic of Macedonia through the regular courts in all three instances, the administrative courts and the judicial system in a wider meaning,  has shown many weaknesses that has reflected the efficient realisation and protection of citizens’ rights.

The general impression is that citizens still encounter difficulties in the exercise of the right to trial within a reasonable deadline, due to lengthy proceedings before courts and other judicial bodies The analysis of data from case work shows that the current reforms in the judicial system still not sufficiently provide effective realisation and protection of the constitutional and legal rights of citizens.

Acting on complaints, examination of the statements and responses by the courts, public prosecutors’ offices, executors and the Bar Association of the Republic of Macedonia confirm that the proceedings before the judicial authorities continue to last for an unjustifiably long period, that judicial decisions are often prepared with considerable delay contrary to the legal terms, that there is a long period from the submission of the remedy to the second instance decision that in the proceedings the parties sometimes remain without the necessary information which have a direct and negative impact on the effective protection of their legal rights.

The number of submitted complaints shows that citizens face the greatest difficulties in the realisation and protection of their rights in proceeding before the first instance courts, basic public prosecutor’s offices and executors, and the content of the complaints confirm that citizens question the objectivity of the adopted decisions. On the other hand, the permanently large number of complaints from citizens complaining of unjustified delay in the proceedings before the Administrative Court indicates a persistent problem of inefficiency of this judicial authority, where it is decided with a delay longer than two years on the lawsuits initiating an administrative dispute.

One of the reasons for this situation in this authority of the judiciary is the poor communication of the court with the executive power bodies the administrative acts of which are disputed. Namely, it often happens that in the responses to the Ombudsman the court justifies the long course of the proceedings by the failure of submitting the records by the governing body the legal act of which is disputed. Despite the recommendations and indications of the Ombudsman that to overcome this problem which is evident they do not have to wait for the other, but that a higher level of communication is needed between the representatives of the court, the Ministry of Justice and the line ministers governing the bodies which do not act in accordance with the requests of the court, this problem, as one of the obstacles to greater efficiency of the court, has not yet been overcome.

There is an increasing number of complaints from citizens concerning irregularities in the work of the executors and the application of the Law on Execution. The analysis of the data on the type of violations indicates that citizens usually demanded protection due to obsolescence of claims, inadequate delivery of orders for compulsory execution, complete blocking of transaction accounts maintained at commercial banks and the implementation of forced execution without regard to Article 105 of the Law on Execution.

Citizens submitted complaints to the Ombudsman, since funds that they receive on the basis of social aid, legal support or temporary unemployment were retained. Citizens also complained that although they submitted a confirmation document issued by the PI Inter-Municipal Centres for Social Work that they are beneficiaries of such aid, the executors continued with the execution, and some of the complainants were forced to sign statements that they agreed a part of these funds to be retained for payment of liabilities.

According to the Ombudsman, this manner of conducting execution proceedings is a blatant violation of the rights of citizens-debtors in execution proceedings, given that it was acting outside the legal provisions, and especially because of the fact that it is a category of people who are on the verge of existence and thus are not informed, how and in what manner they can protect their rights in the execution proceedings. Most interventions with positive outcomes were applied by the Ombudsman precisely in these cases.

Citizens also demanded protection due to the incorrect attitude of certain lawyers, as their legal representatives in court procedures and insufficient protection of their rights by the disciplinary bodies of the Bar Association of the Republic of Macedonia.  

CONCLUSIONS

- The situation regarding the exercise of the right of citizens to a fair, impartial trial within a reasonable deadline has not improved, and among citizens-parties in court procedures, there is still a high level of conviction that judicial decisions are adopted under influence or pressure.

- The lack of communication between the Administrative Court and the enforcement authorities, the acts of which are disputed, contributes to the fact that upon lawsuits of citizens initiating an administrative dispute decision is adopted with a delay longer than two years.

- Despite legal limits judicial decisions are often prepared with considerable delay, which causes dissatisfaction of citizens.

- Forced execution implemented by executors of the funds that citizens acquire based on social aid, legal support and temporary unemployment continues, thus jeopardising their minimum subsistence.
Prison complaints and police:

The total number of complaints concerning penitentiary-correctional facilities: 2008–55, 2009-34, 2010-395 ,2011-352, 2012-278, out of which for torture and other types of inhuman treatment in prison are 2008-1, 2009-7, 2010-21, 2011-16 and 2012- 26.

Total number of complaints against police employees: 2008-67, 2009 – 252, 2010-238, 2011-180, 2012-220. From the case work of the Ombudsman it can be concluded that the number of submitted complaints for abuse of police competences, in particular use of force, is decreased but there are still cases of abuse of police competences.

In 2011 the Ombudsman submitted 1) criminal submission against 5 officials in the Prison Tetovo-a demand for investigating criminal responsibility is filed to the Public Prosecution Office Tetovo, 2) criminal submission against 2 personnel in Skopje-The Public Prosecution Office Skopje rejected the case, 3) A demand for investigating disciplinary responsibility for one personnel in Skopje, the same is sanctioned and has a termination of the employment. 

In 2012 1) criminal submission against 4 personnel in the prison Bitola, a demand was submitted by the Ombudsman to the Public Prosecution Office in Bitola for investigating a criminal responsibility 2) after a submitted information by the Ombudsman to the Ministry of Justice, a procedure for disciplinary responsibility was initiated against 4 personnel in the prison Skopje and the same are sentenced by decreasing their salaries.

In 2013 1) criminal submission against 1 prison employed convicted for excessive use of force; The officer was sentenced to an effective sentence of one year and six months.

Overcrowding in penitentiary-correctional institutions remains a major problem in 2013 and 2014, especially in the PCI “Idrizovo” and the Prison Skopje. The conditions in which the detainees and convicted persons serve imprisonment and detention are still below minimum standards, which harm their human dignity.
Discrimination:

If during its acting the Ombudsman finds discrimination made by certain acts or documents, he can give recommendation, indication, opinion and suggestion to the state administration, local government and to the bodies and organizations with public competence. 

In 2012 the Ombudsman undertook range of activities for promotion and protection of the citizens from discrimination. In that direction the institution implemented projects as: the theatre play “Same in a different way” shown in few occasions, which in itself contained the most frequent ways of possible discrimination; on a national level the institution implemented a TV show dedicated to discrimination during which the citizens had the opportunity to inform them selves of all possible ways of discrimination as to pose direct questions to the Ombudsman; the Institution printed a brochure entitled: “Protection from discrimination” which contains a description of the basic terms and forms necessary for recognizing discrimination and the mechanisms for protection, the brochure also contains the international standards and national regulations for protection from discrimination, as well as a leaflet for protection from discrimination in seven languages.

In the last years various round tables took place in many towns of the Republic of Macedonia. At those meetings the standards and the procedures for protection from discrimination as well as the implementation of the principle for adequate and equitable representation were presented. These round tables were mainly organized for the employees of the public administration where they work and implement laws and other regulations. It should be noted that the communication with the Commission for prevention from discrimination has started in order to coordinate the cases within this area.

During the 2013 year, in the part for non-discrimination and the adequate and equitable representation, 51 complaints were received, i.e. 19 more than in the previous year. Most of these complaints or 26 referred to discrimination by ethnic affiliation. Out of them in 19 cases a violation was stated, and the Ombudsman accordingly submitted suggestions and recommendations. In 15 cases actions were taken following an intervention of the Ombudsman, and in one case all legal possibilities were taken, while in three cases we are waiting for a reply.

Ombudsman also concluded that the principal of equitable and adequate representation is implementing slowly, and in some institutions is not implementing at all, especially for the member of the minor communities. Also, increased number of complaints of discrimination based on ethnicity of members of the Roma community, due to their return from border crossings of the Republic of Macedonia. 

Rights of the child

The best interest of the child is a key guiding principle for protection of children's rights in the family, health care institutions, social institutions and other bodies and institutions that should take care of children and their rights. Nevertheless, the best interest of children is often more declarative than an essential guiding principle and the participation of children and their involvement in making decisions affecting children, their  rights and interests, is not yet satisfactory.
In 2008 years Ombudsman received 145 complaints, in 2009 157 complaints, 2010 111 complaints, in 2011 144 complaints, 2012 year 161 complaints and in 2013 year 116 complaints.

During performing it s competence, the Ombudsman concluded that the lack of willingness of those making decision for children and caring for their best interest to listen and pay attention to the views of the child, whether it is a right in the family, education, health, social protection etc. is concerning, leading to the fact that proper attention is not being paid to the position of children by entities that care about the rights and best interests of the children.
These rights are particularly vulnerable when parents, governed by their own interests and problems neglect the child and their obligation to care for its proper growth and development, even more when in conditions of mutual parental discord and disagreement they use the child as a means of meeting their requirements or revenge to the partner.

The Ombudsman considers that it is necessary to monitor the family in the exercise of parental rights or child care, and collaboration with schools, health care institutions and social protection institutions that should promptly refer the parents alone or together with the children to a treatment in a counseling or other medical facility, especially in cases of dysfunctional families, or families that are at social risk. In this regard, the Ombudsman recommended undertaking preventive actions and measures by the centres for social work, 
cooperation and coordination of the activities with other institutions, in order to strengthen the parenting capacity and raise the awareness of the responsibility of the parents for their care of the child and monitor the compliance with the measures adopted by the Centres for Social Work.

Although the Convention on the Rights of the Child and the domestic legislation prohibit domestic violence, and the state undertakes measures for protection against all forms of violence and abuse, children are again victims of violence in the family, school, and the violence among children was also not excluded.. Also Ombudsman in cooperation and coordination with other institutions protects the rights of children with disabilities and marginalised groups of children

Acting on individual complaints about the (non) realisation of the right to health care for children the ombudsman concluded,  the relevant institutions and authorities should exert maximum effort and show dedication by the provision of the necessary and appropriate care and support, so that the children (those with special needs as well) could enjoy the rights fully and with dignity.

One of the factors that affect the proper development of the individual is the educational system. The greater the level of education of the individual, the easier their integration into the modern trends of social life would be and they would find it much easier to protect and achieve their guaranteed rights.

Following the state of children's right to education, which is free and compulsory, as well as exercising of the rights of students in primary and secondary education, some complains were submitted to the Ombudsman regarding the right of education In these cases, the Ombudsman demanded performing supervision by the competent educational inspectorate and from other relevant institutions to undertake appropriate legal action in case of violation of the right to free education for children.

In 2013 Ombudsman concluded that children with disabilities find it difficult to exercise their rights to health care and are not always properly cared for and treated in the institutions for care of these children. The low education of children about their rights is the reason why they find it difficult to recognise the violations of the rights and do not use the mechanisms for their protection.
Electoral right 

Having in mind the fact that the electoral right is a constitutionally guaranteed right, equal, universal and direct and it is exercised at free elections by secret ballot and no one should be called responsible for exercising this right, the Ombudsman during the last electoral processes established a free of charge telephone line where citizens could report infringement of the right to vote.

The free of charge telephone line was initially open on 20.05.2011 and it was sponsored by OSCE/ODIHR, during the early parliamentary elections that year. The citizens’ reports of infringement were treated immediately after a received phone call or a recorded massage. In addition, in order to assist citizens to exercise their right to vote, on the day of the elections all seven Ombudsman offices in Skopje, Bitola, Kichevo, Kumanovo, Strumica, Tetovo and Shtip were open.

Although the Ombudsman has a tradition to monitor the election processes and to undertake measures for protection of citizens’ right to vote, for a first time its statistical data were presented in 2011. 

The statistics show that in 2011 90 complaints were submitted, either on the phone or in person by coming to the Ombudsman offices in Skopje and in the regional offices.  
In 2013 during the local elections, 42 complaints for infringement of the electoral right were submitted by the citizens. However, 129 phone calls were made in the office of the Ombudsman in Skopje and its regional offices, where citizens were seeking counsel or protection of their rights.
During the presidential and parliamentary election this year, the telephone line started to function on 24.03.2014 and it lasted until 27.04.2014. In 2014, 76 complaints were submitted, while 195 phone calls for irregularities during the electoral period were noted. 
CONCLUSIONS
Having in mind the experience gained during the electoral processes, the Ombudsman concluded that the Electoral list is not complete and it does not illustrate the real situation, due to which some individuals although complying with the legislative conditions still they cannot exercise their guaranteed right to vote. 
The State Electoral Commission does not timely and continuously revise the electoral list in accordance with data from the record books, records of habitat and citizenship of the Republic of Macedonia, other official records nor directly checks these data.

The State Electoral Commission does not conduct a direct action for proper information and education of the voters and their rights envisaged with the provisions of the Electoral Law.

The public review of the electoral list and the possibility of the citizens to check their data and undertake actions in case of omissions, without serous work on it, will not contribute to its objectivity and completness.

Further on, by adopting certain internal acts (recommendations, indications etc), the State Electoral Commission regulates certain issues but in practices that leads to voluntarism since it gives the impression that it depends on the commission members to regulate the constitutionally guaranteed right.

Although in the past electoral processes the Ombudsman concluded with concern that the involved parties should refrain from using children in the electoral campaigns, still there are cases of children abuse for partisan-political purposes which present a severe infringement of their freedoms and rights. 
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� Article 109 paragraph 7 of the Law on Juvenile Justice (“Official Gazette of RM” no. 87/2007 and no.145/2010)


� CPT Standards, extract from the 7th General Report, item 54


� Ribitsch v. Austria, Application No 18896/91, judgment of 4 December 1995, Slemouni v. France Application no. 25803/94 judgment of 28 July 1999. 
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