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Annex I: Tokelau
1. References should be made to previous reports on the situation in Tokelau, particularly New Zealand’s Fourth Periodic Report on the Covenant (CCPR/C/NZL/2001/4). For further background information, reference should be made to annual reports to Parliament by the Ministry of Foreign Affairs and Trade and the Office of the Auditor-General and to the working papers issued each year by the UN Special Committee on Decolonisation.
2. The people of Tokelau live in villages on three widely separated atolls. In each village/atoll, the focus is on caring for individual members of the community in a communal manner.
3. Tokelau’s constitution recognises that individual human rights for all people in Tokelau are those stated in the Universal Declaration of Human Rights and reflected in the Covenant. The Constitution also recognises that the rights of individuals in Tokelau shall be exercised having proper regard to the duties of other individuals, and to the community to which the individual belongs. The Constitution affirms Tokelau’s commitment to the Universal Declaration on Human Rights and the Covenant.
4. Tokelau has a specific criminal code set out in the Crimes, Procedure and Evidence Rules 2003 (the Rules). The Rules were developed in close consultation with the elders of each atoll to ensure that it reflects actual Tokelau needs, is consistent with Tokelau custom, and is determined by what is appropriate for Tokelau. The Rules are consistent with Tokelau’s obligations under international law regarding human rights issues, including the Covenant. They contain, for example:
· a rule against double jeopardy
· provision for a speedy trial
· procedures in relation to arrest and detention 
· maximum penalties for criminal offences.
5. Tokelau at the same time seeks understanding of its situation, and particularly of the challenge inherent in moving from socially known rules in an oral tradition to written law of the Western conception. As Tokelau considers its commitment to basic human rights, it is mindful that human rights promote the imported notion of individuality, while the idea of community, with which Tokelauans are familiar, promotes a sense of unity and sharing.
6. What is involved is a considerable evolution away from tradition. For Tokelauans this means a move away from following a particular set of rules and practices within their cultural setting, to following a set of rules and practices recognisable as consistent with life in the international community, and the rules and practices of other States.
7. Tokelau is assured of the continuing interest and support of the New Zealand Government in its development.
		Information on Tokelau relating to specific articles of the Covenant
8. This section does not report on all the individual articles of the Covenant. The Constitution and, where applicable, the Rules apply more generally in relation to these articles.
		Article 1
9. Under a programme of constitutional devolution developed in discussions with Tokelau leaders in 1992, Tokelau, with New Zealand’s support, has developed institutions and patterns of self-government. As a first step, that part of Government which deals with the interests of all of Tokelau was returned to Tokelau in 1994. In 2003, most of the Administrator’s powers were formally delegated to the three Village Councils, the General Fono (the national legislative and executive body) and the Council for Ongoing Government (which conducts the executive business of the General Fono when it is not in session). In 2012 a decision was made not to delegate the Administrator’s powers under the Tokelau (Exclusive Economic Zone) Fishing Regulations 2012.
10. In 2006 and 2007, self-determination referenda were held under UN supervision. On both occasions, the requisite two-thirds majority for a change in status was not reached. Tokelau therefore remains a non-self-governing territory under the administration of New Zealand.
	Article 2
11. Tokelau’s Constitution accords generally with article 2 of the Covenant by recognising the human rights contained in the Universal Declaration of Human Rights and reflected in the Covenant for all people in Tokelau. The Rules also provide for a person to apply to Tokelau’s Council for Ongoing Government for protection of that right.
		Article 3
12. Developments in the equal rights of men and women to the enjoyment of all civil and political rights during the report period in Tokelau are covered by Appendix Two of New Zealand’s Ninth Periodic Report to the Committee on the Elimination of Discrimination against Women (CEDAW/C/NZ/9).
13. Tokelau has a National Policy for Women and National Plan of Action that will assist the Government’s response to women’s development issues. Tokelau’s women’s groups (Fatupaepae) are currently involved in implementing the Government’s project to Stop Violence against Women and Young Girls. This involves raising awareness among women of their rights under the law as well as suggestions for amendments to Tokelau laws as they affect women. 
		Article 14
14. Tokelau’s judicial system formally consists of the Commissioner’s Court and Appeal Committee of each village, the High Court and the Court of Appeal.
15. Currently the judges of Tokelau are the Law Commissioners of each island. These are lay officers who perform their duties with the village councils in the context of the village structures and local tradition. In the fulfilment of their roles, Commissioners typically are informed more by custom than legislation. Although, as discussed, the Rules have, where possible, incorporated these customs. The Commissioners are concerned primarily with criminal offences of a minor nature and, in cooperation with the local police officers, deal with offenders by way of reprimand, sentences of community service or fines. There are no prisons in Tokelau. In case of need, major criminal or civil matters would be dealt with by the High Court of New Zealand acting as a Court for Tokelau. An appeal committee may hear appeals from the Tokelau Law Commissioners.
16. The Tokelau Law Commissioners’ Handbook was first published in 2008 and was intended to be a source of useful guidance to the Law Commissioners, written with the needs of those Law Commissioners and the circumstances of the villages of Tokelau in mind. In 2024 the Tokelau Law Commissioners’ Handbook was updated, printed, and delivered to the Law Commissioners in-country in March 2025 and published digitally in April 2025.
17. The requirement of the availability of defence counsel, at public cost, if necessary, presents practical problems for a community of Tokelau’s type, given its small population (1460 people in the 2022 census) and physical isolation. However, there is provision in Rule 94 of the Rules for the grant of legal aid, considering the means of the applicant and the nature of the case. Under Rule 95 of the Rules the prior written approval of the Council for Ongoing Government is required to be able to practise law in Tokelau or before a court of Tokelau. 
		Article 25
18. Under long-standing practice, two village leadership positions — Faipule and Pulenuku (one with external focus and the other with internal focus) — are filled based on three-yearly elections, by universal adult suffrage. In 1998, Tokelau moved from a system of appointment by each village of its delegates to the General Fono, to a system of election of delegates. The first such elections were held in January 1999, when each village elected delegates proportionate to its overall population for three-year terms. The most recent election took place in January 2023 in accordance with the Tokelau National Elections Rules 2022.
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