We, the Joint Action for NHRI in Japan, would like to suggest following recommendations to be provided to the state party.

1. Establish, without delay, a national human rights institution independent from the executive branch, in accordance with the Paris Principles.
2. Instead of “constantly reviewing a framework for Japan’s human rights remedy system”, the government should promptly provide “a specific plan to set up the independent national human rights institution”.
3. Clarify the concrete process of such plan, the responsible governmental bodies for each stage of the process, and the expected timeframe for its completion.
4. Report on the progress of each stage and, in cases where delays have occurred, provide sufficient explanations of causes and concrete measures to resolve such delays.
 
Background
In its follow-up reply, the Government of Japan stated that it “is continuously reviewing a framework for Japan’s human rights remedy system, while bearing in mind the discussions conducted thus far.” The Treaty Body, however, was clearly pointing out in its concluding observations the need “to establish an independent national human rights institution in accordance with the Paris Principles.” A national human rights institution that complies with the Paris Principles is not merely an entity responsible for providing human rights remedies. It should be the independent institution covering the full spectrum of human rights issues, making sufficient assessment of the government policy, and if necessary, functioning as a quasi-judicial procedure. In this regard, the Government’s reply is not an appropriate response to the concluding observations. The reply deliberately sidesteps the issues raised in the concluding observations, and such a posture is highly inappropriate for a State party to the Covenant, which is obligated to respect the treaty.
 
Japan was first recommended to establish a national human rights institution in the 1998 concluding observations of the Human Rights Committee. The Government responded in 2006, but for more than 20 years since then it has repeatedly stated that the matter is “under consideration.” At no point, however, has the Government provided an outline of these considerations or indicated any expected date for their completion. Even civil society organizations calling for the establishment of such an institution have been unable to observe any concrete governmental action suggesting that meaningful consideration is underway.
 
The Government has also stated that individual statutes can address human rights violations; however, legislation can provide remedies only after violations have occurred. What the international community is calling for is not only remedies, but a national human rights institution that contributes to creating a societal environment in which human rights violations do not occur in the first place. Key functions of such an institution include not only remedies, but also human rights education, policy recommendations, human rights awareness-raising, and cooperation with the international community and civil society—functions that cannot be fulfilled through individual statutes alone.
 
Recently, from the perspective of business and human rights, calls for the establishment of a national human rights institution have also emerged from companies and industry sectors. Victims of human rights violations — who until now have had access only to judicial, ex-post facto and time-consuming remedies — are likewise seeking the establishment of an institution capable of preventing violations before they occur by guiding and checking policies. Since the Abe administration, the Government has taken a hostile stance toward establishing such an institution, including reportedly requiring pledges not to support it from those assuming cabinet posts. It is quite likely the current Takaichi administration resumed to keep the same track as Abe. As a result, the Government is extremely reluctant to move toward establishment. Such an attitude, ironically, runs counter to the Constitution’s aspiration in its Preamble that Japan “occupy an honored place in the international community.”
