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1. The Legal Situation 
Many migrant women are excluded from health care in Germany, including reproductive health services. Restrictions in access to reproductive health care mainly affect two groups of migrant women: 
a) Undocumented migrant women de jure have the same entitlement to healthcare as asylum seekers, including access to ante-natal care. However, they cannot make use of this entitlement in practice, because applying for the coverage of the costs for non-emergency care (including ante-natal care, vaccinations, cancer screenings, diagnostics and treatment associated with risk pregnancies) involves sharing personal information with state officials. According to §87 of the residence act, these state officials are obliged to report to the police or migration authorities if someone cannot provide a valid residence permit.  Undocumented women thus risk deportation when accessing ante-natal care. 

b) EU citizens who do not have regular employment or a working family member are (since passing of a law in December 22nd, 2016) excluded from social protection services in Germany, if they have lived in Germany for less than five years. For them, only so-called “bridging benefits” are provided for a maximum of one month and only once within two years. After receiving these, the affected groups of EU migrants have no entitlement to the coverage of any – even emergency or obstetric – health care services within the next 23 months in Germany. Hospitals and other providers are thus reluctant to offer care which is not refunded. Patients are oftentimes rejected or sent home too early.
The recent law presents a retrogression compared to the previous situation.


2. Data on Health care for Pregnant Migrant Women 
According to data of the Police Criminal Statistic of the Federal Criminal Office for the year 2014, an estimated 180,000 to 520,000 undocumented immigrants were staying in Germany.[footnoteRef:1] No estimates exist on the number of EU citizens excluded from social protection services.  [1:  Vogel, D. 2015: Update report Germany: Estimated number of irregular foreign residents in Germany (2014), Database on Irregular Migration, Update report. http://irregular-migration.net/fileadmin/irregular-migration/dateien/4.Background_Information/4.5.Update_Reports/Vogel_2015_Update_report_Germany_2014_fin-.pdf] 

Doctors of the World (DoTW) Germany has clinics with voluntary health staff in three cities in Germany (Berlin, Hamburg, Munich), providing free and anonymous medical care and social support for people with no or limited access to health care. We collect data from our clients which is analyzed by the Division of Infectious Diseases & Tropical Medicine at the Medical Center of the University of Munich.[footnoteRef:2] [2:  For further information on the data, please refer to: Bader, C., Offe, J., McMeekin, K. (2018): Deprived of the right to health. Sick and without medical care in Germany. Munich: Ärzte der Welt e.V.] 

· Of the 1096 patients in these clinics in 2017, the majority (574) was female. 
· [bookmark: _GoBack]Of the female patients, 20.2% were pregnant. They were on average in the 17th week of pregnancy (from 4th to 38th week of pregnancy) when they first sought help at DoTW. 
· Among the pregnant women, 39.8% were third-country nationals and 60.2% were EU migrants; 
· 96.5% lived under the national poverty threshold and could thus not pay for services out of pocket.  
· 62% of pregnant women reported that they had foregone medical care in the last 12 months (or since they are in Germany), even though they were sick. 

3. Earlier dealings of the CEDAW with the Issue
The CEDAW concluding observations on the combined seventh and eighth periodic reports of Germany (CEDAW/C/DEU/CO/7-8) state that 
“[T]he Committee remains concerned about …the difficulty that undocumented migrants have in gaining access to non-emergency health care, while attempts to obtain the documentation necessary for non-emergency health services often lead to the claimant being reported to the authorities and subsequently deported” 
 “[T]he Committee recommends that the State party … consider the repeal or amendment of section 87 of the Residence Act, and ensure that undocumented migrants are given the same rights to gain access to the documentation necessary for non-emergency health services without the risk of being reported to the authorities and subsequently deported.” 

4. Questions
 
a) Please provide information on nation-wide measures taken by the state party to ensure access to affordable and adequate healthcare without risk of reporting for undocumented migrants since the concerns and recommendations in the last concluding observations. 
b) Please explain why social service departments are not exempt from the duty to report to migration authorities when receiving information about undocumented migrants in the course of fulfilling their legal entitlement to basic health services. 
c) Please provide information on the impact of the recent law excluding groups of EU citizens from access to social services, including ante-natal, reproductive and obstetric health care.
d) Please indicate which nation-wide measures are taken by the state party to ensure access to affordable reproductive health care for unemployed women from other EU countries residing in Germany.  

5. Recommendations
a) Undocumented migrants
· Repeal or amend section 87 of the Residence Act, ensuring that the duty to report does not limit the right to access health services for undocumented migrants. The education sector, which has already been excluded from the duty to report, can serve as an example. 
b) EU citizens
· Revise the current legislation in order to enable access to adequate health care coverage for all EU citizens without discrimination
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