Contribution to the Committee on Economic, Social and Cultural Rights  in relation to the follow-up review of the observations of the seventh periodic report of Finland (E/C.12/FIN/CO/7 and E/C.12/FIN/FCO/7)

Presented by ODRI - Office against discrimination, racism and intolerance 

August 2023 
(720 words) 

I. Introduction


ODRI - Office against discrimination, racism and intolerance appreciates the opportunity to address the Committee on Econonomic, Social and Cultural Rights. We sincerely hope that this report will assist the Committee.
II. Business and human rights (paragraph 7)
1. There has been a limited progress in the recommendation issued by the Committee. The periodic report has conditioned the advances on a human rights due diligence framework to the European Union Directive on corporate sustainability due diligence, under negotiations.
2. ODRI would like to draw attention to the Memorandum on the due diligence obligation –Review of the national corporate social responsibility act (Arviomuistio asianmukaisen huolellisuuden velvoitteesta Kansallisen yritysvastuulain arviointia)
 issued in April 2022 by the Ministry of Economic Affairs and Employment in 2022 that reaffirms the leadership of the government on promoting a responsible business conduct. The Memorandum quotes the International Covenant on Economic, Social and Cultural Rights, and some standards developed by the Committee, including the Statement on the Obligations of States Parties regarding the Corporate Sector and Economic, Social and Cultural rights’ (E/C.12/2011/1). 
3. The aforementioned study analyses “the options for the content of due diligence obligation in national legislation that would apply to Finnish companies. The memorandum assesses in more detail the legislative alternatives for meeting the obligation; the effect of the obligation on human rights, the environment and companies; and the conditions for implementing the legislation”. The study raises awareness on the challenges and negative outcomes of a normative framework: “The obligation would incur costs for companies and it could undermine thecompetitiveness of domestic companies in relation to companies in competitor countriesif the obligation were implemented as national regulation alone. In the absence ofavailable research data, it is also uncertain whether the obligation would result in positiveimpacts for human rights and the environment” Furthermore, the memorandum proposes a relaxed framework: “Lighter regulation of due diligence would be easier to implement legally, but the benefits of such regulation may be limited in relation to the regulatory burden. Regulation that imposed stricter due diligence obligation on companies would involve significant questions requiring further assessment”. In light of these considerations, ODRI suggests the Committee to remind the Finnish government on the necessity of further decisive action to realise economic, social and cultural rights.

4. Furthermore, we would like to dissect paragraph 7 of the State Party report on Follow-up to Concluding Observations (E/C.12/FIN/FCO/7) where there are mentions related to the .National Contact Point of the OECD Guidelines for Multinational Enterprises. We agree that the existence of a mechanism is key for the protection against human rights abuses by Finish business enterprises. However, such non-judicial grievance mechanisms requires some improvements that are still pending to ensure the obligations of the International Covenant on Economic, Social and Cultural Rights, provided by the Committee in the General Comment No. 24 on State Obligations under the International Covenant on Economic, Social and Cultural Rights in the Context of Business Activities (E/C.12/GC/24). The National Contact Point is housed within the Ministry of Economic Affairs and Employment in the department of Employment and Well-Functioning Markets together with the Committee on Social and Corporate Responsibility, raising some questions related to its impartiality due to real or perceived conflicts of interests.
 The National Contact Point has a quadripartite decision-making structure through which complaints are handled by government officials. OECD has recommended the government on the necessity that this mechanisms should have an independent expert sutructure “whereby complaints are handled strictly by non-governmental independent experts. ”.
 Moreover, the  Rules of Procedure of the National Contact Point outline a timeframe for the initial assessment stage of only three months after a violation has committed hindering the access to justice of victims outside Finland.
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