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1. This submission to the UN Committee on Economic, Social and Cultural Rights (hereafter the Committee) is drafted and submitted by Anti-Slavery International.

2. We write in advance of the Committee’s 72nd pre-sessional working group and its adoption of a list of issues to inform its review of the United Kingdom of Great Britain and Northern Ireland (UK)’s compliance with the International Covenant on Economic, Social and Cultural Rights (hereafter the CESCR). 

3. The submission provides information on the UK’s Seasonal Workers Scheme, highlighting how the UK’s increased reliance on temporary worker visas has created an environment in which labour exploitation can proliferate. 

4. The information below pertains to Articles 7 and 10 of the CESCR on: 

i. the right of everyone to the enjoyment of just and favourable conditions of work
ii. the right to family life

Executive Summary

5. In 2018, the UK government announced a two-year Seasonal Workers Pilot in the horticultural sector in response to concerns raised by farmers about possible labour shortages linked to the UK leaving the European Union.[footnoteRef:1] A new Tier 5 sponsored visa was set up - the Seasonal Workers Visa – and two licensed scheme operators (Pilot Operators) were appointed as visa sponsors.[footnoteRef:2]
 [1:  Focus on Labour Exploitation and Fife Migrants Forum. ‘Assessment of the risks of human trafficking for forced labour on the UK Seasonal Workers Pilot’ (March 2021). Available at: https://www.labourexploitation.org/news/new-report-highlights-risks-human-trafficking-uk-seasonal-workers-pilot, p. 7.]  [2:  Ibid.] 

6. The Seasonal Workers Pilot was launched in April 2019 with an annual quota of 2,500 workers, increasing to 10,000 workers in 2020 and 30,000 workers in 2021.[footnoteRef:3] 
 [3:  Ibid.] 

7. Despite the UK government’s own concerns regarding the scheme as stipulated in the Department for Environment, Food and Rural Affairs (DEFRA) and Home Office review[footnoteRef:4] of the Seasonal Workers Pilot in December 2021, the government decided to expand the scheme again.[footnoteRef:5] 
 [4:  UK Department for Environment, Food & Rural Affairs and Home Office, ‘Seasonal workers pilot review’ (24 December 2021). Available at: https://www.gov.uk/government/publications/seasonal-workers-pilot-review.]  [5:  UK Home Office, ‘Statement of changes to the Immigration Rules: HC 1118’ (15 March 2022). Available at:
https://www.gov.uk/government/publications/statement-of-changes-to-the-immigration-rules-hc-1118-15-march-2022.] 

8. The UK’s increased reliance on temporary worker visas has created an environment in which labour exploitation can proliferate. Agriculture is already a high-risk sector for human trafficking for forced labour due to the nature of its supply chain, remote working, isolation, and high prevalence of migrant workers who often face additional barriers accessing information and support due to factors such as language barriers, limited access to information, and low unionisation rates, among others.[footnoteRef:6] [6:  Independent Anti-Slavery Commissioner, ‘Dame Sara Thornton raises concerns over labour exploitation risk for migrant workers in the agricultural sector’ (25 January 2022). Available at:
https://www.antislaverycommissioner.co.uk/news-insights/iasc-raises-concerns-over-labour-exploitation-risk-for-migrant-agricultural-workers/.] 


9. Furthermore, failures endemic in the Seasonal Workers Scheme have led to many workers who have accrued substantial debt to travel to the UK for work being told there is no work for them in the UK, with some even being recommended to return home. When this breakdown occurs, there is no system for remedy or compensation. This means individuals who face debt bondage are at risk of being stranded in the UK and of being exploited or pushed into increasingly exploitative labour. 

10. As such, we make the following recommendations for the Committee’s List of Issues: 

· The UK to be asked to provide information on how the State party will identify workers under the Seasonal Workers Scheme who are left without work or told to return to a source country by scheme operators and what measures are in place to protect them from offences under the UK Modern Slavery Act (2015).

· The UK to be asked to elaborate as to how the State party is cooperating with authorities in source countries to ensure that workers are not being recruited using abusive practices - practices that would be considered unlawful or illegal in UK - and how they are cooperating to ensure individuals do not enter debt bondage and recrimination for failures to pay debts.

· The UK to be asked to provide information on the investigations and sanctions imposed in cases in which the right to just and favourable conditions of work of seasonal workers have been violated.
[bookmark: _Hlk124193469]
· The UK to be asked to provide information on measures adopted by the State party to assess and enforce the quality of the accommodation provided to workers under the Seasonal Workers Scheme.

· The UK to be asked to provide information on measures adopted by the State party to prevent accidents and work-related diseases and to ensure that occupational health services, including compensation, are available for all workers throughout all the State party’s jurisdictions.

· The UK to be asked to indicate what specialist support it is offering to Ukrainian nationals participating in the Seasonal Workers Scheme in light of the additional risks to them and their families as a result of the conflict in Ukraine.

Issues of concern 

Article 7- Right to Just and Favourable Conditions of Work

The policy framework of failures in providing favorable paid work to migrant workers under the Seasonal Workers Visa 

11. Many of the workers recruited via the Seasonal Worker Scheme have been informed on, or soon after, arrival that there is not enough work to provide reasonable or advertised hours. In some cases, they have been informed that there is no work at all.[footnoteRef:7] [7:  Emiliano Mellino and Shanti Das, ‘Seasonal fruit pickers left thousands in debt after being sent home early from UK farms’, The Guardian (13 November 2022). Available at: https://www.theguardian.com/uk-news/2022/nov/13/seasonal-fruit-pickers-left-thousands-in-debt-after-being-sent-home-early-from-uk-farms.] 


12. In one instance, the recruitment agency acting as the scheme operator was found to be charging workers to be transferred to places where there was work, or telling workers recruited to return home. This is despite many of the workers having incurred debt or accrued substantial financial express under the false promise of sufficient wages to remedy initial costs.[footnoteRef:8]
 [8:  Natasha Turner, ‘CCLA investor group calls out modern slavery in UK seasonal work’, ESG Clarity (19 December 2022). Available at: https://esgclarity.com/ccla-investor-group-calls-out-modern-slavery-in-uk-seasonal-work/. ] 

13. Furthermore, research from 2021 found that 62% of workers interviewed reported being refused transfers to alternative employment.[footnoteRef:9] When taken alongside debt bondage reported by workers and the risk of homelessness (as most accommodation is contingent on the employer)[footnoteRef:10] or deportation, this has resulted in reduced freedom for workers to terminate their employment contracts. [9:  Focus on Labour Exploitation and Fife Migrants Forum, ‘Assessment of the risks of human trafficking for forced labour on the UK Seasonal Workers Pilot’ (March 2021). Available at: https://www.labourexploitation.org/news/new-report-highlights-risks-human-trafficking-uk-seasonal-workers-pilot, p. 10.]  [10:  Shelter, ‘Farm workers living in tied accommodation’. Available at:  https://england.shelter.org.uk/housing_advice/private_renting/farm_workers_living_in_tied_accommodation. ] 


14. This has led to many workers being left stranded in the UK. Many of those from Indonesia and Nepal, for instance, take loans or are indebted to recruiters in the source country, meaning that returning without wages earnt is not a feasible or safe option.[footnoteRef:11]
 [11:  Emily Dugan, ‘Revealed: Indonesian workers on UK farm ‘at risk of debt bondage’’, The Guardian (14 August 2022). Available at: https://www.theguardian.com/uk-news/2022/aug/14/uk-farm-workers-kent-debt-indonesian-brokers.] 

15. [bookmark: _Hlk124179585] This is exacerbated by the discrepancy between information workers received about the nature of the work and the reality in the UK, the lack of translated information, and a pressure imposed in workers to sign contracts. Furthermore, Focus on Labour Exploitation found that 62% of workers reported incurring debts to travel to the UK to work, which places workers in a more vulnerable position and at risk of accepting work they might otherwise not.[footnoteRef:12]

The Committee might ask the UK provide information on how the State party will identify workers under the Seasonal Workers Scheme who are left without work or told to return to a source country by scheme operators and what measures are in place to protect them from offences under the UK Modern Slavery Act (2015).

The Committee might ask the UK to elaborate as to how the State party is cooperating with authorities in source countries to ensure that workers are not being recruited using abusive practices - practices that would be considered unlawful or illegal in UK - and how they are cooperating to ensure individuals do not enter debt bondage and recrimination for failures to pay debts. [12:  Focus on Labour Exploitation and Fife Migrants Forum, ‘Assessment of the risks of human trafficking for forced labour on the UK Seasonal Workers Pilot’ (March 2021). Available at: https://www.labourexploitation.org/news/new-report-highlights-risks-human-trafficking-uk-seasonal-workers-pilot, p. 9.] 


The policy frameworks for temporary working visas risk exploitation  

16.  The joint Home Office and DEFRA evaluation and review of the Seasonal Workers Pilot for 2019 (published 24 December 2021) found that:[footnoteRef:13] 
 [13:  UK Department for Environment, Food & Rural Affairs and Home Office, ‘Seasonal workers pilot review’ (24 December 2021). Available at: https://www.gov.uk/government/publications/seasonal-workers-pilot-review. ] 

· Out of 17 compliance visits to farms conducted by the Home Office, almost half identified workers that had not received their employment contract in their native language.
· 15% of workers on the scheme said that their accommodation was neither safe, comfortable, hygienic or warm, and 10% said that it had no bathroom, running water or kitchen.
· 22% of those who answered the survey alleged ill treatment by farm managers, including racism, discrimination or mistreatment on grounds of nationality.

17. Despite these findings, the government has expanded the scheme. More than 33,000 people had come to Britain on the scheme by September 2022[footnoteRef:14], in comparison with 2,500 people for the entirety of 2019 under the pilot.[footnoteRef:15]

The Committee might ask the UK to provide information on the investigations and sanctions imposed in cases in which the right to just and favourable conditions of work of seasonal migrant workers have been violated.

The Committee might ask the UK to provide information on measures adopted by the State party to assess and enforce the quality of the accommodation provided to workers under the Seasonal Workers Scheme. [14:  Emily Dugan, ‘Seasonal worker visa puts migrants at risk of exploitation, say supermarkets’, The Guardian (2 December 2022). Available at: https://www.theguardian.com/business/2022/dec/02/seasonal-worker-visa-puts-migrants-at-risk-of-exploitation-say-supermarkets. ]  [15:  UK Department for Environment, Food & Rural Affairs and Home Office, ‘Seasonal workers pilot review’ (24 December 2021). Available at: https://www.gov.uk/government/publications/seasonal-workers-pilot-review.] 


The Committee might ask the UK to provide information on measures adopted by the State party to prevent accidents and work-related diseases and to ensure that occupational health services, including compensation, are available for all workers throughout all the State party’s jurisdictions.

Article 10 – Right to Family Life

18. There is a high proportion of Ukrainian nationals participating in the Seasonal Workers Scheme.[footnoteRef:16] Given the conflict in Ukraine, there is an additional need to mitigate additional risks to them and their families. 
 [16:  In December 2021, 67% of Seasonal Worker visas were issued to Ukrainian nationals. Home Office, (2022) ‘National statistics: Why do people come to the UK? To work.’ Available at: https://www.gov.uk/government/statistics/immigration-statistics-year-ending-december-2021/why-do-people-come-to-the-uk-to-work.] 

19. In March 2022, the government announced that Ukrainian nationals in the UK on the Seasonal Workers Visa scheme would have their visas extended until 31 December 2022 on their behalf by the Home Office together with their employer.[footnoteRef:17] 
 [17:  UK Visas and Immigration and Home Office, ‘UK visa support for Ukrainian nationals’, last updated 3 January 2023. Available at: https://www.gov.uk/guidance/support-for-family-members-of-british-nationals-in-ukraine-and-ukrainian-nationals-in-ukraine-and-the-uk.] 

20. It is currently unclear what information and specialist immigration advice is being offered directly to workers, in Ukrainian, in conjunction with this offer. It is currently unclear what changes will be made to the conditions of the Seasonal Workers Visa to accommodate the changed circumstances of Ukrainian Seasonal Workers Visa holders who may need to bring their families to safety in the UK.

The Committee might ask the UK what specialist support it is offering to Ukrainian nationals participating in the Seasonal Workers Scheme in light of the additional risks to them and their families as a result of the conflict in Ukraine.
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