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BRIEFING ON CENTRAL AFRICAN REPUBLIC FOR THE COMMITTEE ON THE RIGHTS OF THE CHILD, 74 PRESESSIONAL WORKING GROUP – June 2016

From Dr Sharon Owen, Research and Information Coordinator, 
Global Initiative, sharon@endcorporalpunishment.org
This briefing describes the legality of corporal punishment of children in the Central African Republic. In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”, the Government’s acceptance of recommendations made during the UPRs in 2009 and 2013 to strengthen protection for children including through legislative means, and the importance given to eradicating corporal punishment by the UN Secretary General’s Study on Violence against Children, we hope the Committee will:
· in its List of Issues for Central African Republic, raise the issue of corporal punishment of children, in particular asking what progress has been made towards law reform to prohibit corporal punishment of children in all settings, including the home, and
· in its concluding observations on the second report of Central African Republic, recommend that legislation is enacted to prohibit corporal punishment in all settings, including the home, and to repeal the parental power “to reprimand and correct” in article 580 of the Family Code.


1 The report of Central African Republic to the Committee on the Rights of the Child
1.1 At the time of drafting this briefing, the second state party report to the Committee is available only in French. There appears to be no reference to corporal punishment.

2 The legality and practice of corporal punishment of children in Central African Republic
2.1 Summary: Corporal punishment of children in Central African Republic is unlawful as a sentence for crime but it is not prohibited in the home, alternative care settings, day care, schools or penal institutions. The Family Code provides for the power to “reprimand and correct” a child. Reforms are under way which provide immediate opportunities for enacting prohibition and repealing the power to correct.
2.2 Home (lawful): Article 580 of the Family Code 1997 states that parental authority includes the power “to reprimand and correct to the extent compatible with the age and level of understanding of the child”. Provisions against violence and abuse in the Family Code 1997, the Penal Code 2010, the Constitution 2004, Imperial Order No. 79/077 covering protection of youth 1979, and Law No. 280 1961 are not interpreted as prohibiting corporal punishment in childrearing. Act No. 06.032 006 protecting women against violence defines violence against women as “including all acts of violence directed against females and which cause or might cause an adverse effect or physical, sexual or psychological suffering, including the threat of such acts and constraint or arbitrary deprivation of liberty, whether in public or private life” (art. 1), but it does not explicitly prohibit all corporal punishment in childrearing. 
2.3 According to statistics collected in 2010-2011 under round 4 of the UNICEF Multiple Indicator Cluster Survey programme (MICS4), 92% of children aged 2-14 experienced violent “discipline” (physical punishment and/or psychological aggression) in the home in the past month; 37% were severely physically punished (hit or slapped on the face, head or ears or hit over and over with an implement).[footnoteRef:1]  UNICEF’s major 2010 analysis of data on child discipline in 2005-2006 found that in Central African Republic 89% of 2-14 year olds had been physically punished in the month prior to the survey, a third severely.[footnoteRef:2] [1:  L’Institut Centrafricain des Statistiques, et des Etudes Economiques et Sociales (2012), Enquête par grappes à indicateurs multiples MICS, RCA 2010, Bangui: ICASEES]  [2:  UNICEF (2010), Child Disciplinary Practices at Home: Evidence from a Range of Low- and Middle-Income Countries, NY: UNICEF] 

2.4 A new Family Code has been drafted: we have to date been unable to verify reports that it would prohibit corporal punishment. The Criminal Code is being revised and a new Child Protection Code is being drafted: we do not know if prohibition of corporal punishment is being proposed in the context of these reforms. 
2.5 Alternative care settings (lawful): Corporal punishment is lawful in alternative care settings under the power of those with parental authority to “reprimand and correct” the child in article 580 of the Family Code 1997.
2.6 Day care (lawful): Corporal punishment is lawful in day care under the power of those with parental authority to “reprimand and correct” the child in article 580 of the Family Code 1997.
2.7 Schools (lawful): Imperial Order No. 78/034 (1978) addresses the physical and moral protection of young persons in residential educational institutions or boarding schools, but it does not prohibit corporal punishment. A study involving 765 people aged 10 years and older and who attended schools or higher education institutions found that 47.2% had been smacked, slapped or beaten at school in the past year.[footnoteRef:3] [3:  Mimche, H. & Tanang, P. (2013), “Les violences basées sur le genre à l’école en République centrafricaine”, Recherches & Educations, 8, 49-63] 

2.8 Penal institutions (lawful): There is no explicit prohibition of corporal punishment.
2.9 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.

3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: In 2000, the Committee expressed concern about corporal punishment of children by the police and recommended that this be ended.[footnoteRef:4] [4:  18 October 2000, CRC/C/15/Add.138, Concluding observations on initial report, paras. 44 and 45] 

3.2 UPR: Central African Republic was examined in the first cycle of the Universal Periodic Review in 2009 and in the second cycle in 2013. No recommendations were made specifically concerning corporal punishment of children, but the Government accepted a number of recommendations to strengthen the protection of children, including through law reform.[footnoteRef:5] [5:  4 June 2009, Report of the working group, paras. 74(17), 74(19) and 74(31); 6 January 2014, A/HRC/25/11, Report of the working group, paras. 104(1) and 105(25)] 
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