Information

of the Ukrainian Parliament Commissioner for Human Rights concerning implementation of provisions of the International Covenant on Economic, Social and Cultural Rights


Articles 1 and 9 
Items 11, 14, 25, 31, 34, 37, 48 and 54 observations and recommendations of the Committee
The Commissioner welcomes the approval by the Decree of the President of Ukraine on April 8, 2013 № 201 /2013 of Strategy for protection and integration into Ukrainian society Roma national minority to 2020, and approval on September 18, 2013 by the Cabinet of Ministers of Ukraine the Action plan for the implementation of this Strategy. Nevertheless it is worth to mention that for the implementation of that Action plan adequate finances should be guaranteed.
However, mentioned Action plan raises doubts about its effectiveness as a tool for achieving positive change in the lives of Roma in Ukraine. The project is not expected to achieve specific quantitative and qualitative indicators, it contains no mechanism for evaluating the effectiveness of such annual progress is too general, does not focus on results to be achieved, and the areas of work that needs regardless of the action plan implemented within functional responsibilities of central and local executive authorities and executive bodies of local self-government.
It is also necessary to pay attention to the fact that according to the Law of Ukraine "On Information" data on nationality and/or ethnicity of the person is confidential, ongoing data collection and processing which under any conditions are prohibited. Accordingly, in Ukraine there was no statistics on the total number of Roma and their social inclusion, education and health services, involvement in labor markets etc. Even Strategy for protection and integration into Ukrainian society Roma national minority till 2020 indicated the figure obtained during the last census in 2001, about 40 000 people, but according to estimates of international and non-governmental organizations is 5-10% of the actual number (200 - 400 thousands). This, in turn, makes it difficult to assess the exact extent of the problems of the Roma population, to plan appropriate measures for their solution, providing for these measures with appropriate financial support etc.
The results of monitoring visits of the Ukrainian Parliament Commissioner for Human Rights in several regions of Ukraine in order to exercise parliamentary control over the observance of constitutional rights and freedoms of members of the Roma ethnic community, especially to the Carpathian and Odessa regions where the largest number of Roma is, testify that the major problem of many Roma is absence of documents certifying their identity. While drawing up of these documents there is the largest number of abuse by employees of appropriate state bodies, which for obtaining Ukrainian citizen passports require Roma to hand in additional documents that current regulations are not foreseen. This is primarily confirmation of place of registration. The absence of identifying documents makes impossible to realize by Roma of their political, social, economic and other rights.
The absence of documents of parents in turn entails the violation of the right of children to be registered which is not only a violation of national law, but also Ukraine's international obligations, including the Convention on the Rights of the Child.
Separately, it should be noted that in the education of Roma children the actual segregation by ethnicity is observed. As a result of monitoring visits to the compact settlements of Roma people in the Carpathian and Odessa regions the presence of so-called "Roma" schools was revealed, attending only representatives of the Roma population. The level of logistics of such schools and the educational level of pupils because of frequent absence from school is low in comparison with other schools.
It should also be noted that the vast majority of Roma inhabited the camps where there are no key items of infrastructure and basic services such as safe drinking water, electricity, gas, heating, sewage, garbage collection, and the earth and residential buildings are unauthorized construction, not legalized in accordance with current legislation.

Article 2
Items 10 and 33 of the observations and recommendations of the Committee
The Ombudsman notes positively that in the context of implementation of the liberalization of the Action Plan on Visa Liberalization for Ukraine the Verkhovna Rada of Ukraine adopted the Law of Ukraine "On Prevention and Combating Discrimination in Ukraine", which entered into force on 04.10.2012.

However, nowadays the mentioned Law does not ensure an effective mechanism of access to justice for victims of discrimination, restoration of their rights and compensation for material and moral damages inflicted by discriminatory actions or inaction, bringing of guilty for discrimination to responsibility etc.

In particular, the definition of some basic concepts, including direct, indirect and other forms of discrimination need to be adapted to international and european standards. Provisions concerning positive action, actions that are not considered as discriminatory, norms that regulate institutional preventing and combating discrimination and procedural aspects of liability for discrimination need additional definition in details. However, other legislation acts need significant amendments, including the Civil Procedure Code of Ukraine and the Code of Administrative Procedure of Ukraine, the Criminal Code of Ukraine etc.
It should also be noted that the draft Law of Ukraine "On amendments to some legislative acts of Ukraine on Prevention and Combating Discrimination in Ukraine" (№ 2342), which was submitted by the government to the Verkhovna Rada of Ukraine for consideration on 19.02.2013, foresees amendments that are aimed at correcting number of mentioned defaults. However, in May 2013 the Verkhovna Rada of Ukraine postponed several times consideration of this draft law.
Regarding crimes on grounds of intolerance motivated by racial, national, religious signs monitoring Ombudsman testifies that there was no appropriate statistics concerning this issue, but the official figures, which are listed in the records of law enforcement agencies, do not correspond to reality and are underestimated.
For the purposes of prosecuting, crimes on grounds of intolerance usually are qualified without a motive and are not considered in the context of other paragraphs of the Criminal Code of Ukraine, which foresee harsher penalties for crimes on grounds of intolerance. This, in turn, does not contribute to the effective elimination of all forms of intolerance and discrimination in Ukrainian society does not entail the just punishment for the offender.
The abovementioned facts, on opinion of the Commissioner, are explained mainly due to the lack of skills of police officers and prosecutors to investigate and prove the motive of intolerance for crimes where it is potentially present.
However, in combating crimes on grounds of intolerance Commissioner notes that in addition to amendments introduced in 2009 to seven articles of the Criminal Code of Ukraine, it is necessary to introduce similar amendments to other articles, which, inter alia, established liability for such offenses as incitement to suicide, intentional infliction of light bodily harm, burglary, robbery, extortion, intentional destruction or damage of property, threats of damage of property, disorderly conduct etc.

For item 13 of the observations and recommendations of the Committee
The Commissioner welcomes the statutory wording of the new Law of Ukraine "On Employment", which was adopted on 05.07.2012 and entered into force on 01.01.2013. This Law, establishing a ban on indications in advertisements (advertising) concerning age limits for job candidates, proposing work only form women or men, except for the specific work that can be carried out only by persons of a particular sex, and nominating requirements that prefer one of the sex also foresaw amendments to the Law of Ukraine "On advertising", which defined the appropriate penalties for violation of this prohibition.
As a result of these legislative amendments, as the overview organized by employees of the Secretariat of the Ombudsman in January - February 2013 of print media and a number of online publications who post job advertisements, announcements of discriminating significantly decreased (compared according to research in 2003, 2006 and 2010), and advertisers began to place in their publications disclaimers prohibiting the printing of job advertisements concerning sex or age of the candidate.

However, with the introduction of these legislative amendments, institutional control over observance of the legislation on advertising and, in particular, advertising vacancies, also underwent significant changes, according to the supervision of the Commissioner, it does not  promote the effective implementation of such control. Thus, the controlling powers in this sphere were transferred from the State Committee for Technical Regulation and Consumer Policy to the State inspection for Labor of Ukraine, which does not currently worked out the procedure for monitoring and imposing fines on employers who breach the legislation on advertising vacancies. Thus the procedure for bringing guilty to responsibility today is not defined, and State inspection for Labor of Ukraine has no legal basis for undertaking appropriate measures.

Article 3 
Item 12 and 35 of the observations and recommendations of the Committee 
Equal rights and opportunities for women and men in Ukraine enshrined in Article 24 of the Constitution of Ukraine.

Despite the fact that Ukrainian legislation does not contain any provision that enshrines discrimination against women in any sphere of public life, thus the declaration of equal rights for men and women is not a guarantee of real equality.

Problems of gender inequality in Ukrainian society have a special, unusual character. 
Despite the high level of education and training of women in Ukraine, there is low their representation in political life at the highest levels of state governance.
The monitoring concerning women's representation in parliament testified that the Verkhovna Rada of Ukraine is predominantly male organ representation.
In the parliamentarians of VII convocation there are 9.7 % of women, while the proportion of males is 90.3% of the total number of deputies of Ukraine, which indicates a lack of balance between women and men in the political sphere.
From  30 committees of the Verkhovna Rada of Ukraine only 4 committees (Committee on Environmental Policy, Natural Resources and Elimination of Consequences of Chornobyl Disaster, Committee on Science and Education, Committee on Enterprise, Regulatory and Antitrust Policy, the Committee on Health Care) are headed by women.

However, women are more represented in the representative bodies of local self-government, in particular, in regional councils - 12% of women; district councils - 23% of women, city councils - 28% of women, town councils - 46% of women, village councils - 51% of women.

According to the National Agency of Ukraine on Civil Service, as of January 1, 2013 the number of civil servants was 274, 739, of which women – 210, 888.
In particular, in the Cabinet of Ministers of Ukraine there are only three female head of the Ministries (Ministry of Health of Ukraine, Ministry of Social Policy of Ukraine, Ministry of Justice of Ukraine), two women are Deputy Minister (Deputy Minister of Justice and Deputy Minister of Social Policy).
Analysis of the representation of women at different political levels gives reason to believe the presence of the public consciousness of some gender stereotypes. First of all it concerns the understanding of the role and purpose of men and women in society, participation in social and political life, a career advancement opportunities etc.
The Law of Ukraine "On Ensuring Equal Rights and Opportunities for Women and Men" which ruled over 8 years failed to ensure the proper level of parity in political life between women and men.
In particular, Article 15 of the Law, according to which political parties, electoral blocs during the nomination of candidates for people's deputies of Ukraine in the multi-national constituency include representation of women and men in the relevant electoral rolls is not ensured by effective mechanism of realization in practice.
Item 19, 42 of the observations and recommendations of the Committee

Today we can say that the violence against Ukrainian women and children in families more often develops in violation of fundamental human rights - the right for safety, the right for freedom from torture and cruel, inhuman or degrading treatment.

The phenomenon of domestic violence in Ukraine is characterized by a high degree of latency. Stereotypes concerning domestic violence as a "family affair", which is not subject to public discussion and response, creating obstacles for victims of violence, especially women and children, to apply to the competent bodies of the Ministry of Interior (service district police officers or criminal police for minors).

Today in Ukraine real extent of violence nobody knows, because there isn’t any system for collecting and processing information about the facts of domestic violence. There aren’t any national statistics on domestic violence. Instead, there is a departmental data collection on this issue, formed by the Ministry of Social Policy of Ukraine from various sources, and does not distinguish between cases by types of violence, such as physical, sexual, psychological and economic.
Thus, according to this Ministry statistics in 2010 out of 110272 of claims concerning domestic violence 919 claims were submitted by children; by women – 96152; by men – 8683. In 2011, out of 126 514 claims concerning domestic violence 762 claims were submitted by children; by women – 113872; by men – 11861. In 2012, out of 110000 claims concerning domestic violence 708 claims were submitted by children, by women – 93402; by men – 15 902.
A small number of claims received from children, according to the Commissioner is due to several factors that require regulatory settlement. Thus, the child's right for an independent appeal to the police is accompanied by the necessity of presence of legal representatives, who according to the law are the parents or tutors of the child. The legislative settlement of the appointment of another representative of the child is required when the parents or other legal representative acting as his abuser. The elaboration and implementation of methods of detection and identification of children who have experienced domestic violence are required.

The Law of Ukraine "On Prevention of Domestic Violence" adopted in 2001, is aimed to overcome the existing consequences of domestic violence rather than to prevent. Moreover, provisions of law are not supported by effective mechanisms to combat domestic violence.

In accordance with Article 15 of the Law of Ukraine "On Prevention of Domestic Violence” family members, who have committed domestic violence, bear criminal, administrative or civil liability according to the law.

The sanction of Article 173-2 of the Code of Ukraine on Administrative Offences foresees  liability for committing domestic violence in the family, in particular non fulfillment of restraining order by the person against whom it is imposed, failing correctional program by the person who committed domestic violence as a fine from 3 to 5 income tax exemption of citizens (51-85 UAH) or compulsory community service from 30 to 40 hours, or correctional labor for up to 1 month with the deduction of  20% of salary or administrative arrest for up to 5 days.

However, among the types of administrative penalties for domestic violence which are applied by the courts, the vast majority is fines. According to the Ukrainian Parliament Commissioner for Human Rights the usage of fines as a basic form of administrative punishment is ineffective, because it does not contribute to the person, who committed domestic violence, to form the human values and non-violent behavior in the family.

Analysis of the situation of access of victims of domestic violence to social services, held by the Commissioner, testifies insufficient number in Ukraine of Social and Psychological Support Centres. Thus in 7 of the 27 regions of Ukraine socio-psychological assistance are absent (Vinnytsia, Kyiv, Poltava , Kharkiv, Kherson , Khmelnytsk, Cherkassy regions). Only one such center works in other regions.
Social and Psychological Support Centres  are not always ready to accept a woman with a child to provide them comprehensive care in hospital environment.

It should be also noted that in most cases the person who was the victim of domestic violence does not know to whom and in which way to ask for help. 
The abovementioned facts do not promote organization of effective social work concerning assistance of victims of domestic violence.
Thus, in Ukraine remains open an issue of access to services provided by social and psychological support centers (in hospital environment) for persons who are victims of domestic violence.

Also it is important for Ukraine the legal settlement of such issues as:

- elaboration and implementation of intervention programs for perpetrators and those who are victims of domestic violence;

- implementation of programs for children victims of domestic violence;

- to use common social standards of social services to victims of domestic violence;

- ensuring training and continuous improvement of the professional level of specialists working in the field of domestic violence prevention, including experts who implement intervention programs;

- ensuring early identification of families where there is violence or real threat of it, and the organization of social support for these families by social workers;

- the introduction of statistical reporting on domestic violence prevention, including on child abuse ;

- ratification of Ukraine of the Council of Europe Convention on preventing and combating violence against women and domestic violence (signed by Ukraine on 7th of November 2011).

Articles 6, 7 of the International Covenant on Economic, Social and Cultural Rights. 

Further improvement of the national legislation in labor and employment sphere is still ongoing. In 2012 the Verkhovna Rada of Ukraine adopted new edition of the Law of Ukraine "On employment of population" according to which new programs of assistance of employment of youth and persons who are older than 45 years are implemented.
In the same time in Ukraine there are actual problems concerning ensuring human right for decent work because of insufficient quantity of free workplaces with fair wages, growth of informal employment, shady economy and employment without labor contract. 
In 2012 in comparison with 2006 the employment rate in Ukraine increased slightly – from 57,9% to 59,7%, first of all due to growth of employment of the population in age groups from 40 to 70 years. In the same time unemployment rate of women and men, urban and rural population in age groups 15-24, 25-29, 50-59 years, and also men in age groups 30-39, 40-49 of years, urban population of age group of 30-39 years, rural population of age group 40-49 years increased.
Results of the monitoring of the Commissioner for Human Rights, based also on citizens’ complaints, and of public oversight of observance of standards of labor legislation testify prevalence of violations of human rights to work, other labor rights guaranteed by articles 43-45 of the Constitution of Ukraine, laws of Ukraine, the international acts, including the International Covenant on Economic, Social and Cultural Rights, conventions of the International Labor Organization ratified by Ukraine.
Thus, in 2012 and in the first half of 2013 the Ombudsman received nearly 1,4 thousand citizens’ complaints against an illegal dismissal (26 %), against violation of the right to receive remuneration for work on time (36 %), against violation of the right for appropriate, healthy and safe working conditions (5 %), other violations of the labor legislation (33 %). 
During implementation of the Agreement on cooperation between the Commissioner for Human Rights and Federation of trade unions of Ukraine it was informed of nearly 116 thousand violations of the labor legislation revealed by specialists of the FTU member organizations in 2012 which concerned more than 325 thousand workers. Nearly 65% of violations are violations in the sphere of labor remuneration, 11% – violations of an order of dismissal and transfer of workers, change of their essential working conditions.
The violation of the right of workers to timely and full remuneration of work is still one of the most widespread types of violations of the labor rights of the person in Ukraine. 

For all years of independence of Ukraine attempts to eliminate the pay pause phenomenon are failed. According to the data of the State service of statistics of Ukraine as of August 1, 2013 the arrearage of salaries amounts 985,4 million UAH, 53,5% of which are debts of economically active enterprises, 41,3% – the bankrupt enterprises and 5,2% – economically inactive enterprises.
The Commissioner for Human Rights considers that, unfortunately, the reliable mechanisms of the guaranteed payment of wages, in particular, according to judicial decisions are not provided the current legislation of Ukraine. Claims of workers to the Commissioner for Human Rights testify that in Ukraine the violations of the rights of citizens to obligatory fulfillment of judgment are widespread as it is foreseen by article 124 of the Constitution of Ukraine, concerning levy from the debtor of a salary which is due to the employee. Often executive proceedings according to such judgments are closed without the factual restoration of the violated rights, thus the officials guilty of a violation of the legislation and the labor rights of the person, factually avoid adequate punishment. 
One of the reasons of such situation is imperfection of the current legislation, in particular the Law of Ukraine " On Execution Procedure ", established duty of the state enforcement officer to finish executive proceedings without execution of a judgment and reinstatement of the violated rights, doesn't correspond to the principles of the rule of law and justice, defined by articles 8, 55, and 124 of the Constitution of Ukraine.
Such legislative order influences on tightening of compulsory execution of judgments and restoration of the violated rights of citizens for an indefinite term, undermines trust of people to the Ukrainian justice, induces people to apply to the European Court of Human Rights for protection of the rights.
The Commissioner for Human Rights considers that it is actual to amend the Law of Ukraine "On Execution Procedure" for the purpose of ensuring human rights to judicial protection, absolute execution of judgments of the courts and observance of the international legal norms. This position was reflected in the Annual report of the Ukrainian Parliament Commissioner for Human Rights on state of observance and protection of the rights and freedoms of the person and citizen in Ukraine for 2012.
The current legislation for ensuring the rights to salary of employees of the bankrupt enterprises and the enterprises to be closed down without definition of legal successor needs to be improved. According to article 31 of the Law of Ukraine "On Restoring a Debtor’s Solvency or Recognizing it as a Bankrupt" due to the lack of property and means arrearage of salaries is considered as discharged. Furthermore, mentioned enterprises pass to category of economically inactive enterprises, and through long-term procedures of restoration of solvency guaranteed by article 43 of the Constitution of Ukraine the rights of citizens to timely remuneration for work become declarative. Thereby people remain without means of subsistence.
Considering long accumulation of debts at the bankrupt enterprises, the Commissioner for Human Rights considers that a partial ratification by Ukraine in October, 2005 of ILO  Convention 173 "On the Protection of Workers' Claims in the event of the Insolvency of their Employer" and incurring obligations only regarding protection of the right of workers to salary in case of bankruptcy of the employer by legislatively defined privilege, at the present stage it doesn't correspond to acuteness of the problem and doesn't promote elimination of mass human rights violations to salary. 
There is an urgent need of ratification by Ukraine of the third part of this ILO Convention concerning satisfaction of requirements of workers ripened at bankruptcy of the employer by fund (establishment) of the guaranteed payments at insolvency of the employer, created by the principle of a joint responsibility of employers before workers in case of bankruptcy of the enterprise. Ratification of this provision demands simultaneous adoption of law concerning mentioned fund which has to settle the principles of its activity, determine sources and volumes of its filling, system of the payments guaranteed by it of debts for salary, a covering of expenses for material security by types of obligatory state social insurance, etc.
Special concern of the Commissioner for Human Rights is caused by prevalence in Ukraine of shadow sector of economy the sphere of the labor relations which is characterized by full ignoring of human rights to fair and favorable working conditions. By estimates of the State Tax Administration of Ukraine, at least, in a year 170 billion UAH of a salary are paid in "envelopes".  It amounts 43% of fund of the remuneration of labor added in sectors of national economy in 2012. 
Unfortunately, as practice shows, workers of shadow sector of economy have no real mechanisms of restoration of the violated rights as in most cases law-enforcement and supervisory authorities because of the absence of witnesses and the documentary proofs confirming the labor relations, are deprived of opportunity to prove the fact of violation by the employer of the labor legislation and the labor rights of the person. At the same time employment in shadow sector is connected with a high level of intensity of labor, economically unreasonable and socially unfair level of a salary, further social vulnerability of the person, in particular the lack of pension security.
The Commissioner for Human Rights considers that it is necessary to ensure fulfillment of functions of the state supervision of observance of the labor legislation in full accordance with the ILO conventions No. 81 and No. 129 ratified by Ukraine concerning labor inspection in the industry, trade and agriculture, improvement of mechanisms of control and influence of the state inspectors of work on establishment of the facts, including, illegal employment and their elimination. For this purpose it would be expedient to elaborate and adopt the special law, to settle an issue of powers in the sphere of the state control, employer's liability strengthening for violation of the labor legislation and for refusal to restore the violated labor rights according to the facts established by supervisory authorities. Also it would be expedient to expand powers of the State inspection for work of Ukraine concerning increase of level of legal awareness of workers, informing and consultation of workers concerning the labor legislation and mechanisms of protection of the labor rights.
These proposals were presented by the Ombudsman in the Annual report to the Verkhovna Rada of Ukraine, and also in the report at the meeting of Board of the Ministry of Social Policy in July, 2013.

It should be noted that Ukraine took into account comments of Commission regarding toughening of penalties system or other sanctions concerning employers who don't observe the requirement of the minimum wage and requirements of the legislation concerning labor protection.

According to the Law of Ukraine of 19.02.2009 No. 1027-VI "On amendments to the Code of Ukraine on administrative offenses and the Criminal Code of Ukraine concerning strengthening of responsibility for untimely payment or groundless nonpayment of a salary, a grant, pension or other payments established by the law" penalties for violations of the labor legislation were increased twice.
According to the Law of Ukraine of 24.05.2012 No. 4837-VI "On amendments to the Code of Ukraine on administrative offenses and the Criminal code of Ukraine concerning strengthening of responsibility for violation of requirements of the legislation on labor protection and protection of a subsoil" penalties for violations of requirements of legislative and other normative legal acts concerning labor protection for the worker increased by two times, for officials of enterprises, establishments and organizations – by 4 times.
Also, this Law provides penalties for violations of a notification procedure of the central executive authority concerning an occupational accident. In particular, for violation of this order officials are assessed with a penalty in the amount of twenty to fifty tax-free minima of the income of citizens.
Besides, the Law of Ukraine of 19.02.2009 No. 1027-VI "On amendments to the Code of Ukraine on administrative offenses and the Criminal Code of Ukraine concerning strengthening of responsibility for untimely payment or groundless nonpayment of a salary, a grant, pension or other payments established by the law" amended Article 175 of the Criminal Code of Ukraine regarding increase in penalties for groundless nonpayment of a salary.
For the purpose of ensuring the right of the working person to appropriate level of payment the Ombudsman in the Annual report drew attention of the Verkhovna Rada of Ukraine to need of objective establishment of state standards – minimum salary and living wage.  The minimum salary amount for 2012 was established by Parliament at the level of a living wage for able-bodied persons which since December 1 amounts 1134 UAH that is in 15,1% more, than for the corresponding date of 2011. However, as well as in previous years, the actual size of a living wage exceeds the amounts approved by the law. 
The analysis of state of operational injuries and occupational diseases in Ukraine for 2012 testifies that in comparison with the similar period of 2011 the quantity of operational injuries decreased by 7,8% (from 10 657 accidents to 9816), and quantity of the fatally injured – for 9% (from 685 to 623).  However quantity of occupational diseases for 2012 in comparison with the similar period of 2011 increased by 4%, or for 216 cases (from 5396 to 5612). 
Branches with the highest rates of traumatism, as well as in previous years, there is an underground mining, agro-industrial complex and construction
At the same time, dynamics of gradual decrease in level of operational injuries doesn't outline an actual state of industrial safety. Existence in Ukraine more than 5 thousand objects of the increased danger causes a high probability of emergence of technogenic accidents and disasters, and the control system of labor protection at the majority of the enterprises isn't imbedded or imbedded formally. Besides, the majority of employers consider the expenses for labor protection as a reserve for decrease in production expenses therefore measures for ensuring healthy and safe working conditions are financed on the leftover principle owing to this fact the considerable part of the working people isn't provided even not with necessary means of individual protection.
According to the requirements defined in articles 22 and 23 of the Law of Ukraine "On labor protection", the employer has to organize investigation and keep account of accidents, occupational diseases and accidents as provided by Order of investigation and the accounting of accidents, occupational diseases and accidents at the production, the Cabinet Ministers of Ukraine, approved by the resolution of August 25, 2004 No. 1112. Monitoring of the Commissioner for Human Rights testifies that violations of the right of workers to appropriate investigation of occupational accidents remains one of the most widespread in the sphere of labor relations. There are scandalous facts of concealment contrary to requirements of article 22 of the Law of Ukraine "On labor protection" by employers of occupational accidents including fatal cases. As a result the investigation is not carried out, and people and their relatives are deprived of the social protection foreseen by the law.
For elimination of violations of the law and protection of human rights to safe working conditions and appropriate investigation of accidents the Commissioner for Human Rights in the Annual report to the Verkhovna Rada of Ukraine proposed amendments to the legislation on labor protection for strengthening of a role of insurance experts of Social insurance fund in case of occupational accidents and occupational diseases in establishment of the fact of insurance event and strengthening of responsibility of the insurer-employer for the non-notification of bodies of Fund and the State service of mining supervision and industrial security of Ukraine of an occupational accident, especially with a fatal case.
The attention of the Parliament was drawn that, having ratified the European social charter (revised), Ukraine assumed obligations to eliminate the risks, inherent in carrying out of dangerous and harmful working conditions, to pursue policy and to undertake measures for improvement of labor protection and production hygiene of prevention of accidents and traumatism, in particular, by minimization of the risks inherent in the production environment.

It should be noted that Ukraine ratified: 02.11.2011 the ILO Convention No. 155 of 1981 concerning Occupational Safety and Health and the Working Environment (it came into force in the territory of Ukraine from 04.01.2013); 15.02.2011 the ILO Convention No. 174 of 1993 concerning prevention of major industrial accidents (it came into force on 15.06.2012).

Article 8 of the International Covenant on Economic, Social and Cultural rights 

In 2012 52 enterprises, establishments, organizations where 62 violations were revealed are included in the Uniform register of violations of the rights of trade unions. From them as of January 1, 2013 8 violations of the rights of trade unions at 7 enterprises are eliminated.
Violations concerned the facts of exerting pressure on trade-union leaders, chairmen and members of trade-union committees while exercising of functions by them for protection of the labor and social and economic rights of members of trade unions, the heads and activists of the trade-union organizations were illegally dismissed, employers evaded holding collective negotiations as regards the conclusion of collective agreements.
The unsatisfactory state of ensuring the labor rights of workers, violations of the rights of trade unions induce them to initiate collective labor disputes (conflicts), strikes, other actions of disobedience. In 2012 National service of mediation and reconciliation registered 102 collective labor disputes 42,6% of them concerned the requirements which have been lodged by workers, failure to comply with labor legislation; 11 strikes and other types of the protest actions connected with partial or full termination of work and also 33 actions of a social protest were held. In total more than 1,1 million employees of 5572 enterprises, establishments and organizations participated in the mentioned collective labor disputes.
Practice testifies that in the presence of objectively existing conflicts of interests of employers and hired workers, systematic violation of the labor rights of workers by the employer, the important instrument of protection of legitimate rights and interests is the right of workers to strike guaranteed by article 44 of the Constitution of Ukraine.
At the same time, in Ukraine the right of employees of the whole branches and kinds of activity to strike is limited that doesn't correspond to the international legal norms. The Commissioner for Human Rights initiates amendments to the Law of Ukraine "On transport", its bringing in compliance with the Law of Ukraine "On order of settlement of collective labor disputes (conflicts)" which norms have a priority relating to other acts in the appropriate sphere of the public relations, norms and standards of the International Labor Organization in the sphere of realization of the right of workers to strike. 
Besides, in the Annual report to the Verkhovna Rada of Ukraine the Ombudsman drew attention of People's Deputies to conclusions of the European committee of social rights in respect of discrepancy of a situation in Ukraine to norms of the European social charter (revised) on the basis that civil servants were denied the right to strike.

Articles 9, 11 (the right to social security, including social insurance, the right of everyone to an adequate standard of living)
The Commissioner for Human Rights carries out continuous monitoring of a condition of ensuring human rights to social protection, a worthy standard of living and protection against poverty. 
Almost one in four in Ukraine suffers from violations of the rights to sufficient standard of living that according to the Article 48 of the Constitution of Ukraine includes a sufficient food, clothes, housing. There is a high poverty level among households with children, especially large families with three and more children, rural population.
One of problems of ensuring human rights in this direction is the low amount of social payments, and also insufficiently objective mechanism of definition of a living wage as basic social standard. 
Legislative and normative legal acts in force for today ensure payment of the minimum amount of pensions at the level of the living wage established by the law (since January 1, 2013 - 894 UAH).
According to the Pension fund of Ukraine, the average amount of pension together with the target subsidies as of 01.01.2013 is 1470, 73 UAH, including old-age pension - 1464,3 UAH, disability pension – 1359,2 UAH. The amount of pensions constantly increases (in connection with change of a living wage, growth of an average salary, and also according to separate decisions of the government, etc.). Pensions for military personnel, veterans of war and members of families of the dead disabled veterans, victims of Chernobyl accident, and other citizens are raised. However, the problem of poverty remains extremely actual in the sphere of pension provision as the amount of pension payments in most cases is insufficient for ensuring the sufficient standard of living guaranteed by Art. 48 of the Constitution of Ukraine, in particular for providing at their expense consumption of the main food, housing, clothes and other products and services of prime necessity.
Before stabilization of an economic situation in Ukraine some types of social benefits, in particular, the amount of the state social assistance for families in need is defined with level of ensuring a living wage which is established, proceeding from real opportunities of expenditure part of the State budget of Ukraine, and is approved at the same time with adoption of law on the State budget of Ukraine for appropriate year.
According to the Law of Ukraine "On State budget of Ukraine for 2012" in 2012 level of ensuring a living wage for purpose of assistance as provided by Law of Ukraine "On the state social assistance for needy families" in a percentage ratio to a living wage for the main social and demographic groups of the population was: for able-bodied persons - 21%, for children since January 1 – 50%, since July 1 – 75%, for the persons who have lost working capacity, and disabled people since January 1 – 80%, since July 1 – 100% of appropriate living wage.
The Law of Ukraine "On State budget of Ukraine for 2013" established that in 2013 level of ensuring a living wage (the guaranteed minimum) for purpose of assistance according to the Law of Ukraine "On the state social assistance for families in need" in a percentage ratio to a living wage for the main social and demographic groups of the population was: for able-bodied persons - 21%, for children - 75%, for the persons who have lost working capacity, and disabled people - 100% of appropriate living wage. Thus, the tendency is observed for gradual approach of level of ensuring a living wage to 100% of a ratio with level of appropriate living wage for the main social and demographic groups of the population.
At the same time according to the current legislation of Ukraine the concept "ensuring level" of a living wage isn't the state social standard, and therefore it can't be applied for definition of the state social assistance for families in need.
The Commissioner for Human Rights repeatedly emphasized need of cancellation of the mentioned indicator while calculating benefits for families in need.
The ILO convention No. 168 concerning employment promotion and protection against unemployment foresees the requirement of establishment of an unemployment benefit of 45–50% of the previous earnings for persons who paid insurance premiums in insurance fund. For persons who didn't pay premiums, the amount of an unemployment benefit has to be in conformity with the minimum salary established by the law (45–50% from its amount) or with a minimum which ensures satisfaction of the basic vital needs of the person, depending on what of these indicators is more.
Based on the opportunities of the Fund of obligatory state social insurance in case of unemployment of Ukraine, Fund board in 2013 established such minimum amounts of an unemployment benefit: for insured persons who have the amount of an unemployment benefit which depends on an pensionable service and military personnel who were dismissed on grounds of redundancy of the personnel, an unemployment benefit – 882 UAH (76,9% from the amount of a living wage for able-bodied persons and minimum salary); for other insured and uninsured persons – 544 UAH, (47,4%).
The problem of adjustment of pensions, other types of social payments and benefits, being the main source of subsistence, to the amount which would ensure a standard of living not below the living wage established by law, was repeatedly raised by the Commissioner for Human Rights in Annual reports to the Verkhovna Rada of Ukraine on state of observance and protection of the rights and freedoms of person and citizen in Ukraine with the relevant proposals concerning its settlement.
Articles 10, 11
Item 21, 44 of the observations and recommendations of the Committee
The rights of minors in labor relations in detail and clearly regulated by national legislation. The involvement of children in the worst forms of child labor, heavy work and work in harmful or dangerous working conditions, and also in work in excess of the reduced working time, provided by law, is forbidden.
However, the information in the mass media indicates that children involved in forced labor, fulfilling work under hazardous or dangerous conditions, norms of working time are violated, the children involved in off-hour work in weekends etc.
Every year, the territorial state labor inspections and services for children with involvement of other regulatory authorities carried out joint inspections of observance of the legislation concerning the employment of minors in enterprises, institutions and organizations of different ownership.

During the inspection of state of observance of the legislation concerning labor of minors special attention is paid to observance of the legislation in accordance with Articles 24, 48 , 51, 188, 189, 190, 191, 192, 194, 196, 197, 198 of the Labor Code of Ukraine, laws of Ukraine "On Compensation of income due to violation of terms of payment", "On vacation" and other recommendations of the Convention № 182 "On the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labor".

According to data of the Ministry of Social Policy of Ukraine as a result of joint inspections only during March 2012 122 prescriptions were issued, 92 records concerning administrative liability of officials were prepared and submitted to the court; materials were submitted to law enforcement bodies concerning 19 enterprises; 16 submissions were set concerning bringing of  leadership of enterprises to disciplinary responsibility; 100 awareness rising measures with children and parents were undertaken.

However, Ministry of Social Policy of Ukraine doesn’t carry out systematic analysis of child labor monitoring in Ukraine, there is no collection and publication of statistics on child labor, including the involvement of children in the worst forms of child labor, so we can not objectively define the extent of child labor in Ukraine, causes and consequences of this phenomenon.

Item 22 and 45 of the observations and recommendations of the Committee
The Ukrainian Parliament Commissioner notes positive trend in the state 's efforts to overcome the effects of child homelessness. In order to identify children and adolescents who stroll, beg and have no permanent residence due to lack of care by adults, state authorities undertake preventive measures and visit families who are registered in social services as being in difficult circumstances.

National Strategy for the Prevention of Child Abandonment until 2020, approved by the Decree of the President of Ukraine of October 22, 2012 № 609/2012, is aimed to improve the system of providing of social services for families with children who find themselves in difficult circumstances, in support of the educational functions of the family.

In recent years, Ukraine has kept a steady trend to reduce the number of homeless and neglected children who were found during raids, 42,2 thousands in 2005, 15,9 thousand in 2012. However, according to non-government organizations the actual number of such children is much bigger.

It should be noted that children and teenagers who stroll and beg due to lack of care of adults are at risk to become victims of sexual exploitation and sexual abuse.

In November 2007 Ukraine signed the Council of Europe Convention on Protection of Children against Sexual Exploitation and Sexual, which was ratified by the Verkhovna Rada of Ukraine on June 20, 2012.

However, certain provisions of the Convention have not yet been incorporated into the national legislation of Ukraine, what significantly complicates the implementation of its norms in legal practice.

Today, for children who stroll, beg, or are in difficult circumstances, there are following institutions functioning: shelters for children and centers for social and psychological rehabilitation of children, whose task is to render both emergency and long-term care for children, including ensuring their right for education and medical care during their stay in these institutions.

Since 2011 funding for centers for social and psychological rehabilitation of children is carried out from the state budget. This in turn contributed to the development of a network of such centers by restructuring shelters for children: 2008 - 30 institutions in 2012 - 62.

However, the reorganization of the shelters in the socio-psychological rehabilitation centers has been resulted in only the prolongation of children’s stay in such institutions from three to nine months. However, there are no programs of socio- psychological rehabilitation and social adaptation of children etc.

It should be noted that every year there is a positive trend of increasing number of orphans and children deprived of parental care, which are arranged in the family form of education (foster home, child's building of family type, family of guardian, tutor). In 2012, the family-based care covered 80,6% of children that is in 7,2 % more than in 2010.

Positive step in state support of families, who took care of orphaned children, was made in 2012 when relevant amendments were introduced to the Article 13 of the Law of Ukraine "On Protection of Childhood ", which made possible to foster families and family-type houses for orphanages, and also families where three or more children lived at least a year, including those who were taken tutorship and care receive benefits to pay for the use of housing and communal services (gas, electricity and other services), fuel cost, monthly fee for using flat phone.
Meanwhile, concerns are mainly caused when due to improper care of foster children they find themselves in conditions that are dangerous to their life and health.

Therefore, with the purpose of developing a network of foster families and family-type homes the quality of work as regards the creation and training of such families and the effectiveness of their social support and control over the living conditions and education of children should be ensured. In this case, the Commissioner believes the government should support the development of all forms of family parenting, including adoption and tutelage.

Article 12 of the International Covenant on Economic, Social and Cultural Rights
Results of monitoring of the Commissioner for Human Rights upon claims of citizens also testify the existence of system problems in realization of constitutional rights of the person to health protection, available medical care and insurance that first of all is connected with non provision of necessary drugs, inaccessibility of medical care because of reduction of a network of medical institutions, introduction of informal payments, high cost of drugs and treatments.
In spite of the fact that Ukraine from 1990 till 2012 improved little indicators of a rating of human development, nevertheless, according to the UNDP Report on human development of 2013, takes only the 78th position from 187 countries of the world, according to one of three main criteria of development – lifetime and healthy life. From 1980 till 2012 expected lifetime at the birth in Ukraine decreased for 0,5 years and is 68,8 years against 69,1 years in Russia, 71,5 – in Europe and Central Asia, 73,4 – in the countries with a high index of human development.
During 2012 the Commissioner for Human Rights received 641 claims concerning human right violations to health protection that amounts 16,5% from total of claims as regards the  violation of the social rights.  The special place is taken by collective claims as to reform of health care which is carried out in Ukraine. As a rule, inhabitants of rural areas applied who expressed the dissatisfaction with measures for optimization of a network of medical institutions. 
The Law of Ukraine of July 7, 2011 "On the order of carrying out reform of healthcare system in Vinnytsia, Dnepropetrovsk, Donetsk regions and the City of Kyiv" defined organizational and legal bases of reforming of healthcare system in these regions. According to Art. 1 of this Law the purpose of realization of the pilot project for healthcare system reform in these regions and the City of Kyiv is introduction and working off of the new organizational, legal, financial and economic mechanisms directed on increase of efficiency and availability of medical care of the population and necessary for development of healthcare system of Ukraine.
At the same time corresponding changes of healthcare system happen and in other regions of the country. Monitoring of the Ombudsman testifies that during reforming, first of all, issues of economy of budgetary funds, instead of ensuring the rights of citizens for available and high-quality medical care are solved. The most negative consequences of such reforming are felt by villagers, pensioners, needy citizens.
Item 52 of the recommendations

During monitoring visits to the regions of Ukraine, carried out by Secretariat staff of the Ukrainian Parliament Commissioner for Human Rights concerning implementation of children's rights for health care in 2012-2013, it examined the issue of children's rights for health care. During these visits doctors, hospitals and parents paid attention to the fact that for almost two years medical facilities do not receive tuberculin, which is prescribed for the early detection of tuberculosis in children.

Let's note that the preamble to the Law of Ukraine "On approval of the National Social Program of counteraction of tuberculosis for 2012-2016" (adopted on 16.10.2012), stipulates that Ukraine ranks second place among European regions according to morbidity rate of tuberculosis, and spread of the disease is a threat to national security, and is one of the causes of disability, health, cause of disability and mortality and requires constant increase in funding from the state budget.

According to the Ministry of Health of Ukraine incidence of active tuberculosis among children aged 0-14 years in 2011 was 8,0 per 100 thousand children, and in 2012 – 8,4 , and among children aged 15-17 in 2011 – 27,7 per 100 thousand children in 2012 – 28,1.

During 2012 550 children aged 0-14 years were registered who were newly diagnosed with active tuberculosis.

The high level of incidence is caused by delayed detection of patients.

Lack of tuberculin does not contribute to early diagnosis of sick children and their timely cure.

