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This report examines various gender issues relating to ICESCR in Japanese society. Each section starts with proposed questions which we would like the Committee to ask the Japanese Government, followed by its background information.






1　A definition of the discrimination, antidiscrimination law 
( Article 2, 3, General Comment 3, 18, 20, Concluding Observations, para 10, 39)

	1. Please show a government plan to place properly a definition of discrimination against women to the Japanese legal and constitutional structure, including the definition of indirect discrimination, discriminatory remarks, and the sexual violence against women. As a matter of course, the law should have consideration to the newly situated discrimination accompanied with social changes.
2. Please show the plan for enactment of the antidiscrimination law.



Background

1. In the effort to position the human rights sense strongly, it is not effective for the government to make affirmative action policies and antidiscrimination action plans without a definition of what is discrimination. It obstructs antidiscrimination actions significantly that the victim is requested to substantiate the discrimination. 
In Japan, a human rights violation is not treated as a crime if the violation is not dealt with existing laws. Therefore the discriminatory situation is kept, and there is no recognition to discriminatory acts as discrimination, much less elimination of discriminations. The enactment of the domestic legal system based on the definition of the United Nations Human Rights Treaty should be conducted immediately. 

2. It is said that a human rights relief organization will be established in the Diet of 2012, but the current plan for it shows no promise to relieve human rights violations and discriminations in the discriminatory situation. Though there are various interpretations to meet the Paris principle, the plan is extremely insufficient to satisfy the independency and workableness of the discrimination relief, to lose the soil producing discrimination, and to an engine for producing no discrimination.



2  Education to law-enforcing officers in civil service and so on 
(Article 13, General Comment 9, Concluding Observations, para 35) 

	1. 1. Is the human rights education to the high-level law-enforcing officers such as judges, prosecutors, and lawyers obliged? Do you plan to have concrete remedial measures for the increasing number of judges and law-enforcing officers who are not aware of human rights violations and sexual violence issues?
2. 2. Do you plan to review the current human rights education to law-enforcing officers of Ministry of Justice and the Legal Training and Research Institute, and make the human rights education a requirement to take up a post of law-enforcement job?
3. 3. Do you understand how prejudice and stereotypes take place that are entrenched in a person who has a job to assume human rights redress? If you do and carry out the education to wipe those prejudice and stereotypes out, could you show the contents of the education concretely? 
4. In addition, are there any incidents of deriving concerned members to stereotypes through meetings of judges of Supreme Court?
4. 5. Do you recognize the necessity of the education with the contents corresponding to diversified forms and targets of human rights violations?



Background

1. According to the report based on "human rights education and the promotion of the human rights enlightenment law", "the specific occupation that is closely linked to human rights" does not include persons in the high rank. It includes prosecutor office staff, the relief and rehabilitation facility staff, the immigration office staff, police office staff, and civil service workers in general among judicial officers, so all listed are staff members. Since there is an actual condition of lacking of the human rights sense among the persons in the decision making positions, we strongly point out a need of the education to judges, prosecutors, and lawyers.

2. As for not being able to see an effect of the training and education, the current trainings seem to lose substance and be limited to a transmission of the knowledge. Because of that, there are many investigations without a sense of human rights and judgments that have no reflection of the human rights treaty.

3. The human rights awareness changes in connection with social changes, and new human rights violations take place at the same time. And yet, the education contents are not updated and the government handlings are behind. The human rights education needs to have contents corresponding to verbal abuse, hate speech, IT devices-related human rights violations, and changes by the globalization.

4.  Persons infringed human rights are diversified. It should be recognized that there are various human rights violations by sex, age, nationality, minority, sexual minority, poverty, illness, disaster victims, and so on.

5. In cases of judging sexual violence, Japanese court has not taken into considerations “the Rome Statute of the International Criminal Court, Rules of Procedure and Evidence 70, Principles of evidence in cases of sexual violence”. The coping actions of the victim should not be used as criteria for judgment.

3　Minority Women (Article 2(2), 3)

Please provide comprehensive information, including sex disaggregated data, on the situation of minority women, such as Ainu, Buraku, Korean and Okinawan women in Japan, with regard to their educational, employment and health status and exposure to violence. Are there any policies or measures to promote the rights of those women?

Background

The Japanese government does not conduct any surveys and has no data regarding the status of minority women and, thus, cannot provide such information despite the fact that CEDAW recommended it twice in 2003 and 2009. Moreover, the Government accepted to follow-up of subparagraph 8 recommendation of UPR, which is “Address the problems faced by women belonging to minorities”. The government has not even acknowledged the need to comprehend the situation of minority women or for policies regarding them in the first place. 

4  Korean women in Japan

1. Is the government of Japan planning to conduct the comprehensive study on the situation of Korean women in Japan?
2. What measures have been taken to eliminate discrimination against Korean women in Japan? If measures have been taken, what are the effects of the measures?
3. What are the concrete measures taken by the government of Japan to eradicate harassment such as assault and hate speech against female students going to Korean schools?
Background 

Koreans in Japan are people who were forced to come to Japan under the Japanese colonial rule of Korea and settle there even after the WWII while facing various difficulties. Under the Japanese colonial rule which was from 1910 to 1945, Koreans had been discriminated by Japan and deprived their mother tongues, names and identities. Even after the liberation from the Japanese colonial rule, they have been discriminated continuously on various aspects of institutions such as education, employment and social security.

Korean women in Japan have been in difficult situation because there is not only racial discrimination but also sexual discrimination in Japan. For instance, the literacy rate of Korean women of the first generation in Japan is presumed to be lower than Korean men of the first generation in Japan or Japanese women because most Korean women were not able to receive education under the patriarchal society in Korea and Japan. Also, the rate of Korean women in Japan who have been excluded from national pension system of Japan because of absence of relief measure by Japanese government is presumed to be higher than Korean men.

After the liberation from the Japanese colonial rule in 1945, Koreans in Japan have established their own ethnic schools in various places in Japan in order to inherit their own language and culture. In spite of their desperate efforts, the government of Japan has not recognized Korean schools as regular schools and has been imposing institutional discrimination upon Korean schools such as exclusion from financial support scheme of the central government, access to Japanese universities and tax benefits. Moreover, Korean female students wearing their ethnic school uniform had been exposed to so many hate crimes and violence whenever the political tension between Japan and Democratic People’s Republic of Korea is raised that they are not to be able to wear their ethnic school uniform anymore today in order to avoid such hate crimes.

However, the government of Japan has never conducted the fact-finding survey on the situation of Korean women in Japan. Minority women in Japan are excluded from each measure of the Japanese government because the government doesn’t recognize the necessity of understanding the situation of minority women in Japan. On this point, the Committee on the Elimination of Discrimination against Women had urged the Japanese government to include information on the situation of minority women in Japan, especially with regard to education, employment, health, social welfare and exposure to violence, in its next periodic report.

6  Issues on the lives of lesbian, bi-sexual, and transgender, LBT people

1. Doesn’t the government recognize discrimination on the ground of sexual orientation or gender identity as illegal, irrational or impermissible one?
2. How does the government understand and will the government improve the situation of substantial inequality on the ground of sexual orientation or gender identity in enjoying of social economic and cultural rights?
3. How does the government educate and train officers and staff of support organizations and related organizations for LBT people?
4. Does the government have a comprehensive and effective policy plan to eliminate discrimination against LBT people?
Background 

In Japan, there is no legislation to prohibit discrimination on the ground of sexual orientation or gender identity, although there is no provision for punishing same sex act, such as sodomy-law. As a result, this kind of discrimination is prevalent, therefore LBT people often cannot obtain appropriate support, many of them are often subjected to harassment, and sometimes resulting in committing suicide, resignation, and dismissal. LBT people do not have access to social services due to lack of understanding of the public officers and users of the public facilities. The situation of same-sex couples is not reflected in the national census.

In the concluding observations on the report submitted by Japanese government, the Human Rights Committee, CCPR, is concerned about discrimination against lesbian, gay, bisexual and transgender persons in employment, housing, social security, health care, education and other fields regulated by law, as exemplified by Article 23 (1) of the Public Housing Law which applies only to married and unmarried opposite-sex couples and effectively bars unmarried same-sex couples from renting public housing, and by the exclusion of same-sex partners from the protection under the Law for the Prevention of Spousal Violence and the Protection of Victims (arts. 2 (1) and 26). The committee recommends the government should consider amending its legislation, with a view to including sexual orientation among the prohibited grounds of discrimination, and ensure that benefits granted to unmarried cohabiting opposite-sex couples are equally granted to unmarried cohabiting same-sex couples, in line with the Committee’s interpretation of article 26 of the Covenant. Nevertheless, there is no progress and improvement in this field.

Commentary 
Internationally, Yogyakarta principle has been adapted for the human rights of sexual minorities as well as General Comment 20 of the Committee on Economic, social and cultural rights In addition, the resolution on sexual orientation, gender identity and human rights, A/HRC/17/L.9/Rev.1, passed UN Human Rights Council. 

7  Women with Disabilities

Are there any plans to make gender-based statistical research available, or to create policies based upon study results that are aimed at addressing difficulties particular to women with disabilities, including employment and labor conditions, work opportunities, economic situation, and access to pension and/or other social security-related benefits? Also, are there plans for any future policies related to preventing violence against women with disabilities, or providing support to survivors? If so, please explain.

Background 

Policies for problem-solving that are specific to women with disabilities:

In Japan today, support systems that focus upon the problems faced by women with disabilities are practically non-existent. Article 6 of the United Nations’ Convention on the Rights of Persons with Disabilities, titled “Women with Disabilities,” elucidates the following:
 
States Parties recognize that women and girls with disabilities are subject to multiple discrimination, and in this regard shall take measures to ensure the full and equal enjoyment by them of all human rights and fundamental freedoms. 
The document goes on to discuss women and girls with disabilities throughout the entirety of its articles, recognizing the multiple discrimination that they face with regard to various policies and measures that are aimed at people with disabilities, while also clarifying the need to rectify such situations. In this regard, it is clear that Japan’s Disability Discrimination Act, whose articles are presently in the process of being ratified, must include provisions that are based upon the above tenets of the UN convention. 
Although Japan’s Disability Discrimination Act was revised in 2011, the new version did not address the problems facing women with disabilities. At present, moreover, there exists no legal basis or support system for prohibiting the multiple discrimination that women with disabilities experience.  

Employment and labor conditions/work opportunities for women with disabilities

With no gender-based statistics available, it is impossible to accurately understand the situation at present. For this reason, it is necessary for such statistics to be compiled. From the limited information available, it is clear that many women with disabilities work under unstable conditions for low pay, with an economic foundation that is extremely fragile. In addition, the vulnerable position of women with disabilities has resulted in reported cases whereby they have faced workplace sexual harassment.

Women with disabilities and social security

Gender statistics related to pension recipients were partially released for the first time last year. As a result, there does not presently exist a sufficient basis from which to analyze these statistics from a gender-related perspective. The various life difficulties facing women with disabilities are grounded in a lack of sufficient security with regard to income, public assistance, and information, resulting in their having no choice but to depend upon immediate family and other relatives for needs such as care and interpretation. As a result, it is necessary to create new security-related policies in the areas of income, care and information.     

Women with disabilities and violence

Understanding with regard to women with disabilities who experience violence is poor, and the number of support facilities and shelters with barrier-free access remains inadequate. In order to prevent sexual violence and DV (among other forms of violence) against women with disabilities, it will be necessary for them to secure access to necessary information regarding victim prevention and recovery, as well as increased opportunities in the areas of education, employment, and income.  


8  Elderly people ( Article 9 (2)  Concluding Observations 23, 24, 50, 51, General Comment 6, Government Report para 50,51)

1. The Japanese government promises that a basic part of livelihood of elderly people is provided by a public pension. However, the income difference between men and women has been reflected in the amount of the pensions. We would like to ask about a plan to introduce the minimum pension guarantee system, which is one of the means to correct gender inequality of the pension system. 
2. We would like to ask about measures and policies to eliminate the abuse to elderly people.
3. How has the government reviewed the measures and policies that make it difficult for elderly people to access to medical and nursing care?
4. We would like to ask about the utilization ratio of the Long-Term Care Insurance services by low-income single women and actual condition of the suppression of their use. 

Background 

1. The average life- span of Japanese women is the highest in the world at 86.1 according to the survey in 2008, however there are many low-income elder women. The average annual amount of pension received by women is 844,000 yen and it is only 46% of the average amount received by men, 1,817,000 yen. Women with annual pension amount of less than 1 million yen account for 70% or more of the whole female pensioners, and the ratio of women with much less pension amount, that is lower than 500,000 yen a year, increases as age rises (pensioner fact-finding in 2006). As for the poverty ratio, they are 19% for 65 to 69 year-old women, and 26.6% for 70 to 74 year- old women. Furthermore, the poverty ratio of the single women whose ages are 65 and older is 52.3% (Cabinet Office, Gender Equality Bureau, “investigative commission about men and women facing living difficulties" in 2007).
In spite of the facts, the government tends to think that "elderly people have high income and assets", and it gives a harmful effect on middle to low income elderly people. In late years, there is a sign of increasing conflicts between generations on the grounds of the financial difficulty of the government.

2. The abuses for elderly women are seen, which are physical, sexual, psychological, economical, and neglect. In the correspondence investigation in 2010 based on the Elder Abuse Prevention and Caregiver Support Act, 74.7% of abused elders in elderly institutions are women and 76.0% of the abusers are the care staff. The 76.5％ of abused elders at homes are also women, and the top abusers which is 42.6％ of them, are suns followed by husbands, 16.9%.  

3. The medical care system for the very old people that was introduced in 2008 is designed for all people aged 75 and over. The system is designed to suppress the medical expenses for the very old by reflecting a increase of medical expenses in premium by each residential area. As a result, people would refrain from consultations. The premium is withheld from pension payments, and the patients need to pay full amount of medical charges temporarily if they received consultations with insurance certificated of delinquents of premium. So, this also leads to suppress the number of consultation. The law should be reviewed because it is an evil law that separates people by age and restrain elder people from using the medical care.
In the nursing care, a wall to the care service rises at each review of Long-Term Care Insurance system, and the system has been changed into the one with forced self-help efforts. There is an increasing situation of bearing the cost of the insurance without easy access for the care. On the other hand, nursing care staffs are working under heavier medical practices because of the continuing restraint on the use of medical care by elder people depending on what type of related care facilities they are in.

4. Low-income women who cannot bear the burden of premium for the Long-Term Care Insurance and service fees refrain from using the nursing care services.

9　Rural women (women in agriculture, forestry, and fishing villages)
（ Article 2,3,  General Comment 16,20) 

1. Clarify the situation of gender disparity and its improvement of individual men and women by gender and over the years, regarding ① income, ②possession of assets such as ownership of land, ships and so on ③ condition of daily schedule – time to engage in agriculture, forestry, and fisheries, time for housework, child care, and nursing care, time to rest including sleep ④ condition and time of participating cooperative activities and so on
2. There are big disparities between working hours (contribution), the income from the agriculture, forestry, and fisheries, and the rights for the assets that are the base resources of the agriculture, forestry, and fisheries. Clarify the factors for the disparities.
3. Clarify the current condition of reviewing law systems which is necessary to resolve the disparities of (1) and (2), and to improve the economic status of women in the agriculture, forestry, and fishing villages.

Background 

1. The women in agriculture, forestry, and fishing villages take important roles in care of family including child rearing and nursing care, and in the activities for their communities while engaging in agriculture, forestry, and fisheries. Yet, because of the gender inequality took root in local communities, these women are denied their rights to decide on or access to the base resources of businesses and industrials, and their rights for income and assets are only insufficiently guaranteed. Social assistance for women’s health (including reproductive-health) and for family responsibilities are significantly insufficient in comparison with employed workers.

2. Supports focused on agriculture, forestry, and fisheries and a radical reform of legal systems are required. There is a fear that the policy to expose industries to international competition by abolishing custom duties and things will deal a crushing blow to agriculture, forestry, and fisheries of Japan at present. Moreover, "the promotion measures" that is to leave realization of gender equality to the community initiative might expand the gender disparity between men and women.

3. It is vital to take following measures: change the way of cooperative organization from family basis to individual basis; revise the Civil Code (family law and inheritance law) to ensure the fair ownership of family assets of agriculture, forestry, and fisheries to each family member according to his/her contribution; enhance social welfare system that includes income security, health care, and aid for family responsibilities for people engaging in agriculture and forestry fisheries; enact new laws or revise the Basic Acts and related laws for agriculture, forestry, and  fisheries to set a gender quotas in the decision making bodies like agricultural committees and cooperatives and so on; institutionalize the relief and support system responding to the characteristic of violence against women in agriculture, forestry, and fishing villages.

10　International cooperation 
 Background 1. Does the government set a benchmark on gender balance among allocation of resources to support organizations and beneficiaries to efficiently ensure improvement of social and economic rights of women through international cooperation?
2. How will the government effectively implement gender-mainstreaming in the international cooperation, other than setting GAD initiative in 2005?
3. How will the government implement target 5B, “Achieve universal access to reproductive health”, as the “Japan’s global health policy 2011-2015” fail to refer to the above target and the government reduced annual contribution to UNFPA and IPPF which is working in the field of reproductive rights and health? How will the government effectively implement the “Japan’s global health policy 2011-2015”?
4. How will the government take measures to implement the gender-related and human-rights-related agenda in the “Busan partnership for effective development cooperation”?
5. How does the government set a protection standard and take remedial measures against violation of women’s human rights by overseas business activity of Japanese companies?

Although the government placed achievement of gender equality and promoting empowerment of women as a important agenda and made some policies in the field of international cooperation, it has little addressed the above issues concretely and strategically, such as arrangement of mechanism and budgeting. It is only about 20 % that the government has achieved gender-mainstreaming among technical cooperation, and 18% for loan assistance and 4% for grant assistance, according to the annual report of JICA in 2009. 
Assessment and consultation with the related department from the viewpoint of gender equality in developing aid policy and project has not functioned due to the poor implementation, including shortage of human resources. The policy and matters of consultation has not been realized, as the mechanism and function of monitoring and evaluation is very week.
The gender mainstreaming which the government defines in the international cooperation is limited to participation of women, which often means only equality of opportunity, and substantial equality is made light of. In the field of loan assistant, there is no policy and project that triggers gender equality. There is no earmark for ensuring the improvement of women’s social and economic rights in the filed of distribution of budget for development. 
The government has not released a follow-up plan of the gender-related and human-rights-related agenda in the “Busan partnership for effective development cooperation.”
11　Stereotype 
( Article 2, 3 General Comment 16, Concluding Observations, para 10, 33)

	Japan has a deep rooted social and cultural prejudice against women.
1. What kind of measures does the government take to get rid of politicians’ discriminatory remarks against women that entrench and promote female stereotypes? 
2. How does the government promote measures to prevent and prohibit hate speeches against the specific groups?
3. How does the government deal with promotion and diffusion of the social and cultural prejudice by the media?
4. What kind of aggressive measures does the government take to wipe out hate speeches that promote prejudice, the discriminatory remarks by politicians, and the diffusing influence of those by media?



Background 

1. The fixed gender roles based on the system of patriarchy remain in Japanese social systems. The systems are by family unit, not by individual. For example, the third insured person system of national pension plan gives preferential treatment to spouses, mostly full-time housewives in reality, and corporate allowances is given to the family nurturer for his dependents, and so on. There are depictions of men and women based on the sense of the fixed gender roles in Japanese media. The widespread of pornography leads to reinforcement of a woman’s stereotype as a sex object. In addition, hate speeches on the specific attribute including race and sex are not prohibited. The sexist remarks by politicians also happen frequently.

2. The sexist remarks by politicians and high-ranking officials include the following examples: 
Shintaro Ishihara, the governor of Tokyo Metropolitan said, "it is a waste and even a crime if a woman lives even after having lost fertility" (2001)
Seiichi Ota, a member of the House of Representatives said "yet men who can commit gang rape are fine because they are full of vigor" (2003)
Hakuo Yanagisawa, Minister of Health, Labour and Welfare said "I’m sorry to say this, but women are child bearing machines" (2007)

3. United Nations Committee on the Elimination of Discrimination against Women expressed in “Concluding observations” to Japan in 2009, that "Committee urges the State party to take measures, including the criminalization of verbal violence, to ensure that Government officials do not make disparaging remarks that demean women and contribute to the patriarchal system which discriminates against women.” (Clause 30) It is pertinent to apprehend that "Government officials" refers to public figures widely.

4. The Third Basic Plan for Gender Equality “aims to reform social systems and structures based on stereotypical assumptions about the gender-based division of roles, by emphasis on giving weight to international ideas and perspectives on gender through measures such as active observance and domestic implementation of international criteria and standards.” It is called into question how substantial the government’s measures for them are. 

12　Sexual ViolenceDoes the government plan to revise the legal provisions on sexual violence or interpretation of these laws, given the recommendations from the international human rights bodies in the recent years? What actions does the Government take to address prejudice about sexual violence held by the general public and law enforcement officers, which often prevent sexual assault cases from being reported, prosecuted and punished? Does the Government conduct research on long-term social, economic and health impacts of sexual assaults on survivors, and what measures does it take to enhance comprehensive support for survivors?　


Background 
International human rights bodies including the Human Rights Committee, CEDAW, and the Committee against Torture has recommended Japanese Government in the past years to revise too narrow legal definition of rape in the Penal Code, which exclude rape against male victims, forceful oral sex or rape with materials. It has also been pointed out that since rape is defined as “intercourse with use of violence or threat that is forceful enough to overcome resistance of victims,” victims are often required to provide evidence to the court that they have resisted the assault, which does not fit the reality that many victims are stunned with shock and fear, and thus would result in failed prosecution and punishment of the crime. Although the Government suggests that it would c revision of the rape law in the third Gender Equality Basic Plan, it has not announced any concrete steps to implement nor conducted consultation with rape victims and experts.

Due to the widely held prejudice that victims are responsible for sexual assault, many victims hesitate to report to the police for the fear of secondary harm. Such prejudice are also held by police officers, prosecutors and judges, which often hinder prosecution or fair punishment of the crime and cause further suffering of victims. However the Government has not conducted research and analysis of elements that hinder victims from reporting the crime to the police. It has neither made any efforts to educate the general public and school children about the reality of sexual assaults or sexual rights as a basic human right.  There is no systemic gender sensitive training of law enforcement officials and judges.

While there is a couple of private-funded initiatives to run 24-hours rape crisis centres that provide comprehensive assistance to sexual assault victims, financial and technical support from the Government is insufficient. Many survivors suffer from long-term effects of sexual assault, including mental and physical health problems, difficulty in finding and keeping jobs and economic hardship as a result, commercial sexual exploitation and abusive relationship. Such long-term damage of sexual violence is particularly notable for younger victims. While these long-term social, economic and health impacts are partly known from the Government-funded temporary hotline services, the Government has not conducted full-length research nor prepared comprehensive support system for survivors. 

13　Domestic Violence

1. Does the government intend to apply current laws on domestic violence (DV) more strictly and appropriately to the perpetrator? Does the government plan to introduce aggravated penalty for the domestic violence?
2. How long does it take for the Japanese courts to issue protection order for DV victims? To improve the situation, does the government plan to take measures, including amending law, to protect the victims promptly?
3. Do the courts protect the victim of DV cases of non-marriage couples or same-sex couples, issuing protection order? Does the government plan to amend the law to expand the scope of protection in this regard?
4. Does the government intend to reduce the gap between regions, public sectors for DV survivors and private ones, causing facts that some victims don’t have access to protection and consultation services, including financial support for private shelters?  
5. Due to the change of immigration law, migrant domestic violence survivors can lose her visa status when the survivor separates from her husband, if authorities judge her not having due reason for separation.
6. How does the government ensure mid-and-long term support and assistance for victims of domestic violence and her children, and plan to improve these measures?

Background 

Despite of the Prevention of Spousal Violence Law, more than one hundred women are murdered by their husband per year. The number of recorded crimes relating to DV in 2010 was only 2,432, while the corresponding number recognized by the police was 33,852. National Police Agency instructed every police office to prioritize arresting the perpetrator. Yet, it is rare that the perpetrators are charged, due to passive stand of police officer, neglecting safety of the victims.
  	
As it takes about two weeks to issue protection order, and there is no system for emergent protection order, the judicial system cannot response to emergency. The order is issued only for the DV case in married couples. There is not enough support for the survivors. There is no helpline funded by the government that offers 24-hour assistance, and DV Centre has not functioned effectively. Quantity and quality of social resources differ greatly between regions, and most municipalities do not have DV Centre, or basic plan on countermeasure against DV. There is little financial support for private shelters in rural area. The government fails to offer mid-and long-term assistance for the survivors on the pretext of “self-reliance”, causing feminization of poverty.
	
Judicial professionals have not been well-educated, in particular, the law is not applied strictly to the perpetrator, and there is not much understanding and consideration for the domestic violence in many divorce cases and child-custody cases. Thus, judicial procedure is sometimes misused by the perpetrator to control the victim, harming victim and her children.

14  Sexual Harassment

1. Does the government intend to criminalize sexual harassment (hereinafter referred to as SH) and aggravate punishment for sexual assault in workplace and place for education, abusing power relationship? Does the government intend to prohibit SH itself under Equal Employment Opportunity Act?
2. How does the government take measures to ensure that victims of SH can continue their career, return to work or education, gain compensation for their damage, and restore themselves physically, mentally and economically?
3. Does the government intend to oblige educational institutions to prevent SH? What effective measures does or will the government take to prevent SH at educational institutions?
4. Does the government grasp how swiftly and appropriately SH at workplace is dealt with? What measures does the government take to swiftly resolve and support the cases of SH at workplace?
5. The standard for certifying workers’ compensation has been changed for covering  SH cases recently. However, the procedure is still complicated and takes a long time, burdening victims. 
6. Judicial procedure for compensation takes a long time, and amount of compensation is very few. Is there any plan to improve the situation?

Background 

As to SH at workplace, the number of consultations which were made at equal employment bureaus at labor department in 2009 amounts to 23,301. Among these, 11,898 cases were related to SH, which accounts for more than half. In many researches, from 50 to 70 percent of women report their experiences involved in SH. Small and medium-sized companies often do not have consultation service for SH cases, and even if they do, it does not function properly for many cases. When a victim tries to report the case to the labor inspector’s office, the officer is often reluctant to accept the case. Although the procedure has changed recently, the standard for certifying worker’s compensation is still complicated, and put a great burden on the victims.
	
As to SH at educational institution, information about where to receive help and support is not prevalent and necessary measures for victims to continue their study, research and work in safe and supportive environment has not been put in place sufficiently. 
	
In most SH cases, perpetrators aren’t punished except for the case of crime of rape or forced indecency, though SH brings great harm to the victims, and which makes many victims abandon their study and work, and as a result, forced to live in poverty. They deteriorate their physical and mental health without access to appropriate support for recovery.
Payment for pain and suffering for the victims are only small amount, so it does not help victims much, nor it is efficient as a sanction for the perpetrator.

15  Sex industry

1. Under Anti-Prostitution Act, while the person purchasing sexual act is not punished, women who solicits are punishable. Does the government intend to reform the law for decriminalizing the act of women in prostitution?
2. Although women in prostitution often suffer from human rights violation, such as violence, compulsory burden of debt, unpaid wages, and health damage, they hesitate to file damage reports to the police and to seek for help and assistance, due to fear of being arrested for breach of Immigration Control Act and Anti-Prostitution Act, and due to social stigma. Is there any research on this issue conducted by the government, and does the government have any preventive measures towards these issues?
3. Does the government plan to take any measures to improve the discrimination against women in prostitution which regards them as failed human beings?
 4. Does the government take measures in terms of reducing the demand for the sex industry and prostitution?

Background 
	
A person purchasing sexual act is not punished, whereas a person soliciting sexual act is punishable under article 5 of Anti-Prostitution Act. Under this legislation, it is considered that prostitution corrupts public morals. There are provisions for detention and correctional institute of the women soliciting sexual act. They are not legislation from the viewpoint of women’s human rights.
	
Additionally, women in prostitution suffer from human rights violation, such as violence, compulsory burden of debt, unpaid wages, and health damage, however, they hesitate to file damage reports to the police and to seek for help and assistance, due to fear of being arrested for breach of Immigration Control Act and Anti-Prostitution Act, and due to social stigma.
	
The government has failed to take measures that ex-prostitute can be reintegrated into society and to offer recovery and empowerment programs for women and young girls victimized through sexual exploitation.
	
In addition, governmental research on demand for sex industry has yet to be conducted and therefore, the government fails to take appropriate and effective measures to curb the demand. Those who purchase sexual act are not punished under Anti-Prostitution Act, and rather offering of sexual service other than sexual intercourse is legalized under Entertainment Business Law. Reduction of demand for sexual services should be considered from the point of view of women’s rights and empowerment, not of maintaining social morals. However, the government does not show its proactive stance to reduce demand in the third basic plan for gender equality.


16  Trafficking in person
1. Does the government intend to ratify so-called “Palermo Protocol” urgently? 
2. How will the government improve its identification of the victims, in lights of the fact victims are often misidentified as criminals under Immigration Control Act?
3. How will the government improve its protection and assistance for the victims?
4. Does the government plan to abolish visas for internship and trainee programmes, which often cause exploitation of the workers?
5. What training programme does the government facilitate for law enforcement officials and legal professionals in order to raise their awareness about the human rights and needs of the victims of human trafficking?
6. How does the government promote bi-lateral agreement to tackle the problem and its causes effectively?
Background 

The Japanese government has not ratified the Palermo Protocol.

It is highly suspected that unlawful employment agencies exploit the victims of trafficking in persons for labor purpose. Various illegal acts are performed; such as prolonged work, salaries below minimum wage, death by overwork, deposit and penalty charge system for detention of laborer, short-term employment, confiscation of passport and mobile phone, confining in a dormitory, sexual harassment, violence, and deportation. 
	
Victims of sexual exploitation and human trafficking do not receive assistance and protection they deserve, and sometimes they aren’t even recognized as victims, and are deported with no remedy. There is not much support for victims to stay in Japan, and to reintegrate themselves into society, although the CEDAW’s recommendation, CEDAW/C/JPN/CO/6, para. 40, to take measures for the rehabilitation and social integration of women and girls who are victims of exploitation of prostitution and trafficking. 
	
Some victims are prosecuted under Immigration Control Act or other laws and are found guilty by misidentifying. Quality support and appropriate care and facilities for social and mental support for victims are very limited. Furthermore, the training for law enforcement officials and law professionals to raise their awareness for the rights and needs of the victims are not facilitated, nor prepared.
	
The Japanese government should adopt bilateral agreements to tackle the human trafficking problem on a long-term basis, including by addressing the root causes of trafficking such as poverty, unemployment, undereducation and gender inequalities. Bilateral agreements should include a commitment by sending countries to monitor and regulate sending organizations, identification of major places from which victims are sent and implementation of preventive programmes, and provisions whereby sending countries prohibit forced deposits before departure and contracts signed before departure.

17  Pornography 

1. Does the government intend to prohibit video game or cartoon which depict rape and other sexual violence against women?
2. Does the government plan to prohibit possession of child pornography itself?
3. Please submit segregated data on child pornography, by age, gender, ethnicity and geographical location of the child of origin from the viewpoint of human rights of children.
4. What effective remedy does the government take for victims who have experienced sexual violence, being forced to be object of filming, and circulation of her sexual image against her will in the process of filming and distributing pornography?  

Background 

Child Pornography Act regulates pornography to some extent, however many problems still remain. Under the current law, possessing child pornography is not criminalized. Nor pornography that sexual organ itself is mere concealed in clothing or non-live-acted photograph pornography is a target of regulation. There is no specific provision for penalizing violence inflicted in the process of filming pornography.

In the process of developing the third basic plan for gender equality, objection to regulation of pornography was submitted on the pretext of the freedom of expression, and accordingly effective and appropriate regulation has not been developed yet.
	
Severe sexual violence has been reported in the process of filming pornography, and a lot of coercion is involved in the process. Sexual images and videos are circulated through the website against victim’s will, and pornography is widely displayed in public space and in workplaces. In addition, not a few perpetrators of sexual violence confess that they have been influenced from pornography.
	
Data for trafficking in children, child prostitution, and child pornography, segregated by age, gender, ethnicity, and geographical location from the viewpoint of protecting human rights of children are not released. It is necessary to collect data and build a database in order to take effective measures against these problems. Data collection for harmful information on the internet has also yet to be done.
	
18  Violence against girls 
1. Does the government fail to punish perpetrators of sexual abuse rigidly, and to protect the victims appropriately?  
2. Does the government take effective measures against sexual abuse and harassment at school and home against girls?
3. Does the government plan to raise the minimum age of consent of sexual act, as the minimum age is 13 years old under the current Penal Code? 
4. Does the government intend to suspend or abolish prescription of prosecution for the crime against minors?
5. Does the government review its procedures for the provision of support and assistance to child victims who are witnesses, with a view to ensuring that children are not subjected to additional trauma as a result of being required to testify repeatedly and consider, to this end, the use of video evidence rather than oral testimony in such proceedings?
6. Does the government plan to legislate aggravated punishment for incest?
7. What measures does the government take for the physical and mental recovery and social integration for the victimized children?
8. Does the government effectively regulate child prostitution though the Internet?
Background 

The government doesn’t take appropriate measures, including financial measures, to assist the physical and mental recovery and social integration of the victims. Only about 1,000 cases are reported to child guidance centres and the number of recorded crimes is below 100 cases. It is clearly underreported.
	
As it is difficult for victims of child prostitution and incest to report the case, in particular, in the case of crime by her family member, the government should legislate aggravated punishment for incest. Requirement of complaint for sexual assault and prescription of prosecution make it difficult to penalize the case.
	
The minimum age of consent of sexual act is 13 years old under the current Penal Code, but from the point of view of protecting sexual development of children, age of 13 years old is too young. Child Welfare Act prohibits causing a child to commit an obscene act and keeping a child under one's control, but the application of these articles is very limited.

The regulation of online dating website started in 2008, but the extent of application is limited. Effective measure for prohibition of child prostitution through the internet has yet to be established. 
There is not adequacy of formal arrangements to limit the number of times children are required to testify and the use of video evidence, in lieu of oral testimony, is not accepted during criminal proceedings.

19  The Issue of “Comfort women” (Article 2(2), Article 3; Government report para. 53; Concluding observations 26 and 53) 

What kind of remedial measures is the State party going to undertake for the survivors of Japan’s military sexual slavery system in order to meet the obligations of the International Covenant on Economic, Social and Cultural Rights?
Background 

20 years have passed since the South Korean women came forward as a victim to the Japan’s military sexual slavery system, the so-called “comfort women” system, and sought responsibility to be taken by the Japanese government in 1991. “Comfort stations” were placed in most of the areas invaded by Japan, but the countries or regions of the victims of this system that have come forward up to 2012 are the 10 countries of South Korea, North Korea, Taiwan, China, The Philippines, Malaysia, Indonesia, The Netherlands, East Timor, and Japan.

The Japanese government set up the “Asian Women’s Fund” in 1995, and started projects such as collecting donations from the public to give “atonement money” to the victims, and financially supporting medical welfare from government funding. However, the victims rejected these projects claiming them to be only means to deflect and evade legal responsibility, and the Fund ended in March 2007.

The State party has yet to take legal responsibility for the system that the Japanese military enacted of setting up and managing “comfort stations” during World War II. Now many victims of this system are passing away due to age, without receiving any remedy. The following factors are increasing the sorrow and pain of the women victims and continue to violate their human rights; the State party has yet to apologize to the “comfort women” victims in an acceptable way; neither legislative nor administrative action has been taken to compensate the victims; the term “comfort women” has been expunged from history textbooks used in compulsory education; the perpetrators of this crime have not been prosecuted; and politicians and the media have continued to deny the facts, and condemn the victims.

Measures taken by the Japanese government after the review by the CESCR

The concluding observations of the CESCR in 2001 pointed out that the victims had not accepted the “Asian Women’s Fund” which collected money from the public, and strongly recommended that the State party have consultation with the organizations representing the “comfort women” victims, to find appropriate arrangements before it’s too late. As a response in August of 2003, 60 some Japanese lawyers representing the victims at the “comfort women” lawsuits, requested a consultation with the Japanese government, receiving absolutely no response. 

Most victims seek that historical facts be passed on to the next generations to ensure that the same wrongdoings will not be repeated, however even though up until 1997 the “comfort women” issue could be found written in all history textbooks in compulsory education, the reference decreased in 2002 and 2006, and, the word “comfort women” cannot be found in history textbooks to be used from the spring 2012. 

Since the year of 2001, voices seeking the resolution of the “comfort women” issue have undeniably increased. The major treaty bodies such as CEDAW (2003/2009), CCPR (2008), CAT (2007) have pointed out the responsibility of the Japanese government in its concluding observations, and the Japanese government also received questions and recommendations in the Universal Periodic Review (UPR) in 2008. The ILO Committee of Experts on the Application of Conventions and Recommendations (CEACR) have given recommendations 11 times to Japan stating that the “comfort women” system was breaching the ILO Convention No. 29 (Forced Labour) that Japan ratified in 1932.

To seek measures to be taken by the Japanese government to apologize and provide proper compensation as a universal human rights issue, the foreign assemblies adopted resolutions by the Lower House in the USA, the Netherlands and Canada, the EU Parliament in 2007, followed by the national assemblies of South Korea and Taiwan in 2008. In Japan as well, 37 local assemblies have adopted position statements requesting the Japanese government to take sincere measures on the “comfort women” issue (As of January, 2012).

On August 30th 2011, the constitutional court of South Korea gave the decision that it would be against the constitution for the government of South Korea to not take diplomatic measures to try and resolve the “comfort women” issue. Having received this decision, the South Korean government officially requested as provided in the 1965 Japan-ROK agreement (Art. III-1) to hold bilateral talks with the Japanese government in September and November, and LEE Myung-bak, the President of South Korea also raised the issue during the summit with Japanese Prime Minister Noda in December. However, the response from the Japanese government was that the issue had already been resolved with the bilateral treaty between Japan and the Republic of Korea, and has not responded to the talk proposals.　　
20. Violence against Women under the Presence of Foreign Military Bases　Does the Government conduct consultation with women’s groups in communities hosting the foreign military bases to address concerns over violence against women and girls? Does it plan to prepare a national action plan to implement the UNSC resolution 1325 to reflect the security concerns of women and girls in the national security policy according? Explain the reason why the prosecution rate for foreign military personnel who offended sexual crimes is lower compared to Japanese citizens. What measures does the Government take to prevent impunity and to ensure compensation for victims.

Background 
Sexual assaults by US soldiers remain as a serious threat to women and girls living in communities hosting military bases. Some recent cases include: gang rape by four soldiers against a 19-year-old Japanese woman in Hiroshima in October 2007; sexual assault of a 14-year-old girl in Okinawa in February 2008; and sexual assault and injury of a 22-year-old Filipino migrant woman in Okinawa in February 2008. Although some of those perpetrating soldiers were convicted in the US court martial, none of them were prosecuted and tried in the Japanese court. 
Japan has only limited jurisdiction over sexual crimes committed in Japan, as the US has primary jurisdiction over cases involving on-duty soldiers. However, Japanese authorities are not actually exercising jurisdiction fully even in cases where it could do so.  In 1953, the Ministry of Justice had virtually ordered relevant authorities to abandon jurisdiction over crimes and accidents by US military personnel except for very serious cases, following a secret negotiation between the governments. Although Japanese Government officially denies the secret agreement and argues that all the sexual crimes are dully prosecuted regardless of the status of perpetrators, 83% of all the crimes committed by off-duty US soldiers between 2001 and 2008 were not prosecuted. Among them, only 25.8% of rape and rape resulting in death and injury and 10.5% of cases of forcible indecency as well as forcible indecency resulting in death and injury were prosecuted, while 73.5% and 56.1% of the same crimes committed by Japanese perpetrators were prosecuted. 
Although Japanese and US governments have repeatedly promised to take preventive measures including education of soldiers, they have not conducted consultation with women’s groups in communities. Japanese government also do not have any plan to prepare a national action plan to implement UNSC resolution 1325 to ensure women’s participation in decision-making process of national security plan.

It is extremely difficult for victims of sexual assaults and other crimes committed by US military personnel to receive satisfactory compensation, as perpetrators have the privilege of escaping from Japan without notification, protected by the bilateral agreement, while Japanese government does not provide any legal support for victims. While the US Military may make consolation payments, its application depends on the decision by the US authority and amounts are usually very low. Moreover, it is often the case that sexual assault victims are socially stigmatized and forced to remain in silence. Japanese government does not have any plan to renegotiate over the relevant clauses in the Agreement with the US government nor to take other measures to protect rights of victims.

21  National Machinery (General Comment 3, 16)
	1.  According to the Japanese government report, the government as a whole is promoting the enforcement of gender equality under the Headquarters for the Promotion of Gender Equality, the Council for Gender Equality, and the Gender Equality Bureau. However, the actual condition of the gender equality advances at the snail pace. We suggest that Japanese government examine the factors, the background, the systems, and so on for the insufficient results, and make necessary changes in mode of conduct of the national machinery, expand the authority of the Gender Equality Bureau, and make the numerical target obligatory.
2.  We request enrichment of gender statistics which remain poor.


Background 

1. The Headquarters for the Promotion of Gender Equality is the highest organ which all cabinet ministers participate in; however, it held meetings only infrequently that it is not instrumental to cultivate the recognition of each cabinet minister about the gender equality. Nor does it play influence concerned government offices. Incidentally, the Headquarters for Promotion of Gender Equality held its meetings 17 times after establishment in 1994, and no meeting is held since April, 2008. Note that it never held a meeting after the change of government in September, 2009, so it has not lived up to the mission of assuming realization of the gender equal society.

2. The Council for Gender Equality where panels of knowledge persons participate met only 39 times, an average of four times a year in ten years of existence.

3. The Council for Gender Equality currently has three specialist committees. However, the research committees are not enforcing organizations nor decision making organs. The contents of the research results and the recommendation based on them are not necessarily made use of.

4. The Gender Equality Bureau is established as the core organization to push forward strongly the realization of The National Plan of Action for Promotion of a Gender-Equal Society. However, it does not have enough budgets nor a sufficient number of staff, and it has a limit in its authority: it ranked as the liaison and coordination organization. It is necessary to give it the enforcement powers beyond its current function as the publicity and information provider.

5. Gender statistics are indispensable to push forward gender equality measures. All statistics should be disaggregated by gender.  In The Third Basic Plan for Gender Equality, enrichment of gender statistics is listed as an urgent issue, but it was not thoroughly acknowledged by all sections of the government. The statistics on all policies are not disaggregated by gender, so this is one of the causes that contributed to the government’s ineffective measures to correct disparities between men and women. For example, the gender-disaggregated data on employment condition of the disaster stricken area was not released until women’s groups demanded it in December, so countermeasures were not taken until very late for employment of the women. It is the reality that no gender statistic is released about workers conditions under fixed-term employment contract and temporary employment contract.

22  The participation of women in the decision-making process 
 ( Article 1, 2,  General Comment 3,16  Concluding Observations, 10, 12, 13, 15, 42)
Note: Please see the next page regarding the private and labor sectors. 

	1. After submitted a report in 2009, the Japanese Government drew the Third Basic Plan for Gender Equality, setting a goal for each field to advance the participation of women. However, the intended goals are limited to the fields which the government can influence. Has the government discussed about this slant? What is the means for improvements?
2. The targeted number of woman in the Diet is set as a non-binding objective in the political sphere. How did the government respond to the positive action designated as a follow-up item by CEDAW and what were the accomplishments? In addition, how does the government analyze and overcome the stereotypical ways of thinking and the customs that remain in the political and high decision making spheres?
3. As a position becomes higher, in education, research, and other organizations, there are few advances of women. Does the government plan to review the associated systems to accomplish the goal by 2020? Please show the concrete action plan of when, what, and how to proceed. Also, what are the countermeasures to put pressure on the men in the leadership positions for their changes in the consciousness?



Background 

1. It is essential to have women’s participation in the legislative bodies and the policy making process in order to reflect the human rights covenants to national laws. The vested interests for men and male oriented anachronistic customs will not be destroyed without reviewing consciousness and customs that block the advance of women, carrying out gender equality thoroughly, and taking necessary means including positive actions.

2. In 2011, the Supreme Court ruled disparity in the value of one vote in the single-seat constituency system of the House of Representatives unconstitutional, and demanded the legislation measures of the review. On the occasion of the opportunity of this radical review on Public Offices Election Law, there is no discussion on contributing to advancement of women in the political arena. The electoral system comprised of single-seat constituencies and proportionally represented multiple-seat constituencies of the House of Representatives is advantageous to incumbent male members of the Diet.  Moreover, a quota system does not function with the open list system for proportional-representation constituency portion of the electoral system of the House of Councilors. The single-seat constituency system should be abolished because it is disadvantageous to greater participation of women, has many wasted votes, and does not reflect variety of opinions. Instead, the quorum of the proportional-representation constituency should be increased.

3. The number of female committee members of the disaster prevention committees in 47 prefectures: 20.0% and 16.7% in two prefectures, others are less than 8.5% with only 1 to 4 women, 0% in 12 prefectures. Though the need of the woman committee was pointed out since Hanshin Awaji great earthquake disaster, it did not increase even after East Japan great earthquake disaster. Judicial field: 14.1% prosecutors, 16.5% judges, 16.3% lawyers. Education field: The rate of woman administrators falls as the level of school ascents. The female ratio that is higher than a vice-principal; 20.2% elementary school, 6.9 % junior high school, 6.6% high school. Researchers: 13.8%. News reporters:15.9%. Chairperson of community associations: 4.3%. Women ambassadors and consul generals of diplomatic missions abroad:1.0%. ministers and councelors:4.5% Others: doctors 18.9%, dentists 20.8%, pharmacists, 66.8%, veterinarians 24.9%, certified public accountants 14.1%. These low female rates in the various fields show the reality of the stereotypes of gender roles in Japan.

22-b  The Advancement of Women in Decision-Making Processes 
(Article 3, General Comment 16, Article 7 (2) of Japan’s Third Periodic Report, and Concluding Observations (Japan’s Second Periodic Report) 42)

	The government report says that discrimination against women in transfer or promotion is prohibited and its spirit is steadily filtering into employment management of companies. In actuality, however, it is stagnated.
1. Please indicate whether the government considers a revision of the Equal Employment Opportunity Law (the EEOL), including a total ban on indirect discrimination, towards the promotion of positive action. 
2. Please indicate whether the government has a plan which obliges companies to collect and publicize gender-sensitive data.



Background 

1. The percentage of women among Officers, etc. in listed companies was 1.2%. In the service industry the percentage of female Officer was 2.6%, the highest percentage among industries, and in the manufacturing industry the percentage of female Officers was only 0.8%. (The White Paper on Gender Equality 2011)

2. With regard to the proportion of women in positions equivalent to or higher than section manager level in private companies, the Government has set a target around 10 % by 2015. However, the proportion of women decreased from 6.5% in 2009 to 6.2% in 2010. 

3. The percentage of companies which implement positive action programmes is 30.2% in 2009. This is the average of companies with 30 employees or more. However, in case of companies with 1,000 employees or more, the percentage of companies implementing positive action programmes is 62.8% and in case of companies with 5,000 employees or more 76.2%. In spite of this, the number of women in managerial positions is small. The percentage of women in the position equivalent to the section manager is 3.1% in both companies with 1,000 employees and more and companies with 5,000 employees and more. The percentage of women among department directors is 1.1% in companies with 1,000 employees and more, and 1.2% in companies with 5,000 employees and more. (The Basic Survey of Gender Equality in Employment Management in FY2009)
It is necessary to examine whether positive action programmes implemented by companies at present contribute to increase women in decision-making positions. The percentage of companies with 30 emplementing positive action programmes decreased from 30.2% in FY2009 to 28.1% in FY2010.

4. For the advancement of women it is necessary to balance work and family responsibilities, and the introduction of systems such as childcare leave and short-time work is important. However, what matters is whether or not such systems can be used whenever one wishes. The percentage of men who took childcare leave decreased from 1.72% in 2009 to 1.38% in 2010.

5. It would be effective if the government obliged each company to collect gender-sensitive data. With regard to a securities report of each company it is important to restore the item on situations of employees of women and men (number, average age, length of continuous employment and averages wage), which was included till 1999. It is also important to oblige a company an item on sex-disaggregated data of managerial positions (section managers and department directors). The number of listed companies is, at present, 4,925. Through the obligation of the inclusion of the above-stated data, the situations in companies would be made public and the data would be utilized as gender-sensitive data. 

6. The above situations apply to regular company staffs. Non-regular female workers, who are 54% of all female workers, are outside the framework. 

23  Non-Regular Work and Women (Article 3 and Article 6 to Article 10, and Para.44, Article 6 (4), Article 9 (1) and Article 10 (1) of Japan’s Third Periodic Report)

	The Government report says that the government is promoting measures to decrease the wage disparities between men and women. However, the number of female non-regular workers has increased, and the gender wage disparities and poverty among women have increased.
1. Please indicate whether the government has a plan for prohibiting the wage discrimination between regular workers and non-regular workers as indirect discriminations. Because women account for 70% of non-regular workers.
2. There exist female employees on fixed-term contracts whose contracts are terminated because the date of the contract renewal is during their maternity leaves. Please indicate whether there is a case that the Equal Employment Offices and the Labour Standards Inspection Office provided guidance to an employer so that such employee can renew the contract and use the maternity  leave .  
3. Please indicate whether the government has a policy for prohibiting registration system of the workers in the Worker Dispatching Law, most of whom are women. Please provide information on a government policy and the progress of discussions on this issue.



Background 

1. According to the Labour Force Survey conducted by the Statistics Bureau of the Ministry of Internal Affairs and Communications, the number of non-regular workers was 17.57million in 2010, among whom 12.18million were women, the highest in the past (The number of men decreased from 5.59million, the highest, in 2008 to 5.39million in 2010). Seventy-seven percent of female non-regular workers were part-timers whose number was 9.33 million. 
 
2. When the wage of a male regular employee was 100, the wage of a female regular employee was 72.1. The wage of a male non-regular employee was 67.6 and the wage of a female non-regular employee was 50.5, remarkably low. (Fundamental Statistical Survey on Wage Structure conducted by the Ministry of Health, Labour and Welfare in 2010)

3. With regard to women who work as non-regular employee, not only are their wages are low, but also employment contracts are unstable. They are also vulnerable to sexual harassment and ‘power harassment’.

4. According to General Survey on Part-time Workers in 2011 conducted by the Ministry of Health, Labour and Welfare, part-time workers who are covered by Article 8 (prohibition of discrimination: the three requirements for prohibition of discrimination are the same contents of work as those of regular workers, transfer of work positions and indefinite period of contract.) of the Part-Time Work Law and who are considered to be placed in the same category as regular employees are only 1.3% of all the part-time workers. Discriminations against part-time workers have not been remedied. Under the Equal Employment Opportunity Law (the EEOL), the requirement of reassignment resulting in the worker having to change his or her place of residence under a career tracking system is considered to be indirect discrimination. Among the three requirements of the Part-Time Work Law, transfer of work positions and indefinite period of contract are the factors of indirect discrimination.

5. The EEOL prohibits disadvantageous treatment including dismissal by reason of pregnancy and childbirth. The Equal Employment Offices received 1,925 cases for consultation, 238 cases involving application for assistance in resolving disputes and 20 cases for conciliation on disadvantageous treatment including dismissal by reason of pregnancy and childbirth in fiscal year 2010.

6. Regarding women working before delivery, the ratio of women who retired before or after childbirth of the first child was more than 40%, and the ratio of their continued employment is 38.0%. This ratio has not changed for the past 20 years. According to the 2010 survey of the Japan Institute for Labour Policy and Training (JILPT) , Survey on Women’s Ways of Working and Family Life, the ratio of retirement during the period of maternity or childbirth in the period after 2005 was 53.8% in case of non-regular employees, compared to 29.7% in case of regular employees. 

7. According to the Result of the Questionnaire on the Labour Supply-Demand System conducted in 2005, the percentage of women among registration type dispatched workers is 83%. The ban of registration type dispatch was removed on the grounds that, in such style, women with family responsibilities could work taking advantage of professional skills as contracted. However, their hourly wage continued to be lowered (from 1,704 yen in 1994 to 1,288 yen in 2008 according to the survey conducted by the Dispatch Labour Network), and the protection of workers has become vulnerable. Such a situation has led to the lower status of women. Furthermore, the Supreme Court decision (The Iyo Bank ＝Iyogin Staff Service Case, March of 2009) that, even in case that the contract was renewed for more than ten years, the expectation of continued employment did not deserve legal protections has supported the situation without rights.



24   Wage Disparities Between Men and Women (Article 3 and Article 6 to Article 8, General Comment 16, Para.44 and Article 7 (2) of Japan’s Third Periodic Report, and Concluding Observations (Japan’s Second Periodic Report) 17, 42 and 44)

	   The Government report says that the government is promoting measures to decrease wage disparities between men and women. In actuality, however, the wage disparities have increased.
1. Please indicate the reason why the wage disparities between men and women have increased.
2. Please indicate whether the government has any plans for enlarging the concept (or the cases) of indirect discrimination[footnoteRef:1] and for establishing a method of job evaluation in order to visualize that wage disparities are gender discrimination. If any, please provide timetables. [1:  Section 2 of the Enforcement Ordinance under EEOL identifies, as indirect discrimination, three such cases: (1) criteria relating to the worker’s height, weight or physical strength; (2) criteria, under a career tracking system, relating to worker’s availability for reassignment resulting in the worker having to change his or her place of residence; and (3) criteria for promotion relating to the worker’s experiences obtained through job rotation and reassignment.] 




Background 

1. According to the White Paper on Working Women entitled “Actual Situation of Women at Work in Fiscal 2010,” (publicized in 20 May, 2011), it became clear that the wage gap between men and women of general workers was enlarged by 0.5 point from 30.2 percent in 2009 to 30.7 percent in 2010. Among them, regarding non-regular employees, the wage gap between men and women was enlarged by 2.8 point from 22.5 percent to 25.3 percent.

2. The reason why the gender pay gap increased is that, along with the increase of non-regular women workers, the deterioration of employment and wages, as a whole, affected women more seriously. We presume that, along with the increase of female non-regular workers, the recent change in wages and personnel management system has made disadvantageous change of employment and labour conditions easier, and more disadvantages have been brought to women who have been discriminated against in terms of jobs and wages. 

3. The EEOL identifies only three cases that are considered to be indirectly discriminatory and that guidance is to be provided. The Observation of the Committee of Experts on the Application of Conventions and Recommendations on the ILO Convention No. 100, which was reported at the International Labour Conference in 2011, calls on the Japanese Government to review the Enforcement Ordinance of the EEOL on indirect discrimination.  

4. In addition to the above report of the Committee of Experts on the Application of Conventions and Recommendations, the report of the tripartite committee, which examined the representation alleging non-observance of the ILO Convention No.100 and was adopted by the Governing Body in November of 2011, considers that section 4 (the principle of equal pay between men and women) of the Labour Standards Law does not fully reflect the principle of the Convention, and that the court does not seem to have compared jobs that were different (but of equal value) in its decision. 

5. Concluding Observations of the Committee on the Elimination of Discrimination against Women (CEDAW) which was adopted in 2009 shows concerns that the “employment management category” in the administrative guidance under the EEOL allows room for the career-tracking systems discriminatory against women. It is necessary to review the career-tracking systems.


２５　Social security
 ( Article 3, 9, General Comment 19, Concluding Observations 24, 51)

	1． When is the third insured person system of the pension plan abolished?
2． Is the different treatment by sex with regard to the right to receive survivor pension resolved?
3． What is the government plan to solve the contradictions of the combined systems of a family unit basis and a personal unit basis? Does the government consider the point that the family unit basis results in women’s low wages and low incomes? Furthermore, the health insurance system is by a family unit basis, and on top of that, there is a difference in receiving benefits by occupational field. That is a contradiction within the system. Does the government have a plan to solve the problem?



Background 

1. In the Employee’s Pension Plan, all pension payers bear the premiums of the wives (full-time housewives) of pension payers is irrational. So, it was pointed out to be corrected, but hasn’t been improved. The full-time housewives in the Employee’s Pension Plan should also pay their premiums by themselves like women in the National Pension Plan do.

2.The annuity of the survivor pension is to be given to a wife and the minor children who depend their living expenses on their husband/father. Though, if the survivor was male, the pension annuity is not provided. This is sex discrimination. Both men and women who meet the conditions for eligibility to pension benefits should be able to receive the annuity.

3.By the occupation of the householder who is a man almost always, women with the same income receive different medical insurances with different self-pay burdens and   premiums. All premiums and charges should be re-designed according to the person’s income, but the discriminatory situation has been preserved.

２６　Gendered impacts of the Public Sector ReformDoes the Government assess gender-differentiated socio-economic impacts of the public sector reforms including the reduction of social services and public servants? What measures does it take to ensure the national minimum for the basic social services related to health, reproductive health, childcare, elderly care and response to gender-based violence?


Background 
As a response to the increasing budget deficits, the national and local governments have replaced the formal public servants with low-paid informal public service workers. The replacement to informal workers is especially notable with certain public services where women have been the majority, including nurses at public hospitals and nursery schools, school lunch cook, medical processors, librarians and consumer consultants. According to a recent study, 80% of informal public service workers are female and they earn less than 2 million yen (approx. US$23,000) per year, which is considered as below the poverty line. Moreover, they work on extremely unstable labour contracts with 3-5 years renewal limits, given no chance for promotion.

Contracting-out to private service providers is also becoming common. Since the major purpose of contracting-out is to reduce the public service expenditure, labour conditions of workers at the contractor most of whom are women and elderly tend to further deteriorate. However ensuring decent working conditions is not usually included in public service contracting out conditions. 

The pressure to reduce public service expenditure gives gender-differentiated impacts on the population especially in municipalities with smaller budgets. For example, the lack of public transportation significantly limits access to basic health services for elderly women who often do not have cars or driving license. Especially serious impacts are notable with regard to the pressure to reduce the elderly care insurance expenditure, as the majority of those who receive and provide elderly care are women.

The Government does not plan to introduce the Gender Responsive Budget or any other kind of assessment of socio-economic impacts of the reduction in public service expenditure by gender. It also does not take any measures to ensure equal treatment of public service workers or to ensure equal access to the national minimum for the basic services.

27　Family responsibilities including child-rearing, elderly care, and so on 
(Article10, Government Report Article 10)

1. Zero the number of children who are on the waiting list for childcare centers. Clarify the government measures to assure that families in need of childcare services can receive them regardless income or working conditions of the parents, or disabilities of the children.
2. Clarify the current condition of the gap of Long-Term Care Insurance system and needs of users, and the government measures for the resolution.  
3. Clarify the examination's progress of a legal amendment to broaden guaranteed working conditions of employed workers to independent businesspersons, which include leave of absence and so on.
4. Clarify the examination’s progress of the cause and improvement plans for the fact that the rate of taking leave of absence for child care and family care of non-regular employees is quite low.
5. Clarify the government measures to resolve the huge gap between men and women in the current condition of women having burden of family responsibilities.

Background 

1. Owing to the change of government, the enhancement of child care support in fund and services came to the most important task. However, child care centers have limits on their service hours, and they provide very little child care for sick children and children with disabilities because of poor human power and material support.  Therefore ultimately, the mothers of children are forced to resign. Moreover, the number of children on waiting list for childcare centers took a downward turn in the last year, however, it is still 25,556 according to the Ministry of Health, Labour and Welfare. While the number of household with both parents working is on the increase, the environment for child care is still showing no improvement.

2. The home care services based on Long-Term Care Insurance are inadequate to reduce family responsibilities for male/female workers.  They also cause difficulties in offering appropriate services at care facilities quite often. Most of care workers are women and their wages are kept so low that they cannot make a living. Therefore, it causes a significant adverse effect on the accumulation of experts which is necessary for a high quality care services.

3. The employed workers are guaranteed to a right to have leave of absence and so on under the Child Care and Family Care Leave Act, but the workers under the fixed-term employment contract including temporally workers do not have it as a general rule. The right is not guaranteed at all to self-employed business owners who are increasing recently and family-operated agriculture, forestry and fisheries workers. Child care and family care leave act which eliminate those restrictions and special legislative proceedings are necessary.

4. As for the regular workers working under the long-term employment practice, their actual work hours tend to become longer, and the workers in the child-rearing generation have the longest work hours. (46% of men in his 30s work more than ten hours a day). The numbers of men who execute the right to child-rearing are overwhelmingly low, and gender roles have been strengthened with the help of big income gap between men and women. Women have quit their jobs or chosen non-regular employment like part-time work to take family responsibilities. Massive measures to stop such a vicious circle and to realize gender equality in the economic society are demanded.

２８　Elimination of Discrimination against Children Born out of Wedlock 
(Article 2 (2) and Article 10. para 41)
1. Does the Japanese government have a concrete timeline set to abolish a discriminatory clause in law on inheritance against children born out of wedlock?
2. What will the process be like to eliminate a concept of ‘illegitimate’ children from laws and administrative practices?
3. What measures will the Japanese government take to change family registry documents fundamentally in order for anyone not to be able to distinguish children born out of wedlock in family registry documents?
4. Is the Japanese government read to establish a law to explicitly ban discrimination against children born out of wedlock?
5. Do you have a plan to carry out a large-scale awareness-raising campaign to educate administrative officers and general public to eliminate discrimination against children born out of wedlock?

Background 

1. Children born out of wedlock and their mothers are put in a socially vulnerable position since the government discriminates against children born of wedlock by law in Japan. Law-backed discrimination against children born out of wedlock on inheritance promotes social attitudes that see children born out of wedlock as inferior. Men often take advantage of it and do not fulfill their duties to support their child as a father.

2. The Committee pointed out to the Japanese government in the second review of Japan on ICSECR in 2001 that calling children “illegitimate” on the basis of the marital status of the child’s mother violated women’s basic right and fundamental human rights to be pregnant and to give birth to a child.

3. The Japanese government excuses discrimination against children born out of wedlock on inheritance for respect of legal marriages, which has promoted social attitudes that children born out of wedlock are enemies of wives and families of legally married partners. Children born out of wedlock are continued to be frowned upon by others. It has deeply undermined dignity of people born out of wedlock and their families. Women born out of wedlock are socially expected to understand the feelings of wives as women and pressured to accept that discrimination against children born out of wedlock is justifiable.

4.   The Japanese government has failed to raise awareness to eliminate this widespread discrimination in society against children born out of wedlock till now. Human rights of children born out of wedlock are being violated and nothing has been done about it.

 5.  The Japanese government must completely eliminate concept of “legitimate/illegitimate” as well as discriminatory provision on inheritance in the Civil Codes against children born out of wedlock since all forms of discrimination against children born out of wedlock are the issues deeply related to gender-based discrimination.

29　Revision of Civil Code, Patriarchal Family Registration System
 (Article 2,3 and 10)　　
	1. The government set the bill to revise Civil Code as scheduled to be submitted to the ordinary Diet session in 2010, and Minister of Justice repeatedly stated that the bill would be submitted in responding to questions in the Diet. Despite that, why has the bill not yet been presented to date?
2. Does the government have a plan to abolish "the family registration system" based on family unit, which prevents the fulfillment of gender equality by having a head of a family for a family unit?



Background 

1. Civil Code Article 750 stipulates that the married couple should choose a family name of the husband or wife when they get married, so it is supposedly "equal". However,    96.3% of the persons who changed their family names are women, so the reality is gender inequality. Among the women who changed their family names upon marriage, many of them are filled with a sense of loss or discomfort toward the change of their familiar names. In addition, there are many women who do not wish to change their family names saying that the name change would put continuity of their social achievement and trust at stake, or the procedure for the change of a family name is complicated.
After divorce, men can marry again immediately, but women have the remarriage prohibition period of 6 months. It is the rule that was provided to determine the father of the child, but this rule is unnecessary with a modern medical standard. And, there is no rational reason to make gender gap for marriage minimum age for men and women.
Legislative Council of the Ministry of Justice which is the consultative body for the Minister of Justice had discussed for five years and reported on the revision of Civil Code including married couples’ surname, remarriage prohibition period, marriage minimum age in 1996, but the revision is not yet realized.
The current governing party had continuously submitted lawmaker-initiated bills to change Civil Code from 1997 through 2009 and made it a campaign promise of the election in 2009 that brought in the change of government. However the party has left the Civil Code as it is after it took the reins of government. In February 2011, the parties in interest who expected realization of the revision of Civil Code after the change of government submitted a suit of unconstitutionality on Civil Code to the Tokyo District Court against the government, saying that stipulation of the same family name for a married couple violates “personal dignity” and “equality between men and women” of the constitutional rights and the Convention on the Elimination of All Forms of Discrimination against Women.


2. Constitution Article 13 stipulates that "all people are respected as individuals" so does Article 24 that "a law should be established based on personal dignity and essential equality of both sexes", but the family registration system remains based on family unit.

Though the state and sense of values of family diversify, the change of family names of women upon their marriage is still considered as natural, and most of the marrying women change their names to their husbands’ names. This is because there is "the family registration system" based on family unit with the head of a family, which is said to be the vestiges of "the house system" with it valued the male lineage and was abolished after the World War II. There is no country with "family registration system" like Japanese one, and the registry systems are based on individuals in foreign countries. 


30　 Economic influence of divorce 

1. What kind of measures does the government take to improve living condition of divorced women and her children on the basis of the result of surveys?
2. What measures does the government take to ensure divorced couples make agreement and make its payment of money for child support?
3. What measures does the government take to make sure the amount of child support is good enough to ensure the welfare and development of the child?
4. Please provide information on the type of property that is distributed upon dissolution of the relationship and indicate, in particular, whether the law recognizes intangible property (i.e. all the pension funds, severance payments and insurance). Please also indicate whether the law provides for the distribution of future earning capacity and human capital or considers enhanced earning capacity or human capital in any manner in the distribution of property upon dissolution (e.g., through a lump-sum award reflecting the other spouse’s estimated share in this type of asset or by allowing for an award of compensatory spousal payment).

Background 

Poverty rate of single-mother household is above 50 % due to lack of social security and insufficient child support from ex-partner, and gap of economic influence of divorce.

Agreement on child support and payment from ex-partner aren’t often carried out. If paid, the amount of child support is small, and system ensuring payment does not function effectively. It is necessary to strengthen the current system to share the responsibility according to ability to pay and to make sure to collect money for child support if non-custodian don’t pay voluntarily. Child support ruled at family courts is insufficient, especially since 2003, when courts introduced chart for calculating child support, and is often below the subsistence level. It is necessary to ensure collection of child support through the application of civil code, or through establishing national funds.
	
As to the economic consequence of divorce, court usually divides assets accumulated during marriage equally. Although pension sharing system is introduced in 2007, it is limited to employee pension and mutual pension during marriage, thus gender gap of amount of pension remains huge. However, most divorces were done by agreement, and for the most cases, their property isn’t divided fairly. Additionally, in courts cases, courts divide only fixed existing assets in principle so future earning capacity and human capital or considers enhanced earning capacity or human capital are not usually divided. 
	
Economic disparity between women and men widen as a consequence of divorce, and poverty of single mother household and elderly single women are deteriorating due to the above circumstances.

31　Higher Incidence of Poverty among Women (Article 11)In order to address the higher relative poverty rate among women, especially with single female households, what measures does the Japanese Government take, and how does it evaluate the effectiveness of such measures? Does the Government conduct research and analysis about different social impacts of poverty by gender?  Explain the reason of higher relative poverty rate among single mothers despite their high labour participation rate, and what measures does the government take to address the problem.


Background 
Overall poverty rate in Japanese society has increased from 12.0% in 1985 to 16.0% in 2009. 57% of the people in poverty are women and the poverty gender gap is increasing. A recent study found that incidence of poverty is disproportionately high among single female households. The relative poverty rate among single female households for the working age group (ages 20 to 64) is 32% and 52% for those aged above 65. 

Higher relative poverty rate among single female households can be mainly attributed to the gender-discriminative labour market and social security systems. Women’s full participation in labour force is hindered by the lack of efficient public childcare and other social services. Furthermore, the current tax and pension systems that privilege male-breadwinner households encourage women to work and earn less and thus economically depend on husbands. Under this situation, the majority of women work as unstable low-paid casual workers.

The average annual income of women in 2010 was 2,690,000 yen (approx. US$32,000), which is only 53% of men’s average income of 5,070,000 yen (approx. US$60,500). According to a data from the National Tax Bureau in 2010, 66.2% of women earn less than 3 million yen (approx. US$35,800), while it was 23.4% of men with that relatively smaller annual income. 42.7% of women earn less than 2 million yen (approx. US$23,000), which is considered as below the poverty line.

The relative poverty rate among single mothers with children aged below 19 years is 57%. The government has promoted single mothers’ participation in the labour force, while cutting public assistance to these households. However, the fact is that 83% of single mothers have already participated in labour force and yet are unable to earn enough income to support children and themselves because of the deteriorating labour condition and the lack of sufficient social services.

The high incidence of poverty among women leads to high risks of economic dependence on male partners, domestic abuse, sexual harassment at workplace, health problems, commercial sexual exploitation, and incidence of poverty among children. However the social welfare programs are based on the assumption of male breadwinner households, without giving enough attention to the hardship experienced by women in poverty and its causes.　　

32  Sex Education

1. Some influential politicians and groups have labeled effective sex education as “excessive” or “extreme”, and interfered with sex education. What measures does the government implement to promote comprehensive sexual and reproductive health education and sex education on the ground of sexual and reproductive rights? What are the contents of such education and how prevalent are these?
2. What are the measures and policies that the government takes to ensure the access for all women and girls to information and services of sexual and reproductive health? What are the measures and policies, including redistribution of resources for program for adolescents that the government takes for the prevention and treatment of STD, including HIV/AIDS? What is the current situation of the above matters?

Background 

Course materials for sex education were confiscated from schools after protests from some lawmakers, and the sex education at school for disabled children was strongly criticized by the school board and member of Metropolitan Assembly. As the government discounts the importance of implementation of sex education, and due to the resistance from the conservatives, sex education is deterred, and health of young people, especially young women are under threat.

In the second basic plan for gender equality in 2005, it was emphasized that “excessive sex education” should be stopped, and there have been a setback for effective sex education. In the third basic plan for gender equality in 2010, it was stated that the government will implement appropriate sex education at schools according to development stage”. However, the concrete content are obscure, and education on health and sexuality is still limited at school.

In the recommendation of the UN Committee on the Rights of the Child and the Committee on the Elimination of Discrimination against Women, it has been stated that adolescent girls and women in many countries lack adequate access to information and services necessary to ensure sexual health, however, there has not been much improvement in Japan since recommendation was issued.

In particular, for young people, the access to information and program for the sexual and reproductive health, such as prevention of STD including HIV/AIDS, contraception, and abortion, are severely deterred, and as a result, there has been an increase in infection rate of HIV/AIDS and other STDs, and abortion rate of teenager remains high.

33　Ensuring reproductive health/rights, contraception, and abortion

1. Will the government legislate to guarantee comprehensive reproductive rights?
2. What the government does to increase modern contraceptive prevalence rate?
3. Does the government intend to decriminalize abortion immediately?
4. What measure will the government take to increase the access to safe and legal abortion service in the following area: legal (review of the requirement of spouse’s consent for abortion), expense (very expensive), method (in effect, most of abortion are done by dilation and curettage, and place physical, mental, and economic burden on the women), and social stigma.
Background 

There is no legislation nor policy that ensures comprehensive reproductive rights. The current legislation, such as Penal Code, which criminalize abortion, Maternal Protection Law, and Basic Act for Measures to Cope with Society with Declining Birthrate, are not premised on reproductive rights. Expenses related to pregnancy and childbirth are not covered by health insurance. Although public subsidy partly covers it, these costs, including for normal delivery, have to be covered by public health system or be free of charge. 

Contraceptives: Unwanted or untimely pregnancy accounts for more than half of all childbirths. Modern contraceptive prevalence rate is 51%. Emergency contraceptive is still not well-known, nor widely available. Contraceptives are not covered by public health insurance in principle, therefore women have to pay for the cost, and access to information is deterred. 

Decriminalization of abortion: UN Committee on the Elimination of Discrimination against Women asked the government to remove the article to criminalize abortion in its recommendation in 2009. However, immediately after that, abortion case was sent to prosecutor’s office in 2010. In the Third Basic Plan for Gender Equality, the government doesn’t show even attitude toward abolishing the article which criminalizes abortion. As abortion is subject to punishment, abortion is not considered as health issue, which prevents access to abortion service and deprives women of sexual and reproductive rights.

Barrier to access to abortion: Maternal Protection Law requires spouse’s consent to have an abortion, and it makes it difficult for women to access necessary medical treatment. Especially, for the case of domestic violence, it is unrealistic to obtain her spouse’s authorization, causing delay in treatment or losing chance to have an abortion, thus violating women’s rights and health. Abortion is expensive (about 1,000 US$ for first trimester) and isn’t covered by health insurance, and the abortion method for early abortion is still dilation and curettage, which is not recommended by the WHO and place physical, mental and economic burden on women. Medical abortion is not approved. There is social stigma for abortion.

Commentary: The special rapporteur of the Human Rights Council on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health stated that the use by States of criminal and other legal restrictions to regulate sexual and reproductive health may represent serious violations of the right to health of affected persons, and these laws must be immediately reconsidered (A/66/254). 
34  Obstetric care
How does the government intend to place necessary infrastructures for medical care and social security system so that every woman can receive quality medical care for childbirth regardless of economic situation or area they live? 

Background 

As a result of widening of income gap, especially for those with low income, it is becoming increasingly difficult to have safe childbirth, thus increasing the gap for the quality of medical care they receive. Although municipal governments’ subsidies for prenatal check-up are increasing, it is not free of charge in many areas, and the amount of subsidy differs in regions. Notification rate of pregnancy to the authorities for getting maternal health services before 11 gestation weeks is only 86.7%, and not a few pregnant women rush to the hospital just before giving a birth without having had prenatal checkup. They do not go to the hospital for prenatal checkup supposedly due to economic reasons. Although those who rely on welfare public assistance can be able to give a birth free of charge at designated hospital, as it could increase the risk at the time of childbirth when they do not go to hospital for prenatal checkup, some hospital are not willing to continue the support for childbirth for low income earners.

Emergency obstetrics care for perinatal period has a lot of room for improvement, and a pregnant woman died in 2006 before she found a hospital to be sent for childbirth as until then all the hospitals have no room, and there was no place for her to give a birth at any hospital. Not all prefectures have local prenatal care centres for pregnant women with increased risk of complication, and there is only 89 general prenatal care centre nationwide.

In recent years, some hospitals close down the obstetrics department, and condition for giving birth vary greatly by regions. There are not enough obstetricians and midwives, and only 20% of obstetricians are females. Lack of sufficient obstetricians and gynecologists are due to long working hour, stressful working condition, and increase in lawsuit. Due to decrease of medical institutions specializing prenatal care, some pregnant women are forced to give a birth in distant hospital and clinic. Moreover, some hospitals introduce appointment system, and limitation in the number of childbirth, therefore situation is getting more serious. 


35  Co-education (Article 2, 3 and 13, General Comment 16 para 30)

	1. What does the government see as the problems of the single-sex public high school?
2. Many single-sex public schools have been changed to be coeducational from the viewpoint of gender equality, but the coeducation has not progressed in three prefectures. Has the government given guidance to those three prefectures in accordance with the basic principles of the Constitution of Japan, the Convention on the Elimination of All Forms of Discrimination against Women, and the Basic Law for Gender Equal Society?



Background 

Many of single-sex public high schools have become coeducational in recent years, and now, they are only in three prefectures of Saitama, Gunma, Tochigi located in the North Kanto area. 

Fundamental Act of Education Article 3, providing for Equal Opportunity in Education, prescribes that "the people shall all be given equal opportunities of receiving education according to their ability, and they shall not be subject to educational discrimination on account of race, creed, sex, social status, economic position, or family origin.” Moreover, Fundamental Act of Education Article 5 prescribes that “men and women shall esteem and cooperate with each other. Coeducation, therefore, shall be recognized in education.” 

The Third Basic Plan for Gender Equality approved by the Cabinet in December, 2010, advocates the education and learning to propel gender equality. The Convention on the Elimination of All Forms of Discrimination against Women, Article 10 which our country ratified, suggests an encouragement of coeducation.

It is not a fair system that a public school limits an examination opportunity by sex. A single-sex education system is a system to exclude a person by sex without being able to take an entrance examination to higher education.

It is a problem to limit daily contacts to the same sex in the impressionable high school age. It is important to have experiences to be open with the opposite sex peers for real and to solve problems by working together. In addition, a single-sex school system does not match the view point of gender equality that the person should not be socially segregated or treated differently by sex. 


36  Women and Disaster / Nuclear Accident  
 (Article 2, 3, 6, 9, 10, 11 and 12, General Comment 4, 5, and 16)

	1. 1. Please indicate the ratio of women’s participation on the reconstruction council, the disaster prevention council, as well as on the management committees of evacuation centres’ and temporary housings. How is the government working to achieve the goal of 30%? Please provide a roadmap.
2. 2. Please indicate the gender disaggregated data on women’s employment in the affected area after the East Japan Disaster. Please also indicate the ratio of women in temporary and other forms of non-permanent employment among new employment. Please provide information on measures taken by national and local governments to improve women’s employment and its effects.
3. 3. Please provide the number of families that keep more than single household due to the effect of the nuclear accident in Fukushima following the East Japan Disaster. Please provide information on what supports the State makes available for these families. It is necessary to guarantee the adequate living condition as the rights (Article 11.1 of CESCR, General Comments 4, para. 8(f), 13). Please provide information on whether the compensation, housing and living welfare is adequate to achieve these international standards. Please also provide information on measures taken by national and local authorities for radiation health examinations.
4. 4. Please provide information on what measures taken to address support for pregnant and parturient women, children and young women’s health from the perspective of reproductive health/rights after the nuclear accident; especially regarding the frequency and availability of the exam on internal body exposure.
5. 5. Please provide information on how the government has dealt with the situation of violence against women after the disaster. Please also provide information on whether effective prevention and countermeasures have been taken.
6. 6. Please explain why some compensation is paid only attention to the head of household and the condolence money is double paid to a person who is considered to maintain the household. Please also explain any barriers and problems that hinder providing the money to individual bases equally. Please also provide information on how women who live apart from husbands such as victims of domestic violence receive this financial assistance without contacting their husbands.
7. 7. Please provide information on how the State recognizes the problems concerning the most vulnerable groups to disasters among women – the elderly, foreigners, women with disabilities and LBT; and measures taken to address these concerns.



Background 

There is no description on women and disaster in the governmental report.

1. The third national plan on gender equality (December, 2010) writes that ‘disaster prevention’ is one of the priority issues. In addition, it aims to achieve 30% of women in related leadership positions. “Basic Guidelines for Reconstruction in response to the Great East Japan Earthquake” articulates as one of the main concepts that, “From the standpoint of gender equality, women’s participation will be promoted in all reconstruction process. Furthermore, society of harmonious coexistence where all people including children and disabled persons would be realized. (ix)” National Disaster Prevention Plan, revised in December 2011, calls for the expansion of women’s participation in decision making in policy formulations and management of evacuation centres and temporary housing.
Notwithstanding this commitment, there was only one woman out of 15 members in the first reconstruction council. After the disaster, the newest council on disaster reconstruction was set up. The women’s participation ratio increased to four out of the 15 members, which still did not reach the commitment of 30%. The national disaster prevention council has only two women out of 26 members. The percentage of female members on local Disaster Prevention Councils is only 3.4 % in prefectural levels and 2.7 % at the municipal levels (Association of Prefectural Governors 2008). As of April 2011, 12 prefectures did not have any women in their disaster prevention councils, a total which accounts for one third of all prefectures. (General Comment 16, para. 15)

2. The Japanese government did not make the gender disaggregated data of women’s employment available to the public until the end of December when women’s organization specifically requested it to do so. The measures taken by the government were therefore insufficient for improving women’s employment situations, largely because the government had not captured the actual figures. In the emergency job creation programs, the first gender disaggregated data was not published until February 2012, about one year after the disaster. The figures reveals that there is a gender gap of about 10% among the three most affected prefectures. The money of these emergency programs went to cleaning away rubble, which was primarily targeted towards males, but not to preparing meals in evacuation centres, which are duties primarily performed by women. These gender gaps stem from stereotypes of traditional gender roles. In addition, the number of women who receive unemployment benefit is 1.4 times higher than men’s figure (December, 2012)
Mismatching of employment has been reported in the affected area. There are increased demands for part time and/or temporary jobs, however it did not match to the demands of women who want to have a full time work or others who want to have a small casual work which can be performed at home. There is not enough support for nursery schools so that makes it more difficult to find jobs. There is also not enough funding for resuming nursery schools where it was washed away.  
The Ministry of Health and Welfare started a program called “creating employment models of lifelong, full participation and generation accession style (Shogai Genneki/Zennin Sanka/Sedai Keishou gata koyou soushutsu jigyou)” for the affected area by budgeting about 1.5 million yen. This program is supposed to include women, elderly people, persons with disabilities and young people. However, it is not clear whether the local governments as the primary implementing bodies, actually include ‘women’ as target groups for their program. – Iwate, one of the affected prefectures did not include women in their program plan at first. But this was subsequently addressed after it was pressured to do so by women’s organizations.     

3. Radiation exposure by the nuclear accident is a continuing serious problem. It has caused not only health concerns, but also split many families and communities. Many mothers have evacuated with children while their husbands and/or friends are left in the local area for the reason that they have their work. The government set up the forced evacuation zone where the amount of radiation exceeds 20 millisieverts per year, however people who are afraid of radiation exposure has evacuated even from outside of the zone. Those who have evacuated from outside of the zone receive less compensation. For example, a family which has been evacuated from outside the designated area only receives 680,000 yen as condolence money from a local government, and 760,0000 yen as compensation from TEPCO – Tokyo Electric Power, Co., the electric company which owns Fukushima nuclear power plant. The families are not guaranteed a place to live and/or work, and are often living in an unfamiliar town. (See General Comment 4, para. 13) Small compensation affects family unification because the husband cannot leave his work in the affected area even though he would like to do so. The whole body radiation examination for the internal radiation exposure is only available for the people who stay within Fukushima. It is not available to those who have evacuated from Fukushima to other prefectures. 
 
4. While some measures were taken with respect to pregnant and parturient women and children, no specific measures were taken related to young women and men’s health. For example, pregnant and parturient women and children under 18-year-old had priority for internal body examination and radiation scans, but some local authorities did not provide that same service to young women. The young women who are worried about their pregnancy in the future would also like to have mental counselling; however, there aren’t any services available. Lack of the reproductive health/rights perspectives is reflected in the insufficient treatment to young women and men. (General Comment 16, para. 29)

5. There are some figures available regarding domestic and sexual violence after the disaster, however, it is hard to grasp the whole picture of violence against women. The official data is missing since the government has not conducted any research to determine whether violence against women has increased. The Gender Equality Bureau issued a directive for the prevention of violence and setting up consultation services. In fact, 14 cases of violence against women relating the disaster were reported in the newspaper within half a year. Of 324 calls reported in the Emergency Call for Women run by Sendai Gender Equality Foundation from March 29 to July 23, 2011, 45 calls were about domestic violence (13.9%) and 5 calls were about sexual violence (1.5%). The government should conduct research to determine if the degree of violence against women has increased in wake of the disaster. (General Comment 16, para. 27)

6. The relief fund for natural disaster victims and other relief money provided by the local government only paid only to the head of household. The disaster condolence money is paid double to a person who maintains the household. Since the head of household and a person who maintain the household are usually men, it is considered indirect discrimination against women. (General Comment 16, para. 13) In some reported cases the victims of domestic violence could not receive the disaster related compensation from the government, since they were living away from their male spouse who is usually registered as the head of the household. 

7. There are not enough information on how foreigners, persons with disabilities and LBT have been affected by the disaster. (General Comment 4, para. 11)
As for foreigners, the only figures available was the number of foreigner to whom the Disaster Relief Act applied, however it reveals only the number. It was reported that Chinese, Korean and Philippine women who are married to Japanese men living in the agricultural or fishery villages have concerns in employment, education, family and language. However, the real living situation of foreign women has not become clear.
As for women with disabilities, Minami-Souma City conducted research on the effect on people with disabilities, but the data was not disaggregated by gender. (General Comment 5, para. 9)
Regarding LGBT, it is pointed out that there must be some problems on the public toilet and bath at evacuation centers, however, these problems are not recognized by any authorities and the number of LGBT is not clear. 

              
Thank you. 
ありがとうございます             
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