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[bookmark: _GoBack]The Council is an autonomous public authority, which began its activities on 31 July 2013 under the Law on ensuring equality no. 121 of 25.05.2012[footnoteRef:1]. The mandate of the Council pertains to assessment of the legislation from the point of view of standards of non-discrimination, examination of complaints regarding acts of discrimination and acknowledgement of contraventions with discriminatory elements, monitoring the implementation of the applicable law, raising awareness and understanding to eradicate any forms of discrimination.  [1:  Additional information is available on the Council’s webpage: www.egalitate.md] 

By this document, the Council expresses its views on the State’s actions concerning the implementation of the Committee’s recommendations for the State party following the October 2017s assessment of the Republic of Moldova. 

Regarding the implementation of the Committee’s recommendation to provide both the Ombudsman and the Equality Council with sufficient financial and human resources and ensure that the way these institutions are financed does not undermine their independence, it should be mentioned that: 
1. Following the passing of the Law on the activity of the Council on Prevention and Elimination of Discrimination and Ensuring Equality no. 298/2012, it was stipulated that the Council’s budget shall be approved by the Parliament after its review and endorsement by the competent Parliamentary commission. The Parliament shall remit to the Government the approved Council budget to be included in the draft Budget Law for the next year. In 2018, amendments were made to the Law on Public Finances and Budgetary and Fiscal Responsibility no. 181/2014, which introduced new rules for the approval of the budget for independent authorities. Thus, the draft budget of the independent authority shall be approved by the authority, with the advisory opinion issued by the Ministry of Finance, and shall be submitted to the Government,  within the time limit specified in the budgetary calendar, and be included in the draft state budget law which shall be presented to the Parliament for adoption. If any objections are presented against the draft budget approved by the Government, the independent/autonomous authority shall refer them to the Parliament for resolving divergences.  The legal text quoted above undermines the independence of the national institution on equality because the Council’s draft budget is approved by the Government with the Ministry of Finance’s endorsement and nobody in the Parliament requests the authority’s opinion on its budget.
2. The recommendation on providing the Council with human resources has also not been implemented. In 2018, during the amendment process of the Law on activity of the Council,  the Council requested the Ministry of Justice to introduce in the draft law the proposition to increase the number of staff, because, as a result of the amendments, the Council shall be conferred the function of notifying the Constitutional Court. At the same time, compared to 2014, the number of complaints lodged increased by 61%[footnoteRef:2], and in 2020, this number even doubled. This request submitted by the Council was rejected by the Ministry of Finance, the Council to this day does not have certainty if the request to increase the number of staff shall be approved or not.   [2:  http://egalitate.md/wp-content/uploads/2016/04/Brosura_en.pdf] 

Concerning the recommendation that the State party review its anti-discrimination legislation, particularly the law on ensuring equality, with a view to providing for the prohibition of all direct, indirect and multiple forms of discrimination on all grounds, including health status, wealth, social origin, sexual orientation and gender identity. Such a law should provide for effective remedies for victims of discrimination, including within judicial and administrative proceedings , the Council states the following:  
1. Identification of barriers in the process of implementation of the Law no. 121/2012 on Ensuring  Equality and Law no. 298/2012 on the activity of the Council for the Prevention and Elimination of Discrimination and Ensuring Equality,  as well as to ensure effective remedies for victims of discrimination, it was decided in 2017 to draw up a draft for the amendment of the anti-discrimination legislation. When preparing the draft, the Ministry of Justice has partially taken into account the recommendations laid down by the Council of Europe experts, who assessed the Law no. 121/2012 and 298/2012 from the point of view of its compliance with the non-discrimination standards. The draft drawn up by the Ministry of Justice was approved by the Government and subsequently submitted to the Parliament. In 2019, after the Parliamentary elections and investiture of the new legislature, the Parliament annulled the draft law and returned the documents to the Ministry of Justice in order to restart the law drafting procedure.  
2. In 2020, the Ministry of Justice drew up a new draft law which, compared with the previous draft, is an improved version, including many of the recommendations laid down by the Council of Europe experts. The draft was passed down by the Ministry of Justice to the State Chancellery in accordance with the provisions on law drafting procedure, in order to be submitted for endorsement and public consultation. The State Chancellery in disregard of the ECRI General Policy Recommendation no. 2: Equality Bodies to combat racism and intolerance at national level, where at pct.21 the authorities are granted the right to perform inspections, submitted for review the draft law proposed by the State Commission Work Group on regulating entrepreneurial activity, to examine the appropriateness of granting the Council the power to carry out  on-the-spot investigations. The State Commission Work Group on regulating entrepreneurial activity, comprised of official representatives of ministries and private business, issued a negative opinion, given the fact that they are interested parties. Upon obtaining the right to carry out inspections, the Council shall exercise it in regards to public authorities and private business, whose representatives are members of the work group. Moreover, during the meeting, the Work Group by examining the need for the existence of the Council on Equality overstepped its powers.  
The Council on Equality shares the view that the State did not make enough effort to ensure the Council’s independence, making the activity on protection of victims of discrimination less effective. 
With regard to the challenges facing the national health care system in respect of which the Committee raised concerns, the Council points out the following: 
1. In 2019, the Council on Equality conducted a survey into the level of accessibility of health care services and social protection for older people in the Republic of Moldova during the period     2014-2018. According to the findings, older people constitute an exceptionally vulnerable group, who due to a host of factors, such as old age and health status, frequently find themselves in difficult situations and are at risk of social exclusion.
a) One of the problems identified following the research is the insufficient numbers of health care workers to provide high quality health and social assistance. In particular, a significantly smaller number of health and social care workers are recorded in rural areas, which limits older people living in these areas from accessing health and social services.   
b) Also, the location of health centers mainly in urban-type settlements generates additional costs for people from rural areas. As a result, less frequent visits to the family doctor and other health specialist in time negatively affect the health of older people. 
c) Another obstacle faced by older people is the need to cover the full cost of services and medicines, which are not compensated by the health insurance and of informal payments, since most of them earn modest means, which cover only the consumption minimum. 
d) The research had revealed a lower level of awareness of health issues among older people living in rural areas and among older men.
2. Following the examining of complaints, the Council identified indirect discrimination in accessing specialized outpatient and high-performance health services based on the status of insured person, disability and age[footnoteRef:3]. The problems identified  concerned: i) MHLSP’s failure to identify the health care needs of the population for efficient planning of the medical assistance and  healthcare services; ii) cessation of provision of health services to insured persons, including older people with disabilities, because of inefficient planning, according to the needs of population from rural areas, of the volume of medical assistance and healthcare services; iii) failure to organize public employment contests for hiring health specialists; iv) the application of the appointment program only to insured persons, the uninsured, who pay for the health specialist’s services at the moment of the visit, are examined without an appointment, at the time of the request; this way, the insured persons have to wait a longer time period the provision of health services. [3:  Decision of 13.01.2020  in case no. 204/19,  http://egalitate.md/wp-content/uploads/2016/04/Decizie_constatare_204_2019.pdf.] 

3. Another problem identified by the Council is that the mandatory health insurance system does not cover the free provision of health care services to asylum seekers, from vulnerable groups, namely: persons with disabilities, pregnant women, older people, single parents with minor children, victims of human trafficking, seriously ill persons, torture victims[footnoteRef:4], except in emergency situations. [4:  Decision of  20.05.2019 in case no.  237/2018, http://egalitate.md/wp-content/uploads/2016/04/Decizie_neconstatare_237_2018.pdf.] 

4. Regarding the Committee’s comment  about low quality of healthcare services, and the lack of mechanisms for monitoring and control of public health institutions, the Council stated that the situations has not improved, especially in the context of the COVID-19 pandemic.  Thus, the Council identified a case of discrimination in accessing health services based on health status, because of an alleged mental health problem, in the case of a person who was refused the transfer to a specialized institution to receive treatment for COVID-19[footnoteRef:5].  [5:  Decision of 23.10.2020 in case no. 169/2020.] 
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