[image: logo-lacorriente.png]

   



[image: F:\Marcelo y la Aerolinea\Synergia Logo II (2).jpg][image: ][image: C:\Users\user\Pictures\SRI LOGO (2).png]
 

Situational report presented to the Committee on Economic, Social and Cultural Rights in Nicaragua
Alternative Report presented to the 
Committee on Economic, Social and Cultural Rights
68th session


Report submitted by 
· Programa Feminista La Corriente
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 El Programa Feminista La Corriente, Akahatá - Equipo de Trabajo en Sexualidades y Géneros; Synergia - Initiatives for Human Rigths; y la SRI – Sexual Rights Initiative submit this report to the Committee on Economic, Social and Cultural Rights with the aim of helping the review of the implementation of the International Covenant on Economic, Social and Cultural Rights by Nicaragua in relation to LGBTI persons. 

Issues addresed: 

1. Article 2.2. Right to live free of violence 
1. Artículo 13. Right to education 
1. Artículo 12. Right to Comprehensive health care 
1. Artículo 8. Right to work 
1. Artículo 2.2. Right to freedom of assembly and participation 

Article 2.2 Right to live free of violence:
1. Normalization and justification of state violence against lesbians, homosexuals and trans people is widely extended in Nicaraguan society. It occurs both in private spaces and in public ones. The violence suffered by LGTBI people increases their vulnerability in all areas of life.
2. Existing laws do not classify violence against LGTBI persons, which constitutes an obstacle to the filing of complaints and the punishment of the perpetrators.
3. The National Police is one of the institutions that most frequently violates the rights of the LGTB population. During the last decade, various cases of mistreatment and revictimization of people from the LGBTI community who file complaints for assaults or crimes committed by third parties were documented. Cases when victims have been imprisoned without justification were identified. Additionally, police offices do not document the complaint or do not classify the cause of crimes, so there are no statistics to document the seriousness of the problem.[footnoteRef:1]   [1:  VVAA. Informe alternativo: Derechos humanos de mujeres y jóvenes en Nicaragua. III Reunión de Población y Desarrollo en América Latina y El Caribe (2018). Nicaragua –Centroamérica.
] 

4. Despite the existence of a deputy prosecutor for sexual diversity, it has not developed any action to follow up on the violation of rights towards LGTBI persons, and to monitor the response of the competent public institutions. 
5. Trans women who have been imprisoned for various reasons are placed in men's prisons, being exposed to all kinds of aggressions by both the guards and the male prison population. This violation of rights has been particularly exposed because of the socio-political crisis that the country has experienced since April 2018[footnoteRef:2]. At least 5 trans women have been jailed for participating in civic protest actions against the Daniel Ortega regime, one of whom is still held in a men's prison, where she has suffered all kinds of mistreatment and threats[footnoteRef:3].   [2:  El infierno de las mujeres trans en prisión. Encontrado en https://niu.com.ni/el-infierno-de-las-mujeres-trans-en-prision/ el 21/08/2020 ]  [3:  Celia Cruz, la mujer trans encarcelada por el régimen Ortega-Murillo. Publicado en https://lalupa.press/2020/05/01/celia-cruz-la-mujer-trans-encarcelada-por-el-regimen-ortega-murillo/ encontrado el 21/08/2020 ] 

Recommendations 
Nicaragua should:
6. Develop permanent awareness campaigns for the eradication of violence, including violence against dissident bodies. 
7. Promote in the educational curriculum the prevention of all forms of violence, including those perpetrated against dissident bodies. 
8. Include in the Penal Code the classification of hate crimes against the LGTBI population, including hate speech disseminated directly or virtually. 
9. Create a specialized prosecutor's office to deal with complaints of acts of violence and discrimination against LGTBI population.
10. Ensure the operation of the special deputy attorney for sexual diversity, in such a way that it is in a position to ensure the human rights of the LGTBI population, including the right to live free of violence. 
11. Develop specific care programs for the LGTBI population victim of violence, including psychosocial care and shelters. 
12. Define special protection protocols for LGTB persons who are imprisoned for committing crimes, in order to avoid attacks by guards and the rest of the prison population. Prevent the confinement of trans women in prisons intended for men.
13. Immediate release of unjustly imprisoned trans activists.
Article 13. The right to quality education 
14. LGBT people suffer all kinds of aggressions and discriminatory acts in public and private educational centers. There are no protocols that prohibit and punish acts of discrimination committed by teachers, administrative staff and students. The attacks that include teasing, offenses and threats towards LGBT people, cause many of them to abandon their studies or adopt measures of isolation, self-censorship and suppression of their identity. This violation of the right to education limits the full development of the human personality and the sense of dignity for LGBTI people.
15. The systematic violation of the secular nature of education , among other aspects, the use of religious beliefs for the dissemination of all kinds of prejudices towards the LGTBI population.   
16. There are no inclusion policies for the LGBTI population, who, given the lack of financial resources, in many cases choose to drop out of schools even before completing 6 years of primary education. Violence and poverty are among the main causes that cause the LGTBI population to drop out of school, which in turn affects the possibilities of finding a job, thus becoming a vicious circle[footnoteRef:4].  [4:  Por una Nicaragua libre de violencia y discriminación. Aportes desde los cuerpos LGBTI 2020. Programa Feminista La Corriente. Nicaragua.] 

17. The absence of a comprehensive sexuality education program in public education prevents adequate training for teachers, in such a way that they achieve an inadequate understanding of sexuality, including aspects related to sexual orientation and gender identity, from a scientific and human rights perspective.  

Recommendations 
Nicaragua’s government should:
18.  Develop a comprehensive education policy with a secular approach in accordance with what is established in the Political Constitution, which allows the understanding and celebration of sexual diversity and gender.  
19. Include comprehensive sexuality education in educational programs at all levels, which would allow, among other aspects, to analyze the sex and gender categories from a scientific perspective, as well as the prevention of violence. 
20. Develop an affirmative policy that facilitates the incorporation and permanence of LGTBI people at all levels.
21. Establish protocols that set the responsibility of educational authorities and teachers in the prevention of violence and discriminatory acts against LGTB people. 
22. Promote joint work between schools and LGTB groups to promote human rights and respect for sexual and gender diversity.
Article 12. The right to public services of comprehensive health 
23. The Ministry of Health does not have studies or statistics that allow knowing in depth not only the prevalence of certain diseases, but also the needs of the LGTBI population from a comprehensive perspective.
24. LGTB people living in poverty are highly vulnerable to suffering from infectious and chronic diseases. Other problems related to addictions are not incorporated into care programs. 
25. The absence of programs for the prevention of sexually transmitted infections (STIs) particularly affects young people exposed to high-risk behaviors. In the case of LGTBI population, this deficiency is greater since they avoid attending health centers and hospitals for fear of mistreatment and mockery to which they are subjected. [footnoteRef:5]  [5:  VVAA. Informe alternativo: Derechos humanos de mujeres y jóvenes en Nicaragua. III Reunión de Población y Desarrollo en América Latina y El Caribe (2018). Nicaragua –Centroamérica.] 

26. Within the public health system, the prejudice that associates the bodies of lesbians, bisexuals, homosexuals, trans, and intersex people to sexually transmitted infections prevails. The lack of a comprehensive perspective on the health of LGTBI people is an endemic problem.
27. The absence of adequate facilities and violation of the right to confidentiality is a frequent practice in health centers and hospitals, for which reason those people who keep their sexual orientation or gender identity secret prefer not to attend public health centers in order not to be exposed to their families and communities.  
28. Ministerial Resolution 671, adopted in 2009, establishes the obligation that public health service providers have to provide humane and respectful treatment to people living with HIV-AIDS and sex workers. It also establishes the obligation to recognize the name with which trans people identify themselves[footnoteRef:6].  [6:  Memorias disidentes. Cuerpos Sin-Vergüenzas (2020). Programa Feminista La Corriente. Nicaragua.] 

29. Health centers and public hospitals staff have not received adequate training to meet the demands of the LGTBI population. There are very few specialists in branches such as endocrinology. Although since 2016 health personnel have a specific care manual for trans women, prepared by the Nicaraguan Association of Transgender Women (ANIT), most health professionals continue to think that trans identity is a psychological disorder[footnoteRef:7].  [7:  VVAA. Informe alternativo: Derechos humanos de mujeres y jóvenes en Nicaragua. III Reunión de Población y Desarrollo en América Latina y El Caribe (2018). Nicaragua –Centroamérica.] 

30. Despite the adoption of Ministerial Resolution 671-2014, which establishes the obligation of health personnel not to discriminate on the basis of gender and sexual orientation, LGTBI groups have documented complaints of discriminatory treatment in hospitals and health centers. The resolution is unknown by the majority of health personnel and there are no mechanisms to guarantee its effective compliance.
31. Given the conditions of poverty, prevalence of chronic diseases and overcrowding in which the majority of the LGTBI population lives, the Covid19 pandemic has had a severe impact that has not been addressed by the Ministry of Health. In the midst of the health crisis, LGBTI people living in conditions of extreme poverty have died due to the complete abandonment by the State[footnoteRef:8].   [8:  Ex rea política se rinde ante la muerte en Diriamba. Encontrado en https://www.laprensa.com.ni/2020/04/23/nacionales/2666114-familiares-piden-ayuda-medica-para-exrea-politica-de-diriamba el 21/08/2020. ] 

Recommendations 
Nicaragua’s government should:

32. Ensure researching that would allow information of LGBTI population health problems and their specific needs, as a basis for the development of comprehensive care programs, including chronic diseases, psychosocial diseases, hormonalization processes, among others.
33. Guarantee effective compliance with ministerial resolution 671-2014 to ensure the principle of non-discrimination. 
34. Promote the training of teachers of medical schools and personnel working in hospitals and health centers to understand sexuality and identities from a scientific and human rights approach, to ensure a medical practice free of prejudice.
35. Invest more resources in training health professionals in specialties such as endocrinology and in supplying of good quality drugs, including antiretrovirals for the treatment of HIV.
36. The government must improve the registration system as well as the care and monitoring systems for the LGTBI population living with HIV in order to ensure quality of life and the reduction in mortality rates.  
Article 7. The right to a decent job  

37. Nicaragua is a country with high rates of unemployment, self-employment and informality. This situation has been aggravated by the sociopolitical crisis of 2018 and the emergence of the Covid19 pandemic. The LGTBI population, which belongs to the poorest sectors, faces multiple difficulties in finding jobs that allow them to meet their basic needs.
38. The lack of opportunities to access quality education, the lack of resources to undertake self-employment initiatives, and the prejudices that prevail in private companies configure an adverse scenario for LGTBI people to carry out a type of work that would allow them to meet their basic needs in a sustained way.
39. The Nicaraguan Labor Code does not establish explicit prohibitions on discrimination based on sexual orientation and gender identity, which places LGBTI people in a defenseless situation.
Recommendations 
[bookmark: _Hlk49782741]Nicaragua should:

40. The State must create programs for employment, self-employment and the promotion of small businesses that include LGTBI population, establishing procedures according to their needs. 
41. In the case of the LGTBI population in rural areas, integrate them into the technical assistance programs, loans for production and access to land. 
42. Prevent acts of discrimination against LGTBI persons both in public institutions and in private companies. Create labor protocols respectful of sexual orientation and gender identity and create a specialized office to file and process complaints.
Article 2.2. Freedom of organization and civic participation:
43. During the last 13 years, the Daniel Ortega and Rosario Murillo regime inclination has been not to favor a genuine approach to those LGTBI groups organized outside the structures of the governing party. This form of exclusion weakens the possibilities of these groups to influence the process of formulation and implementation of public policies, as well as its monitoring and evaluation processes. Despite efforts made by various LGTBI groups for the adoption of municipal ordinances -that would establish, among other aspects, the right of participation in local governance-, it did not happen at local governments and regional councils of the Caribbean coast districts. In 2017, a group of trans activists were trained by the judiciary to act as judicial facilitators, but without any justification they were denied the corresponding accreditation despite having fulfilled all the requirements established by the judiciary power.  Since the socio-political crisis that began in April 2018, LGTBI groups have been prevented from demonstrating publicly. The parade in June 2018 took place under conditions of police siege and the same happened with commemorative activities carried out indoors in 2019 and 2020. According to the information provided by various groups, more than 80 LGTBI activists needed to exile as a result of threats issued by paramilitaries and sympathizers of the ruling party. Complaints about some of these threats have been filed with national and international human rights bodies. Most of the exiled activists in the neighboring country of Costa Rica live in precarious conditions. At least one group of trans women premises was the victim of an attack that was not investigated by the national police. In the context of polarization in the country, hate campaigns have increased through social networks against LGBT activists. The combination of the political, economic and health crisis has severely affected the LGTBI population, most of whom live in conditions of poverty and discrimination. The government has not developed any specific action to meet the growing needs of this population, which is aggravated by the growing restrictions on freedom of expression and mobilization that prevent LGTBI groups from exposing their demands.
Recommendations Nicaragua should:
44. Respect the principle of equality before the law and non-discrimination, established in the Political Constitution, in such a way that the LGTBI population enjoys the same formal rights as the rest of the population.
45. Review laws such as the family code that denies rights to the LGTBI population.
46. Respect the freedom of expression and assembly of LGTBI groups, including their right to demonstrate publicly and peacefully.  
47. Investigate crimes committed against LGTBI people in the framework of the 2018 protests and ensure justice for the victims. 
48. Guarantee effective participation of LGBTI groups in the process of formulating and implementing public policies, including health and education policies. 
49. Categorize hate crimes and have statistics that allow knowing the type of crimes and the frequency against the LGBTI population

Annex
Situation of the Economic, Social and Cultural Rights of LGBTI people in Nicaragua.
Note 1
The alternative report: Human rights of women and youth in Nicaragua, prepared by various feminist organizations within the framework of the Third Regional Conference on Population and Development in Latin America and the Caribbean in 2018, details that “in Nicaragua there is no particular legislation that recognizes the rights of LGBT people”.
This report states that, although the Political Constitution of the Republic in Title IV, Chapter I, establishes that "all persons are equal before  law and have the right to equal protection", there are no legal measures that prohibit and punish acts of violence and discrimination committed by public officials, businessmen, religious leaders, private persons, and even family members against LGBT people.
Note 2
In Nicaragua, article 204 that classified homosexuality as a crime of “sodomy” (2008) was repealed and the figure that prohibits discrimination based on gender and sexual orientation was also incorporated into the new Penal Code. Although no reliable data is known that makes it possible to confirm the level of rigor in the application of this legal provision that criminalizes same sex sexual relations, the classification as a crime served to justify the violence and discrimination against homosexuals, lesbians, transvestites and trans people from the poorest sectors of the population. 
Note 3
In 2014, Ministerial Resolution 671[footnoteRef:9] was adopted. It establishes the obligation of public health service providers to provide humane and respectful treatment to people living with HIV-AIDS and sex workers. It also establishes the obligation to recognize the name with which trans people identify themselves, however, they continue to be called by the name that appears on the ID. [9:  Memorias disidentes. Cuerpos Sin-Vergüenzas (2020). Programa Feminista La Corriente. Nicaragua.  ] 

Note 4
Law 820, Law for the promotion, protection and defense of human rights in prevention and care of HIV and AIDS[footnoteRef:10] guides the obligation to provide quality care, however, many officials of the public health system disrespect the integrity of patients, putting prejudices and religious beliefs before what’s mandated by law. [10:  Memorias disidentes. Cuerpos Sin-Vergüenzas (2020). Programa Feminista La Corriente. Nicaragua.  ] 

Note 5
For the first time in the history of Nicaragua, in 2009 the Special Prosecutor for Sexual Diversity[footnoteRef:11] was created and the appointment of a lesbian activist as attorney at the proposal of various LGTB groups, which undoubtedly generated all kinds of expectations for the community. Over the last decade, LGBT activists have repeatedly denounced the lack of operation of the special prosecutor's office, which does not have a clear mandate or resources to carry out an effective control and defense of rights. In addition, there is no dialogue nor collaboration with LGTBI groups. [11:  Memorias disidentes. Cuerpos Sin-Vergüenzas (2020). Programa Feminista La Corriente. Nicaragua.  ] 

Note 6
The inaction of government due to lack of political will and the unawareness of their rights by LGTB population discourage any effort to report the violation of such rights- which in the vast majority of cases remain in impunity.
Note 7
The Family Code adopted in 2013 leaves those families that do not correspond to the nuclear model without protection, overlooking the reality that recognizes that only 36% of Nicaraguan families are nuclear. The exclusion of non-binary couples from the Family Code (2013) constitutes a serious violation of civil rights and has a severe impact on the quality of life of lesbians, homosexuals, trans people; as well as the people under their care. Aspects such as social security, access to joint loans, guardianship of sons and daughters, adoption, payment of alimony, among others are recognized only for heterosexual couples in open violation of the Political Constitution.
Note 8
The Office of the United Nations High Commissioner for Refugees -UNHCR- (2020) two years after the onset of the socio-political crisis that persists in Nicaragua to date confirms that more than 100,000 people have been forced to seek asylum because of the repression by the Daniel Ortega regime. The neighboring country of Costa Rica hosts two-thirds of all refugees and asylum seekers from Nicaragua, constituting an approximate of 77,000 people (UNHCR, 2020). The situation of LGBTI people in exile is precarious not only because of the limitations shared by the entire exile population, but also because of discrimination.
Note 9 
Sub-registers kept by State institutions and the opacity of information on the HIV pandemic do not allow reliable information on its development[footnoteRef:12]. The biggest problem that people with HIV and advanced HIV live with is discrimination; aggravated by the weight of machismo and homolesbotransphobia. All this contributes to the hiding of the pandemic, since many people do not take the test for fear of being the object of discrimination and violence. [12:  Memorias disidentes. Cuerpos Sin-Vergüenzas (2020). Programa Feminista La Corriente. Nicaragua.  ] 

One of the biggest problems in the institutional response to HIV is the performance of late diagnoses in public hospitals, which has an impact on the increase in mortality rates from advanced HIV. The ineptitude of the health system that is evidenced, among other aspects, in the loss of test results, delay in delivering results, delivery of inappropriate medications according to age, or the use of expired medications affects the quality of life of people living with HIV and in many cases leads them to abandon treatment.
The Global Fund has announced a transition aimed at governments assuming 100% responsibility for HIV care by 2030 and achieving the goal of zero deaths from advanced stages of HIV, zero discrimination, and zero new infections. The Nicaraguan state has the obligation to replace the cooperation that withdrew in 2010. UN-AIDS has decided to progressively reduce its support to the countries, under the assumption that they will have to assume all the costs for managing the pandemic by 2030. In the case of Nicaragua, the withdrawal of donors is also due to a very hostile policy and the partisanship of cooperation.
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