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[bookmark: _Toc145507617]1 - Article 1 ICESCR: Self-Determination of Peoples
[bookmark: _Toc145507618]1.1 Demarcation of Indigenous Territories and Self-Determination of Indigenous Peoples
The 1988 Constitution guarantees indigenous peoples their social organization, customs, languages, beliefs and traditions, in addition to the original rights over the lands they traditionally occupy. It is incumbent to the Federal Union to demarcate their territories. The promise of demarcation of all territories by 1993[footnoteRef:4] has never been fulfilled and the relevant constitutional provision is still far from being fulfilled[footnoteRef:5]. Of 732 traditional territories, 490 have been demarcated, 125 are in the process of being identified, 43 identified, and 74 officially declared as indigenous lands[footnoteRef:6]. [4:  ADTC Art. 67. "The Union will complete the demarcation of indigenous lands within five years." Available at: https://www2.camara.leg.br/legin/fed/conadc/1988/constituicao.adct-1988-5-outubro-1988-322234-normaatualizada-pl.pdf.]  [5:  Administrative steps for the demarcation of territories: identification studies; Approval of Funai; Disputes; Declarations of the limits of the land; physical demarcation.]  [6:  Available at: https://pib.socioambiental.org/pt/Situação_jurídica_das_TIs_no_Brasil_hoje.] 

As Brazil has become a commodity-exporting economic powerhouse over the past 20 years, demarcation processes have become more complex and slower, the result of pressure from the agricultural and financial sectors. In the same sense, the agribusiness caucus becomes one of the most influential interest groups in the National Congress[footnoteRef:7], putting forward bills that try to limit the scope of Article 231 of the Constitution, especially with regard to the self-determination of territories by indigenous peoples. [7:  See: CIMI Anti-Indigenous Congress, available at:  https://cimi.org.br/congressoantiindigena/] 

 
[bookmark: _Toc145507619]1.2 The Question of the Time Framework (“Marco Temporal”)
A major part of agribusiness and lobby groups against indigenous peoples are trying to advance a mistaken legal understanding called a "time framework," according to which traditional indigenous territories could only be recognized by the Brazilian state if an indigenous community was actually occupying the territory demanded on October 5, 1988, the date of the promulgation of the Constitution of Brazil. It violates the constitutional text itself, which literally speaks about traditional lands[footnoteRef:8]. It also violates ICESCR’s Article 1. Brazilian law adopts the principle of the traditionality of indigenous lands ("indigenato"), in line with international law, since Law No. 601, and the Constitutions of 1934, 1937, 1946, 1969, and 1988, conferring ex tunc effect to traditional indigenous possession. [8:  Art. 231. The Indians are recognized for their social organization, customs, languages, beliefs and traditions, and the original rights over the lands they traditionally occupy, and it is up to the Union to demarcate them, protect and ensure respect for all their assets. § 1 - The lands traditionally occupied by the Indians are those inhabited by them on a permanent basis, those used for their productive activities, those essential to the preservation of the environmental resources necessary for their well-being and those necessary for their physical and cultural reproduction, according to their uses, customs and traditions (underline added).] 

The Supreme Court currently rules on a case of general repercussion brought by the Xokleng community (State of Santa Catarina), through the Extraordinary Appeal No. 1,017,365, to analyze the validity of the mistaken thesis of the time framework, in the light of the Constitution, which also concerns the international obligations assumed by Brazil. The trial of the case, which had several stoppages due to requests for views from the judges, was once again interrupted on June 7, which caused a greater fear of more violence in the indigenous territories.
This doctrine was addressed in obiter dictum by the Supreme Court in the Raposa Serra do Sol case (2009), and not endorsed as a consolidated thesis. It has been used by lower courts, as well as by the federal administration itself, to interrupt ongoing demarcation processes. Even in the new Lula government, Opinion 001 of the previous administration was not revoked or replaced by the Attorney General of the Union, but had its effects lifted by an order of the Supreme Court.
In view of the inherent imbalance of power between indigenous communities and the extractive industry and major part of agribusiness, indigenous peoples have faced enormous obstacles to maintaining possession of their traditional lands and exercising their rights protected by the ICESCR.
The thesis of the time framework, if accepted by the Supreme Court, will be binding on the lower courts, legislative and national executive, in addition to having a strong negative influence in Latin American countries, where it is also trying to restrict the original rights of indigenous peoples.
In practical terms, if the thesis of the temporal framework is consolidated, the process of demarcations in Brazil will become ineffective. It will also consolidate the plundering of several indigenous peoples who have been stripped of their territories, but will continue their historical struggle.
The thesis of the time frame, if accepted by the STF, will bring additional challenges to the peoples of voluntary isolation or recent contact, since it will be able to regularize the lands grabbed or illegally occupied by groups without commitment to life and the defense of the environment.
  
[bookmark: _Toc145507620]1.3. Institutional Violence in the Context of Traditional Land Reclaims ("Retomadas")
Several indigenous communities, seeing no other solution to the serious humanitarian crisis affecting them, are once again occupying the territories from which they were expelled, by court order or by illegal use of force by private or even public agents. This land reclaim represents a new form of pressure on the authorities, aimed at accelerating the process of demarcation of the respective lands. During the land reclaims, communities once again have access to land and contact with spiritual practices, houses of prayer, rivers, mountains and natural resources that are sacred to them.
At the same time, the reclaims are marked by violence and threats perpetrated by public security forces, which do not have the competence to deal with indigenous issues, or by private security guards and militias which, in addition to not having competence, are in the pay of groups interested in expulsion and improper repossession. Emblematic are the examples of the Pataxó people (State of Bahia) who suffer action from armed gunmen in their reclaims[footnoteRef:9], and the Xokleng Konglui people, when claiming their territory in a privatized forest (State of Rio Grande do Sul), being the target of several court orders for repossession[footnoteRef:10]. [9:  CIMI. Available at: https://cimi.org.br/2023/02/violencia-pataxo-demarcacao-governo-federal/.]  [10:  Available at: https://cotidiano.sites.ufsc.br/retomada-xokleng-konglui-o-renascimento-de-um-povo/.] 

So far, the response of the Brazilian state has been one of serious drawbacks. In the case of the Pataxó people, there was an on-site visit by the National Human Rights Council, in November 2022, but the solution to the crisis remains pending[footnoteRef:11]. [11:  Report of the  Mission to the extreme south of Bahia to verify human rights violations against indigenous Pataxó people. Available at: https://www.gov.br/participamaisbrasil/relatorio-da-missao-ao-extremo-sul-da-bahia-para-verificar-violacoes-aos-direitos-humanos-contra-indigenas-do-povo-pataxo.] 

Although in theory there may be technical and legal issues to be resolved in each event of reclaim, the Brazilian State has been inefficient for these conflicts to be resolved peacefully, often generating violence with deaths of members of indigenous communities.   	                            	
[bookmark: _Toc145507621]2 - Article 2: Implementation of the ICESCR
[bookmark: _Toc145507622]2.1 Systemic Inequalities in Brazil
The great challenge for the full realization of economic, social and cultural rights in Brazil is the systematic and historical inequality that disproportionately affects women, children, Afro-descendants, quilombolas, indigenous peoples, gypsies, LGBTQI+ people, the poor and peripheral, the elderly, the disabled, migrants and other vulnerable sectors of the population. Even though Brazil's GINI index has regressed from 0.591 in 2004 to 0.489 in 2022, access to basic rights for the majority of the population is still a challenge. 
The Brazilian State has adopted protective legislation in favor of these groups, such as  the Child and Adolescent Statute (1988), the Racial Equality Statute (2010), the Elderly Statute (2003) and the Statute of the Person with Disabilities (2015). Such laws had the positive effect of establishing a legal framework for addressing these inequalities. At the same time, the monitoring of the objectives to be achieved by these laws remains a constant problem for the authorities and for the necessary participation of civil society entities. 
It is important to state what has been positive: the Brazilian population census is disaggregated by race, ethnicity and gender, according to the principle of self-declaration, which facilitates the allocation of resources and government efforts for policies that take vulnerable sectors out of invisibility. Another factor in the eradication of inequalities is the conditional programs of income distribution, which have significantly improved the living conditions of the most impoverished sectors of society.
The Brazilian state has adopted a series of temporary special measures that signal a positive step towards the equalization of rights, such as constitutional amendment 117, which obliges political parties to allocate at least 30% of public funds for electoral campaigns to female candidates.
There are, however, at least three foci of concern. First, such measures have been debated in society several times merely as public policy options, and not as obligations of the State before the ratified conventions (ICCPR, CERD, CEDAW, etc.). Secondly, no clear parameters for monitoring the evolution of these measures were established, nor the designation of a specific public body for the respective monitoring, goals and evaluation of their effectiveness. And the third focus refers to the fact that temporary special measures are adopted in an ad hoc and fragmented manner between the three levels of administration and three powers.
For example, with regard to affirmative action to eradicate racial discrimination, the National Plan for the Promotion of Racial Equality (PLANAPIR) does not detail how it would be monitored. The Decree creating this plan was repealed by the previous administration (2019), not yet being restored by an equivalent norm[footnoteRef:12]. [12:  Decree n. 6.872/2009, which approves the PLANAPIR and institutes its Articulation and Monitoring Committee. Available at: :https://www.planalto.gov.br/ccivil_03/_ato2007-2010/2009/decreto/d6872.htm.] 

[bookmark: _Toc145507623]2.2 Implementation of the ICESCR in the Domestic Sphere
Despite the longtime of ratification of the ICESCR by the Brazilian State, there is still little knowledge of its provisions at the domestic level, in the branches of the judiciary, executive and legislative; and at the federal, state and municipal levels. Constitutional Amendment No. 45[footnoteRef:13] of December 2004 elevates to the category of constitutional amendment only the human rights conventions approved by 3/5 of the votes in the National Congress, in 2 rounds of voting, which does not reach the Covenant, because it was ratified before the approval of this Amendment. The Supreme Court of Brazil (STF) has not yet clearly established the hierarchical value of human rights conventions vis-à-vis domestic law. Even so, there is still incipient knowledge about the Covenant by the judiciary and rarely are its articles and general comments cited by judges, lawyers and prosecutors. Likewise, at the regional level, the process known as conventionality control is performed exceptionally, creating a great challenge in the practical implementation of the Covenant and the other conventions. The National Council of Justice has made an effort to expand the application of these conventions, but so far it has been limited to the inter-American system[footnoteRef:14], leaving no room for the views of the treaty-bodies. [13:  Available at: https://www.planalto.gov.br/ccivil_03/constituicao/emendas/emc/emc45.htm.]  [14:  Recommendation n. 123/2022. Available at: https://atos.cnj.jus.br/atos/detalhar/4305.] 

Accession to the OP-ICESCR has not yet materialized, despite the rich domestic litigation on many economic, social, cultural and environmental rights.
The Federal Supreme Court (STF) rejected the obligation to comply with the judgment of the case Guerrilha do Araguaia v. Brasil (2010) by the IACtHR, weakening a collaboration between both courts[footnoteRef:15]. [15:  ADPF 153. Available at: https://redir.stf.jus.br/paginadorpub/paginador.jsp?docTP=AC&docID=612960.] 

On the other hand, Bill 220/2016[footnoteRef:16], which deals with the recognition of decisions by international human rights bodies, received new amendments expanding its scope of application to the organs of the UN system. However, the National Congress has not prioritized the handling of this bill that would give more legal certainty to victims of human rights violations of ESCRs and the project was shelved. [16:  Available at: https://www25.senado.leg.br/web/atividade/materias/-/materia/125951.] 

The Brazilian State's own systemic delay in submitting periodic reports to the United Nations treaty bodies represents yet another challenge for the implementation of the Covenant. At the governmental and private levels, there is little knowledge of the review process by the treaty bodies and of the importance of the Committee's recommendations.
[bookmark: _Toc145507624]
3 - Article 7 ICESCR: Right to work
In 2017, the labor reform was instituted by Law No. 13,467[footnoteRef:17]. The main points changed by the reform on employment relations, were in favor of the employer, by defining the prevalence of the negotiation over the legislative protection standards, d flexibilizing types of contractual ties, increasing the precariousness and informality. [17:  Available at: https://www.planalto.gov.br/ccivil_03/_Ato2015-2018/2017/Lei/L13467.htm. ] 

The latest data from the Continuous National Household Sample Survey (PNAD[footnoteRef:18]), conducted by the Brazilian Institute of Geography and Statistics (IBGE), for the quarter from April to June 2023, indicate that the number of people in the labor force in Brazil was 107,557 million. Of these, 98,91 million. were employed and 8,647 million (8%) were unemployed. What draws attention is that 41,863 million (39%) of the employed people were working informally, without employment and access to labor rights. That is, only a little more than half of the national workforce (53%) benefits from some degree of legal support and protection (Graph 1). [18:  Available at: https://ftp.ibge.gov.br/Trabalho_e_Rendimento/Pesquisa_Nacional_por_Amostra_de_Domicilios_continua/Mensal/Quadro_Sintetico/2023/pnadc_202306_quadroSintetico.pdf. ] 

Graph 1 – Percentage of unemployed people in formal and informal work in Brazil in the second quarter of 2023.
[image: ]
              Source: PNAD Contínua (April – June, 2023).

The sectors in which the employed people work are the private, domestic, public, in addition to the categories of employers, self-employed and family aid. In the private sector, 73.7% of working people have a formal contract. In the public sector, 1,402 million people work with a formal contract and 7,686 million as statutory, totaling 74.3%. Among the employers, 81.3% joined the National Registry of Legal Entities (CNPJ). These sectors account for 61.6% of the national workforce. On the other hand, 74.5% of people in the domestic sector and 100% of people in family aid work in informality. In addition, 75% of the people who perform autonomous professional activities are not linked to the CNPJ (graph 2).
Graph 2 – Number in millions of people in formal and informal work in Brazil in the second quarter of 2023 according to sector and category of work.

Source: PNAD Contínua (April – June, 2023).
A survey based on PNAD data between 2014 and 2019 indicates that the private sector without work registration had black men as its largest workforce, on average 17% of them who were working. At the time, informality in all sectors and categories ranged from 46.3% in 2014 to 50.5% in 2019. In all years black, men were in greater numbers in general informality, followed by black women, white women and white men. In 2019, 54.5% of black men and 53% of black women were in this condition. 18% of employed black women were in the domestic work sector in the period, with the largest workforce in this sector, followed by white women, an average of 10% of whom were employed in the sector[footnoteRef:19]. PNAD data from the third quarter of 2021 indicate that more than 95% of people in the domestic sector were women and more than 64% were black and brown women20.  [19:  LEONE, E. TEIXEIRA, M.; BALTAR, P. Impacts of labor reform on the labor market. In: Post-labor reform work  (2017) KREIN, J. D., et al., (Orgs.). São Paulo: Cesit - Center for Trade Union Studies and Labor Economics, 2021. Available at: https://www.eco.unicamp.br/remir/images/2021/VOL_1_A_reforma_trabalhista_210621.pdf. ] 

Another analysis, carried out by the Inter-Union Department of Statistics and Socioeconomic Studies (DIEESE)[footnoteRef:20] of  PNAD data indicates that between the 1st and 2nd quarter of 2020, during the Covid-19 pandemic, of the 8 million people who lost their jobs, 6,3 million were black and, equivalent to 71% of the total workforce. [20:  Inequality between black and white pepople deepens during the pandemic. Available at: https://www.dieese.org.br/ boletimespecial/2020/boletimEspecial03.html. ] 

The 2022 report Retrato Do Trabalho Informal No Brasil (Portrait of Informal Work in Brazil[footnoteRef:21]) further investigates the scenario of precariousness and informality of work after the 2017 Labor Reform and the Covid-19 Pandemic. Based on PNAD data from the third quarter of 2021, it was in informal subsistence work (occupations of alternative to poverty, of low quality and without growth prospects) that the majority of people in informal situations were found: 19,672 million (60.5%) of the total of 32,513 million informal workers. Two-thirds of these people were self-employed, "entrepreneurs by necessity." In this group of informal subsistence there are also people with a lower level of education, in addition to a greater presence of the black population and in the range of 0.5 to 1 minimum wage.  [21:  Available at: https://retratodotrabalhoinformal.com.br/website/wp-content/uploads/2022/06/Retrato-do-Trabalho-Informal-no-Brasil.pdf. ] 

The report also highlights the increase in work by apps such as drivers and couriers. It is estimated that in the second half of 2021 Brazil had more than 1.4 million people working in these modalities that work linked to companies providing services, but informally, without any social benefits, with high workloads, for low incomes. 
In terms of income, in the second quarter of 2022, according to a report[footnoteRef:22] by the Pact to Promote Racial Equity, white men had an average income 30% higher than white women, 64% higher than black men and 102% higher than black women. Unemployment also hits black women hardest. While the unemployment rate was 7.1% among white men, among black men it was 10.1%, among white women it was 10.7% and among black women it was 17.1%. These data help explain why food insecurity affected 64.1% of Brazilian households for which women were responsible, with 19.3% in severe food insecurity, according to De Olho na Fome.[footnoteRef:23] Considering race, 65% of the households for which a black person was responsible were also at some level of food insecurity, with 18.1% being severely food insecure.  [22:  Black women in the Brazilian labor market: wage inequalities, representativeness and education between 2010 and 2022. Available at: https://storage.googleapis.com/pacto-public-documents/report_black_women.pdf. ]  [23:  II National Survey on Food Insecurity in the Context of the COVID-19 Pandemic in Brazil. Available at: https://olheparaafome.com.br/wp-content/uploads/2022/06/Relatorio-II-VIGISAN-2022.pdf. ] 


[bookmark: _Toc145507625]3.1 Work, race and gender
According to the Brazilian thinker Florestan Fernandes, "work takes root in Brazil through slave labor". It is in this context that, for almost 400 years, work was "a black thing." Thus, it is urgent to confront inequalities at work, particularly racial inequalities.
Observing data from the last decade, we see how systemic inequalities in labor relations are. When we analyze the historical series of the last decade, from the fourth quarter of 2012 to the last quarter of 2022, we realize that the restriction of access to the labor market presented vertiginous growth - the contingent of labor force grew 10.9%, but the growth of people in a condition of discouragement grew 110% (Radar CEERT - PNAD Continua/IBGE - last quarter of 2022).
Although black people represent 55.9% of the workforce, they correspond to 72.7%, and black women are the most affected. Discouraged are people who are available to take on a job, but who do not find it in the locality in which they reside; they can't get work because they're considered too young or too old; they do not have sufficient professional experience or qualification and interrupt the search for work. 
The same survey reveals that they are also black people (66.8%), the majority of underutilized in the country, double the percentage of 32.7% that corresponds to white people. An estimated 8 million underutilized black women are underutilized, and in the case of white men, this contingent is 3 million.
In the last decade, the rate of precariousness (low wages, insufficient hours worked, informality, intermittency, lack of stability or lack of guarantee of rights) reached 51.1%, explaining the structural problem of the Brazilian labor market. In the case of black women, precariousness rates reach 63.1%, almost double the rate of white men, which is 39.3% (Radar CEERT - PNAD Continua/IBGE - last quarter of 2022).
Another major challenge faced by black women relates to domestic work. We have in Brazil, 6,019 million people in domestic employment, of which 92% are women, and 63% black[footnoteRef:24]. [24:  PNAD, 2012 – National Household Sample Survey.] 

The achievment, in 2015, of the "PEC das Domésticas” (The “Maid’s Constitutional Amendment”), was an important victory built over decades. As the "Black Women's March – 2015: Our Steps Come from Afar...".  
An important point in this trajectory of black women occurred in 1936, through the work of Laudelina de Campos Meio, who founded the Professional Association of Domestic Employees of Santos (SP). Many struggles have been waged by domestic workers since then, until the "PEC of Domestic Workers" was sanctioned.
Now, the challenge is not only to ensure the enforcement of rights with immediate effectiveness, but also to focus on those still awaiting further regulation.
Concerning jobs in the context of the bioeconomy, which will strongly affect the future of work of our youth, it is essential to consider that a strategic region such as the Amazon has a majority black population (78%).
However, the working conditions of this population have greater disadvantages than those of the whole country. In the Legal Amazon, blacks receive approximately 30% less per hour of work than white people, about 60% of browns and 57% of blacks are in the informal sector, and approximately 70% are employed without a formal contract or working on their own, without contributing to Social Security.
They are much less educated than whites, working without a formal contract and receiving lower wages even when they perform similar activities to whites, and it is in this wake that the proportion of poor households in the region is almost 3 times that of the rest of the country[footnoteRef:25]. [25:  ALFENAS, F.; CAVALCANTI, F.; GONZAGA, G. Labor market in the Legal Amazon: a comparative analysis with the rest of Brazil. Amazon Project 2030, Nov. 2020.] 

In this context, the main priority is to develop actions that can make the unions economically viable, as essential subjects in the process of monitoring the rights obtained by the new legislation.
It is worth remembering that in this region, where the population is mostly black, the rates of exclusion, precariousness in labor relations and food insecurity are higher than in any other region of the country and therefore inseparable elements of the construction of the ideology and actions with a view to decent and fair work.
The creation of good opportunities for training and qualified insertion in the labor market, especially for young people, can be one of the relevant challenges that the region will face to achieve a higher level of economic and human development and achieve the sustainable use of natural resources.
Therefore, public policies focused on the training of youth for insertion and ascension in the labor market are urgent. It is in this sense that measures to qualify labor relations, while contemplating the confrontation of inequalities of class, racial, gender, age, region, are welcome.
Here it is worth highlighting a new study by the Brazilian Institute of Geography and Statistics (IBGE) released on 08/25, 2023, which evaluated people with some degree of poverty in six dimensions: housing, access to public utility services, health and food, education, access to financial services and standard of living, and transportation and leisure. The research indicates a maintenance of structural inequalities, both with regard to comparisons between the urban and rural population and the racial cut, and it is possible to verify that the differences between the groups have changed little.
This is how the struggle for better working conditions has to be continued, but it must be recognized that it has taken some encouraging steps in the recent regulations that we highlight below:
The first of these was the approval by the Chamber of Deputies of the Bill that makes mandatory the equal pay between men and women when they perform activities of equal value or same function, including in the context the increase of supervision and fine in case of non-compliance;
The policy of valuing the minimum wage agreed in the document "Pauta da Classe Operária" (Working Class Agenda), between the trade union centrals and the Presidency of the Republic, remembering here that women and blacks are the ones who have the most remuneration linked to the minimum wage;
The inclusion of information on ethnic-racial belonging in administrative records directed to employers and workers in the private and public sectors, aiming to subsidize public policies, sanctioned by the federal government; 
The reservation of up to 30% of vacancies for black people in commission positions and functions of trust in the structure of the Executive Branch, including direct administration, autarchies and foundations, announced by the federal government; 
The reservation of 10% of job vacancies by the National Employment System (Sine) for women victims of domestic or family violence, approved by the Chamber of Deputies.
There is no doubt about the long journey ahead of to make working relationships more dignified, just and egalitarian. But there is also no doubt that the journey has resumed. It is essential that governments develop, at this stage, a plan for the implementation of public policies, with deadlines, goals and metrics that enable the monitoring of their impact on the reduction of inequalities so that we achieve, in fact, the right to fair and dignified work for the entire Brazilian population, in particular for the most vulnerable groups.
[bookmark: _Toc145507626]4 - Article 10 ICESCR: Protection of the Family
The Brazilian reality about child marriage and early union is worrying. According to UNICEF data[footnoteRef:26], in absolute numbers, Brazil is the fourth country in the world with the most child marriages: 3.5 million women of all ages married before the age of 15 and 21.6 million before the age of 18, the majority in informal unions with older men, representing one in four women. Considering formal unions, 2019 statistics presented by IBGE[footnoteRef:27] indicate that 21,769 marriages were performed with female spouses up to 17 years of age, 2.1% of the total marriages of that year; male spouses up to 17 years of age represented 0.2% of the total, indicating that it is a gendered phenomenon. These data are reinforced by a recent study[footnoteRef:28] that, based on the Information System on Live Births (SINASC) of the Unified Health System (DATASUS), identified between 2008 and 2019, 6,118,205 children and adolescents becoming mothers. Girls aged 10 to 14 were 296,959. Of these, 17.5% were declared to be in a consensual union, being 12.64% white, 14.84% black, 18.78% brown and 31.25% indigenous. In the age group of 15 to 19 years, there were 5,821,246, of which 30% were married or in a consensual relationship, being 27.85% white, 25.59% black, 31.11% brown and 42.67% indigenous. In addition to being a gender issue, child marriage is also a race issue. [26:  Brazil: current levels of child marriage. Available at: https://data.unicef.org/resources/child-marriage-country-profiles/. ]  [27:  Gender Statistics: Women's Social Indicators. Available at: https://biblioteca.ibge.gov.br/visualizacao/livros/liv101784_informativo.pdf. ]  [28:  GOES, E. F., et. al. Racial inequalities in trends in adolescent motherhood and access to prenatal care in Brazil, 2008-2019. Research, Society and Development, [S. l.], v. 12, n. 1, 2023. Available at: https://rsdjournal.org/index.php/rsd/article/view/39404. ] 

The Civil Code, in its article 1.517, defines that marriage is allowed for people over 18 years of age, but opens a loophole: "the man and the woman with sixteen years of age may marry, requiring authorization from both parents, or their legal representatives, until reaching the age of civil majority." Moreover, until 2019, when Law 13,811[footnoteRef:29] expressly prohibited the marriage of minors under 16 years of age, article 1,520 was also in force, which provided for exceptionality for permission to "marry those who have not yet reached the marriageable age to avoid imposition or fulfillment of criminal penalty [for rape of a minor[footnoteRef:30]] or in case of pregnancy." Despite the legislation, since 2019, to restrict marriage before the age of 16, it does not deal with situations of informal union, as well as, it continues to allow, albeit with a condition, the marriage of adolescents aged 16 and 17, a situation that especially affects girls, even violating the Convention on the Rights of the Child. [29:  Law No. 13.811/2019. Available at: https://www.planalto.gov.br/ccivil_03/_ato2019-2022/2019/lei/l13811.htm. ]  [30:  By the Law No. 12.015/2009, rape of a vulnerable person occurs when the person does not have the necessary discernment to carry out the act, when she is unable to offer resistance, as well as “having carnal intercourse or performing another libidinous act with a minor of 14 (fourteen) years old”. Available at: https://www.planalto.gov.br/ccivil_03/decreto-lei/del2848.htm. ] 

[bookmark: _Toc145507627]5 - Article 13 ICESCR: Right to Education
With regard to Higher Education, a series of public access policies have been promoted in Brazil, aiming to expand and democratize admission to universities. The Prouni (University for All Program[footnoteRef:31]) instituted in 2005, the  SISU (Unified Selection System[footnoteRef:32]) established in 2010, by the Ministry of Education, the FIES (Fund for Financing Higher Education Students)[footnoteRef:33] reformulated in 2001 and the  implementation of the Quota Law in 2012[footnoteRef:34],  promoted a significant and representative increase of low-income, black and indigenous people in the student chairs of undergraduate courses,  however, still with few impacts on employability and with few effects on graduate courses[footnoteRef:35]. [31:  Law No. 11.096/2005. Available at: https://www.planalto.gov.br/ccivil_03/_Ato2004-2006/2005/Lei/L11096.htm. ]  [32:  Normative Ordinance No. 21, of November 5, 2012. Available at: https://sisu.furg.br/images/portaria21mec.pdf. ]  [33:  Law No. 10.260/2001. Available at: http://www.planalto.gov.br/ccivil_03/leis/LEIS_2001/L10260compilado.htm. ]  [34:  Law No. 12.711/2012. Available at: https://www.planalto.gov.br/ccivil_03/_ato2011-2014/2012/lei/l12711.htm. ]  [35:  Affirmative action policies have arrived more recently in these spaces, mainly influenced by the Quota Law, and by a collective effort for its implementation, since the Law does not say about the mandatory offer of these courses. Anna Carolina Venturini and João Féres (2018:2020), point out that in 2018, only 26.4% of graduate programs offered and/or had some type of affirmative action.] 

Data from the 2018 Higher Education Census show that between the years 2007 to 2017, the number of enrollments increased by 56.4%, as well as the increase in the number of vacancies, and the expansion of new public and/or private institutions, the latter having an increase of 76% between the years 2001 to 2017. However, despite the growing expansion and access to higher education for the general population, the students’ composition still remains mostly white, when we make a comparative analysis of enrolled, between the period of 2001 to 2015, the proportion of blacks went from 21.9% to 43.7%, while the proportion of white people went from 76.8% to 55.4%,  in the same period[footnoteRef:36].  [36:  SILVA, Tatiana Dias. Affirmative Action and Black Population in Higher Education: access and student profile. IPEA, 2020. Available at: https://repositorio.ipea.gov.br/handle/11058/10102. ] 

The survey conducted by IPEA (Institute of Applied Economic Research) in 2020, shows that 18% of young blacks between 18 and 24 years old were attending an undergraduate degree, compared to 36% of young whites in the same age group, indicating that the advances were important, however, the inequality of access and permanence is still large. Regarding the completion of graduation, 22.9% of white people over 25 years of age had their graduation completed, while black people only 9.3%.35
When thinking about student composition in graduate programs, the numbers further indicate the glaring inequality. According to the survey with data from the Coordination for the Improvement of Higher Education Personnel (CAPES), in 2020, among the 80,115 people who graduated masters and doctors with information on race, 30,818 (38.5%) were white, 9,909 (12.3%) mulatto, 2,746 (3.4%) black, 508 yellow (0.6%) and 154 (0.2%) indigenous.[footnoteRef:37] The discrepancies are also evident in the faculty of higher education institutions. Data from the Higher Education Census indicate that 53.79% of the people in this group were male, 76.67% white.[footnoteRef:38] [37:  QUEIROZ, Christina Impact on science. FAPESP RESEARCH. Issue 308. Out. 2021. Available at: https://revistapesquisa.fapesp.br/impacto-na-ciencia/. ]  [38:  JACKSON, E. M.; TEIXEIRA, K. M. D.; FERREIRA, M. A. M. Racial and gender prevalence in the profile of higher education teachers. Katálysis Magazine, v. 25, n. 2, p. 303–315, mai. 2022. Available at: https://www.scielo.br/j/rk/a/LvwKpGwBpzfTFtZkS3MygsL/#ModalHowcite. ] 

It is evident the need for universities to offer also and especially necessary conditions of permanence, since admission is only the first barrier trodden. These conditions imply not only financial elements, such as scholarships, housing aids, food and displacement, but also changes in internal logics that allow us to truly see the differentiated conditions of social/historical/cultural origin of these audiences that arrive at the university: their formative repertoires, their knowledge, their professional experiences and the dialogue of all this with the university,  its structure and academic knowledge. If access to higher education is still unequal, these characteristics intensify at the highest levels of the university career, where the number of black and non-white graduate students and professors is considerably lower.
The difficulty of access to education reflects the lack of black or indigenous people in places of power and leadership. In this sense, even if they have the opportunity to enter a university, they will still have many closed doors in society.
The realization of a social transformation and curbing racism starts from the expansion of admission and guarantee of permanence in the undergraduate and graduate programs of non-white people, which will enable them to occupy positions of power, public and management, decision-making spaces for the implementation of real, fair and equitable public policies. 
Therefore, in order to have in academia new occupants, there is a need to contribute to the deconstruction of structural, social, and  racism. This, however, also demands to think of new spaces and forms of organization of daily life so that the experience of occupying the university is marked by exchange and social justice, and not by the perpetuation of violence and policies of silencing and invisibility.

[bookmark: _Toc145507628]6 - ARTICLE 15 ICESCR: Right to Culture
The Bolsonaro government (2019-2022) was marked by the attack on culture and the dismantling of the relevant support policies. The Ministry of Culture was abolished, and cultural policies were under the competence of an under graded a Secretariat, first linked to the Ministry of Citizenship and later of Tourism, with physical structure and staff dismantled and reduced.
 The Rouanet Law – the main mechanism for financing culture until then – was plastered with: the creation of unconstitutional norms, non-compliance with deadlines; granting exceptional powers to the Secretary, hollowing out the CNIC; and exclusion of funding for the maintenance of museums and cultural centers; among other measures, generating a 50% reduction in approved projects.
In addition, there were persecutory actions, such as the blocking of the project of the Vladimir Herzog Institute, the Capão Jazz Festival, and The Holy Inquiry, among many others not publicized. The Palmares Foundation, through its President, practiced acts of censorship, denied the existence of slavery in Brazil, excluded national exponents from the List of Black Personalities, excluded philosophical books considered left-wing, and revoked environmental protection around the territories of Brazilian quilombos, among other acts and statements of prejudice and religious persecution.
Notwithstanding all the actions of the executive branch, including trying to prevent through the veto the approval of laws to support culture, the strength of civil society in the National Congress made possible the approval of two emergency support laws – Aldir Blanc Law with R$3 billion and Paulo Gustavo Law with R$3.8 billion – and a development law for the next five years (Aldir Blanc Law 2),  as well as guaranteed the significant fundraising by the Rouanet Law in 2022 (R$2.1 billion).
The Lula Government, sworn in from 2023, recreated the Ministry of Culture, revoked the unconstitutional norms and published new regulations of the Rouanet Law, connected with the best practices and prioritied of the cultural segment, as well as reorganized procedures and staff for regularization of deadlines, release of resources and execution of the program; regulated the Paulo Gustavo Law and has already sent the R$3.8 billion to be distributed by the states and municipalities still in 2023 through public selection for the sector; returned the powers to the joint commission with civil society known as CNIC (National Commission for Incentives to Culture); scheduled the meetings to formalize the National Culture Plan; and is regulating the Aldir Blanc Law 2 (LAB2), which will distribute R $ 3 billion per year for the next 5 years.
The Ministry of Culture now has the challenge of: strengthening LAB2's development policy; implement transversal programs especially with education, environment, tourism and international relations; conduct research on the segment of culture and the creative economy, create benchmarks, and ensure the minimum budget, among other guidelines.
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