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EUROPEAN DISABILITY FORUM’S ANSWERS TO THE LIST OF ISSUES ON THE EU REPORT TO THE UN COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES


The European Disability Forum (EDF) is the European umbrella organisation representing the interests of 80 million persons with disabilities in Europe. The mission of EDF is to ensure that persons with disabilities fully access fundamental and human rights through their active involvement in the development and implementation of policy in Europe. EDF is a founding member of the International Disability Alliance (IDA).

With this submission, EDF, its members and partner organisations
 aim to provide additional information to the UN Committee on the Rights of Persons with Disabilities (CRPD) from the point of view of persons with disabilities and their representative organisations in Europe. We hope that our answers to the List of Issues will be a useful input to the Constructive Dialogue of the EU which takes place on 27 and 28 August 2015.

Our main analysis can be found in the EDF alternative report, where an extensive overview of the implementation of the CRPD at the EU level from the perspective of persons with disabilities and their representative organisations is given.

More detailed information on specific CRPD rights is also provided in separate submissions by EDF members and partners: Autism Europe, on the rights of persons with autism; Inclusion Europe, on the right to vote and legal capacity for persons with intellectual disabilities; European Network of (Ex)-Users and Survivors of Psychiatry, on legal capacity, liberty and security, freedom from torture, and access to justice; European Network on Independent Living and the European Coalition for Community Living, on independent living and the use of the EU funds; International Federation for Spina Bifida and Hydrocephalus, on the right to health; European Union of the Deaf, on the recognition of sign language at the EU level; Mental Health Europe, on the rights of persons with psychosocial disabilities; and CBM and International Disability and Development Consortium (IDDC) on humanitarian aid and development cooperation. 

1. Article 4, a strategy on the implementation of the CRPD (Question 2, List of Issues).

Please indicate what steps the European Union is taking to develop a strategy on the implementation of the Convention within the EU, including all its institutions.

The European Disability Strategy 2010-2020 was adopted before the conclusion of the CRPD by the EU. It identifies eight relevant domains for the removal of barriers to the enjoyment of the rights of persons with disabilities. However, it fails to provide a broader framework for the implementation of the CRPD across all EU institutions. It affects primarily the work of the European Commission. There is not a budget allocated to its implementation, nor a monitoring mechanism to measure outcomes.

The list of actions for the implementation of the strategy extends until the end of 2015. There is no information, nor a public consultation launched, on its renewal for the next five years of the Strategy. The European Commission and all EU institutions should develop a concrete set of actions for adequate follow-up of the Concluding Observations of the UN CRPD Committee and for making progresses in the realisation of the CPRD in subsequent years, as mentioned in the EU initial report
 and fulfilling the recommendations of other EU bodies
.
It is within the EU’s mandate to adopt a comprehensive strategy to fight discrimination and promote equal treatment of specific groups. The EU adopted a Pact for Gender Equality 2011-2020
 that ensures a gender dimension is integrated into all EU policy areas. 

Therefore, persons with disabilities in Europe and their representative organisations call for a European political strategy for fighting discrimination against people with disabilities, including women and girls with disabilities, whether in the form of a pact or a strategy. It should cover the implementation of all articles of the CRPD, and across all EU institutions and bodies. A budget should be allocated to develop and implement this strategy. A mechanism for qualitative monitoring of progress should be established as recommended by the European Parliament.

2. Article 4, human rights based approach to disability in EU policy making (question 3, List of Issues).

Please indicate what concrete initiatives the European Union is taking to ensure the understanding and use of the human rights based approach to disability at all levels of EU policy making and implementation within the European Parliament, European Commission, the Council of the EU, Court of Justice of the EU, EU agencies and consultative bodies?
The EU replies to this question with a list of actions and initiatives taken by different groups at the level of the institutions that deal with the rights of persons with disabilities. EDF welcomes these actions, but regrets that it does not explain how these actions and initiatives ensure that their work takes a human rights based approach to disability.

EDF still sees some evidence that the EU is not taking on board the human rights based approach to EU policy making. For example, the most important policy initiative by the European Commission in the field of mental health/psychosocial disability is the Joint Action on Mental Health
. This action is entirely led by DG Health and Food Safety with no involvement of DG Justice and Consumers. The discussions and policy recommendations still reflect the medical model of disability. In the work package dedicated to de-institutionalisation
 the CRPD is largely absent from the policy recommendations. 

The EU has funded the organisation of training on CRPD for judges, lawyers and policymakers. Trainings are also regularly organised on EU competition law, criminal law, health law, but these do not include sessions on the CRPD.
 Representative organisations of persons with disabilities need to be fully included in both the mainstream trainings and the CRPD specific trainings. 
More information can be found in EDF Alternative Report on page 14.
3. Article 4, review of existing and new legislation (Question 6, List of Issues).

Please indicate what concrete initiatives the European Union is taking or planning to take to ensure that all new and existing legislation, regulation and policies are systematically harmonized with the Convention. How is the Impact Assessment Board obliged to secure compliance with the Convention in their opinions?

The European Commission funded a ‘Study on challenges and good practices in the implementation of the UN CRPD’
. This study recommends the EU ‘to examine and, if necessary, to modify existing legislation with regard to matters covered by the Convention and falling under EU competence’. So far, the EU has not undertaken this review to establish compliance with the Convention. EDF urges the EU to start this process by involving persons with disabilities and their representative organisations in accordance with Article 4 CRPD.
As explained in the EU reply to Question 6, the Commission uses impact assessment guidelines
 to assess the potential economic, social and environmental impact of different policy options
. These guidelines were reviewed in May 2015 and state that ‘the impact assessments should, in particular, examine the impact of the different options on fundamental rights, when such an assessment is relevant’
. This is a positive step as it provides a tool which can be used to examine how persons with disabilities will be affected by new EU legislation and policy.

The Better Regulation Toolbox
, also adopted in May 2015, complements these guidelines with a fundamental rights checklist and a question on the rights of persons with disabilities
, and EDF also welcomes this. We look forward to seeing these used and reported on. On the other hand, this question is so broadly formulated that it will not allow the Commission to adequately assess whether policies are compliant with the CRPD and all its articles. To compare for example with other grounds of discrimination, the toolbox contains eight different questions to assess the impact on the rights of the child
. The EU is not a State Party to the UN Convention on the Rights of the Child. We encourage the European Commission to use these questions to assess the impact on children with disabilities and to develop more questions on the rights of persons with disabilities.
We welcome the efforts of the European Commission’s Unit for the rights of persons with disabilities to involve persons with disabilities and their representative organisations in their work. We suggest the extension of this good practice of systematic and close consultation of representative organisations of persons with disabilities to the European Commission’s Inter-service Group on Disability in relation to all new initiatives, implementation, monitoring and evaluation of policies and actions.
Persons with disabilities in the EU also look forward to the completion and ongoing update of the list of EU instruments, which is an appendix to the Declaration of Competences. This list should include all existing and new EU legislation and policy referring to, and relevant to, the implementation of the CRPD.
More information on Article 4 CRPD and our recommendations can be found on pages 16 and 17 of the EDF Alternative Report.
4. Article 4 (3), Involvement of persons with disabilities and their representative organisations (questions 7 and 40, List of Issues).
Please explain how the European Union ensures and financially supports the close and independent consultation and active involvement of representative organisations of persons with disabilities in developing and implementing all EU decision making processes?

Please provide information as to what extent persons with disabilities and their representative organisations have been actively involved in all processes of implementation, monitoring and evaluation of the Convention in the European Union.

For more than a decade the EU has financially supported European umbrella organisations representing persons with disabilities. This is consistent with the EU’s approach to promoting the engagement of civil society at the EU level. EDF has benefited from this support, but is not sure whether the EU will keep the standard of its financial support as the level of EU funding has been reduced for the period 2014-2020, despite the new obligations imposed by the CRPD and the central role the CRPD gives to disabled persons’ organisations (DPOs). 
Historically there has been some consultation of persons with disabilities and their representative organisations on disability policies by the European institutions
. Involvement of DPOs takes place on only an ad hoc basis across all institutions. DPOs are, for example, not invited to CRPD discussions in the Council of the EU and there is no planned role for DPOs in the newly established European Parliament cross-committee task force on the implementation of the CRPD
. There is not a clearly structured or documented process for the meaningful consultation of persons with disabilities and their representative organisations which would meet the requirements of the CRPD. On the involvement of DPOs in European funds, please see our answers under Article 19 CRPD.

Communication and consultation tools are not accessible for all persons with disabilities. The online public consultations of the European Commission are often only in English and use complex language. We welcome the inclusion of the accessibility requirement in the European Commission’s guidance on public consultations adopted in 2015
. We encourage the Commission to ensure that all future public consultation are fully accessible for all persons with disabilities.

Because of the nature of the EU institutional set-up, a structure for close consultation and active involvement of all persons with disabilities, including women and girls with disabilities and their representative organisations, is needed in all decision-making processes of all EU institutions
 from the very early stages of the implementation and monitoring of the UN CRPD. We ask in our alternative report for a Code of Conduct, which would give a clear framework for constructive dialogue with DPOs in an inclusive and meaningful manner. 

It falls clearly within the mandate of the EU to establish a strong, structured dialogue with stakeholders. For instance, organisations representing workers and employers are consulted by the EU to discuss and negotiate EU norms through a Social Dialogue recognised by EU Treaties
.

DPOs are active participants to policy making and monitoring at the EU level. Long-term support to enhance the capacity of representative organisations of persons with disabilities, including the most marginalised persons such as Deafblind, Deaf, persons with intellectual and psychosocial disabilities, and persons with complex needs is needed. The support is required to ensure that persons with disabilities are treated as equal partners. DPOs assist in informing the 80 million persons with disabilities in the EU about their rights and they assist the EU in monitoring how these rights are implemented. 
5. Article 5, non-discrimination (question 9, List of Issues).
Please provide a timescale for when the Council will adopt the additional Equal Treatment Directive to extend the existing EU anti-discrimination legal framework to areas outside the field of employment, referred to in paragraph 40 of the Report.

The European Union has shared competence with the Member States to combat discrimination based on disability when developing and implementing its policies and activities
. The EU has the mandate to adopt legislation to combat such discrimination
.

To date, EU disability non-discrimination legislation
 only covers employment and vocational training. 

The EU recognises in its reply to the List of Issues that anti-discrimination legislation is inconsistent in its scope and creates a hierarchy between the different grounds of discrimination. Directives 2000/43
, 2004/113 and 2006/54
 protect victims of discrimination based on race, ethnic origin and gender in the areas of social protection, social security, healthcare, social advantages, education and access to and supply of goods and services which are available to the public, including housing. 
EDF regrets to state that persons with disabilities so far are not protected against discrimination in those areas.

The various grounds of discrimination are handled by different departments within the European Commission. The rights of women, racial, ethnic and religious minorities, older persons and LGBTI are handled by Directorate-General (DG) for Justice and Consumers, whereas persons with disabilities are under DG Employment and Social Affairs. This structure does not allow the EU to handle discrimination issues in a coherent way. 

We share the view of the European Commission’s President, Mr. Junker, that it is of key importance to adopt the proposed Equal Treatment Directive
. 

The Equal Treatment Directive must have a scope of application which covers all the areas of life as established in Article 5 CRPD. It should also take specific account of multiple and intersectional discrimination and ensure its compliance with the CRPD. In particular, the denial of reasonable accommodation should be recognised as a form of discrimination. This Directive should put in place strong mechanisms for sanctions and remedies to punish non-compliance. Higher sanctions and injunctive reliefs in cases of multiple and intersectional discrimination, such as against women and girls with disabilities, should be put in place. 
6. Article 6, women and girls with disabilities (question 10, List of Issues).
Please indicate what measures were taken to carry out the recommendations to “tackle intersectional discrimination on the grounds of gender and disability covering education, employment, poverty, health, violence, forced sterilisation and access to justice” (paragraph 180).

Equality between women and men is a fundamental value of the EU, enshrined in the Treaties
. It is one of the objectives and tasks of the EU. Mainstreaming the principle of equality between women and men in all its activities represents a general aim for the Union
. Gender equality is enshrined in Article 23 of the Charter of Fundamental Rights of the European Union.

The EU asserts in its reply the List of Issues that several EU activities address the issues of intersectional discrimination on the grounds of disability and gender. However, we consider that EU gender equality policies
 do not mainstream the rights of women and girls with disabilities. The separate handling of gender and disability in EU policy has resulted in the invisibility of women with disabilities and their needs. Women with disabilities continue to be the victims of multiple discrimination
. 
The European Commission is currently preparing a post-2015 Strategy for Equality between women and men. The European Parliament in its recent report
 calls on the European Commission to mainstream in this forthcoming Strategy the rights of women and girls with disabilities and to ensure that their needs are taking into account in EU policies and activities on gender equality. EDF welcomes and supports the point of view of the European Parliament.

It is worth noting that in our Alternative Report we call for the swift adoption of the proposed Maternity Leave Directive (page 43). At this point, the European Commission has withdrawn the Directive after four years of work by the European Parliament and the Council of the EU. More difficulties for families with children with disabilities and mothers with disabilities can be expected. EDF already sees evidence that family members are not provided with the opportunity to work flexible hours or to receive other forms of support, such as adequate maternity leave. They are forced to leave their jobs to take care of children with complex needs.

It is important for persons with disabilities in Europe to have the proposed Maternity Leave Directive back on the EU negotiation table. The EU should also urge Member States to develop and implement comprehensive policies for supporting families with children with complex needs and recognise their work as primary caretakers in order to enhance the financial situation of the family as a whole.

7. Article 7, children with disabilities (question 11, List of Issues).
Please indicate what measures were taken to tackle “challenges in the practical implementation of legal provisions resulting in obstacles faced by children with disabilities in their day-to-day life” (paragraph 189).

The promotion and protection of the rights of the child is a key objective in the EU Treaty
. The rights of the child are also enshrined in the EU Fundamental Rights Charter
. The European Commission issued in 2013 a Recommendation on ‘Investing in Children: Breaking the Cycle of Disadvantage’
, with positive references to children with disabilities. 

Yet, EU policy and instruments for children’s rights do not properly address the specific situation, vulnerability and needs of children with disabilities. They do not provide for targeted measures for children with disabilities. 

In its reply to the List of Issues, the EU refers to a draft directive on procedural safeguards for children suspected or accused in criminal proceedings, which is currently being discussed by the EU legislator. We welcome the Parliament’s amendments
 on children with disabilities and call for its swift adoption, including that all children with disabilities have access to justice on an equal basis with others and receive the procedural and age accommodations needed in legal proceedings to enable their equal and effective participation.

Most importantly, austerity measures supported by the European Union have negatively affected the standards of living for families of children with disabilities. Cuts in financial support to their life in the community have contributed to their disproportionate representation in institutional settings.
 

The rights of children with disabilities should be considered across all EU policies and legislation. Policies on children with targeted measures addressing the specific needs of children with disabilities need to be developed.

The EU should involve and consult children and youth with disabilities themselves in all EU policy- and decision-making that concern them.

8. Article 8, raising awareness (question 12, List of Issues).
Please indicate what concrete and systematic awareness raising and training initiatives has the European Union taken since its’ ratification of the Convention to ensure that it is known and used at all EU levels and within all institutions and agencies, including for example the European Economic and Social Committee (EESC) and Committee of the Regions (COR)?
The EU’s reply to the List of Issues lists some important EU actions of awareness-raising on the rights of persons with disabilities that they have been carrying out for the past 20 years. However, these actions lack raising awareness on the CRPD itself across all EU institutions, to the EU public, on EU websites and in all EU communication tools, speeches, events, campaigns and trainings. 

It is needed for persons with disabilities in Europe to see the development of a comprehensive and well-organised campaign on raising awareness on the CRPD and on fighting stigma and prejudice against persons with disabilities, particular that faced by women and girls with disabilities. We need a strategy for communication on the CRPD across all EU institutions, bodies and agencies. This strategy should cover all the EU’s mainstream communication channels, as mentioned above.

9. Article 9, Accessibility (Questions 13 and 16, List of Issues).
Please indicate what monitoring mechanisms are in place to ensure the implementation of accessibility requirements for goods and services (paragraph 47), public procurement procedures (paragraph 48), public transport (paragraph 53) and information and communication (paragraphs 55-60), Please provide information on application of sanctions against those who fail to ensure accessibility in the above-mentioned areas.

Please indicate what measures have been taken to make Europe-wide emergency single call number (112) accessible to all persons with disabilities, especially those who are deaf or hard of hearing.

The EU reply to the List of Issues provides a reminder of the legislation in place. It does not look carefully at the gaps in this legislation, taking into account the General Comment on Article 9 CRPD adopted by the UN CRPD Committee. Enforcement is very weak. For more information, please also see our answers under Article 20 CRPD.

There is a lack of regular monitoring and involvement of persons with disabilities in the competent bodies at national and European level in relation to accessible information and communication technologies. Implementation at national level varies greatly in relation to accessibility to audiovisual contents and equal access and choice of telecommunications goods and services, including the obligatory access to 112 emergency services
. These differences among Member States and low levels of access are highlighted in several studies funded by the Commission, and by representative organisations of persons with disabilities
. 

Concerning the Audiovisual Media Services Directive, in paragraph 50 of the EU reply to the List of Issues, the Commission mentions two monitoring exercises, one in 2011 and one in 2014. The EU reply does not mention that in the 2011 report
 the Commission acknowledged that ‘while some Member States have very detailed statutory or self-regulatory rules, other Member States have only very general provisions or limit the accessibility obligation to the services of public service broadcasters’. The results of the 2014 report are not published yet. Therefore, there has been only one monitoring exercise fully completed.

A Contact Committee was established to exchange views between the Commission and the competent national bodies on the implementation of the Audiovisual Media Services Directive. Out of 40 meetings, only two discussed the requirement to provide accessibility. Representative organisations of consumers, including DPOs, can only participate in these meetings upon invitation by the Commission. Similarly, the European Regulators Group for Audiovisual Media Services (ERGA), established by the European Commission, brings together the high-level representatives of national regulatory bodies in the field of audiovisual services. This group does not include other stakeholders’ representatives, and in its three meetings up to now has never discussed accessibility for persons with disabilities. It does not plan to do so in 2015, according to the ERGA Work Programme. 

The EU mentions in paragraph 50 of its reply that it monitors yearly the implementation of the electronic communication framework. The Body of the European Regulators for Electronic Communications (BEREC) works for a consistent implementation of the EU regulatory framework on electronic communications across the Member States. Since its establishment in 2010, it has only published one report on the implementation of the accessibility provision of this reform
.
The Commission has not yet established any regular monitoring mechanism on the level of web accessibility in the EU. There are some studies using different methodologies that are not comparable
. Persons with disabilities in Europe need the adoption of the proposed directive on the accessibility of public sector websites
.
10. Article 9, Accessibility Act (Question 14, List of Issues).
Please provide a timescale for when the European Union will adopt the European Accessibility Act, referred to in paragraph 51. How is the European Union actively involving the representative organisations of persons with disabilities in this regard?

The European Accessibility Act (EAA) was announced more than three years ago now. A lot of concrete work has been undertaken, including an extensive impact assessment and a stakeholder consultation, which took place in 2012
 and to which EDF replied
. 

In its reply to the List of Issues, the Commission answers that it is ‘considering a Proposal for a European Accessibility Act’. In other words, it is not certain yet if the Commission will come out with a legislative proposal. However, we know that the Commission has been drafting a legislative proposal that is in consultation within the European Commission. The date of publication of this proposal has not been announced yet. This suggests that there is not a legal problem, but rather a lack of political will, to go ahead with the publication. 

We welcome the European Parliament Resolution of 20 May 2015
 calling for the swift adoption of the EAA. We are very keen now to be informed and consulted on the scope of application of the proposed Act. DPOs have been consulted but only during the public consultation and during the High Level Dialogue: Growth and Accessiblity with Commissioner Reding and representatives of industry in December 2013
. Eurobarometer, as mentioned in the EU reply, is a public opinion survey and not a means of consultation with DPOs
. 

We recommend that the Committee analyses the issues of consultation of DPOs, in accordance with Article 4,3 CRPD. The proposed Act should address the accessibility needs of all persons with disabilities, including deafblind and deaf persons, persons with hearing loss and persons with psychosocial and intellectual disabilities.

In order to promote accessibility for all persons with disabilities in the EU, the EAA should cover a range of policy areas, including transport, built environment, emergency services, health care, tourism, banking, insurance, retail, housing, legal matters, ICT, etc. To guarantee its effectiveness, it should have the form of a legally binding Directive
, and it should include an effective and accessible enforcement and complaint mechanism.
11. Article 11, Situations of risk and humanitarian emergencies (Questions 15 and 17, List of Issues).

Please explain how the Directorate-General for Humanitarian Aid and Civil Protection (ECHO) ensure that humanitarian aid and relief from the EU are inclusive of and accessible to all persons with disabilities. In particular, please provide information about refugees with disabilities in the European Union.

Please clarify whether there are protocols in place for the protection of all persons with disabilities, including those with communication difficulties, in the event of a natural disaster or in other situations of risk or humanitarian emergencies.  If so, to what extent have persons with disabilities and their representative organizations been actively participating in all steps and procedures of them?

The EU has the competence to carry out activities and conduct a common policy in relation to development cooperation and humanitarian aid. These actions are to be conducted in the framework of the principles and objectives of the Union’s external action
 and in compliance with the principles of international law and impartiality, neutrality and non-discrimination
. The EU also has the competence to support, coordinate or supplement Member States’ actions in the field of civil protection
. 
Disaster risk reduction and disaster management have appeared on the EU agenda more and more often. In the context of climate change and increased cross-border cooperation, it has become evident that the topic needs to be addressed at the EU-level if it is to be tackled efficiently.
We welcome the recent establishment of the Sendai Post-2015 Framework Disaster Risk Reduction 2015-2030
, supported by the EU. This includes several references to persons with disabilities and highlights the need to support accessibility based on universal design in situations of risk. 

This positive development has also been reflected in the EU’s work, especially under the Latvian presidency of the Council of the EU in the first half of 2015. Besides a dedicated conference that took place in Riga in January 2015, the Council of the European Union swiftly adopted conclusions specifically on the inclusion of persons with disabilities in disaster management that also include a reference to a non-discrimination principle and the incorporation of ‘the diverse needs of persons with disabilities throughout the disaster management cycle’
. 

We are keen now to see the EU promote the review of EU Member States’ agencies Civil Protection policies to ensure that they are in line with the Sendai commitments and Council conclusions. They should work towards implementing new policies which outline how the disaster cycle will be inclusive of and accessible to all persons with disabilities, including women and girls with disabilities and persons with intensive support needs. DPOs should be consulted to build the implementation framework.

Awareness-raising, both among policymakers and technical staff, is very important to make sure that disaster risk reduction (DRR) solutions are accessible for all and include persons with disabilities. There has to be a broader understanding of the issues that persons with disabilities face in order to solve them. This includes raising awareness of the Sendai Framework among a wider public, including persons with disabilities. 

In relation to the Sendai Post-2015 Framework, European Commission’s Directorate-General Humanitarian Aid and Civil Protection (ECHO) should now work together with DPOs to outline their policy on how the EU’s humanitarian action will be inclusive and accessible. Expertise on disability-inclusive humanitarian response should be built up within ECHO. 

All funding to humanitarian actors should be monitored to ensure accessibility and inclusion are respected and no European funds should be spent on inaccessible reconstruction. In funding guidelines for partners, there should be explicit guidance on budgets for accessibility and reasonable accommodation, as well as technical support. This is to ensure that all framework partners and EU humanitarian aid implementers know how to budget for accessibility and inclusion. 

For more information, please consult CBM/IDDC answers to the List of Issues.
12. Articles 12, Equal recognition before the law; 14, Liberty and security of the person; and 15, Freedom from torture or cruel, inhuman or degrading treatment or punishment. 
It is disappointing to EDF and its members that the Committee has not asked any questions in the EU List of Issues on articles 12, 14 and 15 CRPD. 

We want to highlight that persons with psychosocial and intellectual disabilities in Europe are exposed to a range of serious and systemic human rights violation, in particular deprivation of legal capacity, deprivation of liberty, submission to inhuman, degrading treatment and violation of dignity. Twenty-one out of 28 Member States impose restrictions on the full exercise of legal capacity
. Forced treatments are common across the EU and this completely undermines the concept of independent living. The EU should facilitate a dialogue around these important issues between Member States and/or support the exchange of best practices between Member States and/or health care professionals.

We encourage the Committee to pay attention to these concerns by putting forward questions during the Constructive Dialogue with the EU.

For more information, please see the alternative reports from Autism Europe, European Network of (ex-)Users and Survivors of Psychiatry, and the responses to the List of Issues of Mental Health Europe.

13. Article 16, Freedom from exploitation, violence and abuse; and Article 17, Protecting the integrity of the person (questions 19 and 20, List of Issues).

Please indicate what monitoring mechanisms are in place to ensure the implementation of directives referred to in paragraph 84 of the Report. Please provide information on how women and girls with disabilities are included in EU programmes and legislation on violence against women.

The study entitled “Discrimination generated by the intersection of gender and disability” (Directorate General for Internal Policies, 2013) recommended a legislative proposal to ban forced sterilization. Has this recommendation been followed up by the European Union?

We welcome the EU legislative framework on the protection and promotion of women and children’s rights in situations of violence, human trafficking, abuse and exploitation
. However, the perspective of all women, men, girls and boys with disabilities has not been fully taken into account.
A 2014 EU-wide survey on violence against women shows that women with disabilities experience more violence than women without disabilities
. Children with disabilities are more often victims of trafficking, sexual abuse and exploitation
. The EU needs to adopt policy measures on gender-based violence, including ratifying the Council of Europe Convention on preventing and combating violence against women and domestic violence
. The EU’s Guidelines for Member States on the revision of their child protection systems
 should include the rights of children with disabilities.

The EU and its Member States have not to date shown concrete progress towards the elimination of trafficking in human beings
. The European Commission estimates that there are several hundreds of thousands of victims of trafficking every year in the EU, mainly women and children trafficked for prostitution
. However, no reliable data exist disaggregated by gender and disability. 

The Directive on trafficking in human beings requires EU Member States to set up a National Rapporteur
 responsible for monitoring the implementation of anti-trafficking policy. It is unclear whether persons with disabilities are included in the Rapporteur’s work. At the EU level, a Civil Society Platform against Trafficking of Human Beings
 currently meets every two years, bringing together over 100 national and EU civil society organisations. Organisations of persons with disabilities are not involved in this Platform.

The perspective of persons with disabilities, in particular women and girls with disabilities, should be included in the post-2016 EU Strategy towards the eradication of trafficking in human beings, and also the involvement of their organisations in the work of the National Rapporteurs and EU Civil Society Platform against Trafficking of Human Beings.

A 2013 report of the Fundamental Rights Agency states that women with disabilities face involuntary treatment such as forced sterilization in the EU
. The EU should promote and undertake research to publicise the reality of forced sterilisation of persons with disabilities in Member States, taking into account gender, age and type of disability and providing accurate statistics on forced and therapeutic sterilisation.
14. Article 18, Liberty of movement and nationality (Question 21, List of Issues).
Please explain what measures the European Union can take to ensure equal opportunities for, and equal access to, and effective enjoyment of all rights for nationals of an EU Member State who are persons with disabilities after they have moved to another Member State. What measures is the European Union taking in particular to ensure that persons with disabilities can transfer their social protection, disability and personal assistance benefits to another Member State in order to exercise their freedom of movement.  

Free movement of workers is a fundamental principle of the EU
. It is also developed by EU secondary legislation and the case law of the Court of Justice of the EU. 

The EU regulation 492/2011 on coordination of social security systems
 aims to facilitate the free movement of citizens in the EU. However, several studies demonstrate that people with disabilities face discrimination and cannot benefit from this regulation
. The EU should enhance personal mobility by promoting mutual recognition of social security rights as well as standardisation of goods and services to facilitate cross-border movements. The EU has done so by achieving mutual recognition of public health insurance schemes with the European Health Insurance Card (EHIC)
.
Persons with disabilities are, in practice, restricted in their freedom of movement within the EU. This affects, amongst others, persons that make use of sign language interpreters, speech to text support or personal assistants. No information in plain language is available on the freedom of movement. This lack of information prevents persons with intellectual disabilities making use of the right to move freely.

The EU should promote the coordination of social security systems among EU Member States
 to ensure portability of social security benefits for workers with disabilities and for short-term stays in other Member States (e.g. internships, student exchange, etc.), including, for example, personal assistance.
The 2015 revision of Regulation 492/2011 on coordination of social security systems
 should address the barriers faced by people with disabilities and workers with family member who have disabilities and aim at eliminating the obstacles to the freedom of movement. 

EDF welcomes the public statement of European Commissioner Thyssen in June 2015 on the launch in early 2016 of the Mobility Card. We fully support the work that the European Commission is undertaking now. In the future, the Mobility Card should be expanded to cover all areas of life. Persons with disabilities want to underline that a Mobility Card can only be meaningful if goods and services in the EU are accessible to persons with disabilities. We call for the swift publication of the proposed European Accessibility Act. For more information on the Accessibility Act, please see our answer under question 14.
15. Article 19 – living independently and being included in the community (Question 22, List of Issues).
Please explain how European funding, especially the European Structural and Investment Fund (ESIF), is used to ensure, protect and promote the inclusion of persons with disabilities in their local communities? How are representative organisations of persons with disabilities involved in the policy-making, implementation, monitoring and evaluation of the use of that funding?
The EU competence for the promotion of independent living and inclusion in the community is shared with Member States. EU funding instruments can be used to promote living independently and inclusion in the community for children and adults with disabilities
.
The European Structural Funds 2007-2013
 have been used in some cases to maintain a system of institutional care that excludes persons with disabilities, rather than to develop community-based alternatives and support to families
. Moreover, access to the Funds and involvement of persons with disabilities and their organisations has been inadequate
.
Consequently, in 2014, the European Ombudsman on its own initiative conducted an inquiry into ‘how the European Commission ensures that the fundamental rights enshrined in the Charter of Fundamental Rights of the European Union are complied with when EU cohesion policy [and thus ESI funds] is implemented by Member States’
.
While the new regulatory framework, covering the period 2014-2020, is a step forward in protecting human rights, monitoring and implementation are a thorny issue. The Ombudsman concluded that ‘the Commission should do all in its power to ensure respect for fundamental rights as the money is spent. The fact that the Commission is not directly responsible for managing the funds should never be used as a reason for not acting if fundamental rights have been, or risk being violated’
.
As the EU says in its reply to the List of Issues, in paragraph 83, the ‘European Commission is responsible for ensuring that the Member States’ operational programmes comply with EU law’, and thus with the EU Charter of Fundamental Rights. There is little information on how the Member States are ensuring this human rights compliance and how they are fulfilling their obligations under European Structural and Investment Funds (ESI) regulations, including the ex-ante condition on non discrimination and accessibility for persons with disabilities prior to receiving money. 

The European Commission should monitor and report on how the countries are fulfilling their obligations under the ESI regulations to promote the rights of persons with disabilities. We welcome reporting of the Commission on their commitment as formulated in paragraph 83 to suspend, withdraw and recover payments if this obligation is breached. 

The European Regional Development Fund regulation does not contain an indicator
 to monitor and evaluate Member States’ actions on de-institutionalisation or on the development of new health and social services infrastructure. The European Commission should provide guidance to Member States on how to measure the impact of actions that goes beyond that captured by indicators. The following actions should be measured: reduction of number of persons living in institutions; number and type of new services developed and made accessible; and the degree and type of engagement of persons with disabilities in community life. The European Commission should use its right to conduct on-the-spot audits, as it is entitled to do under Article 75(2) of Regulation 1303/2013
. The European Commission should clarify its auditing methodology and how human rights compliance will be taken into account. The Commission should clarify how it will use its powers to, for instance, urge a Member State to take the necessary action to ensure that its management and control systems (including complaint-handling arrangements) are functioning
.
The European Committee on the Social Fund
, established to specifically monitor the use of the European Social Fund (ESF), includes social partners and Member States’ representatives. Civil society can be invited as observer. Until now, no European organisation of persons with disabilities has been a part of it, despite the several disability-specific provisions of the regulation that require monitoring. The Commission should regularly invite persons with disabilities and their representative organisations to the meetings of the Committee.

At national level, the involvement of persons with disabilities and their organisations has been inadequate, in particular in terms of access to Structural Funds, due to lack of technical assistance and participation in the Monitoring Committees to which they were either not invited or invited without voting rights
. We welcome the requirement under the new regulations 2014-2020 to involve all relevant stakeholders as full members of the monitoring committees
.

The ESF regulations foresee funding for capacity building of organisations of persons with disabilities. However, there is no sanction for Member States who do not provide funding. The Commission should provide guidance to Member States to ensure the sustainable and sufficient use of the ESF for capacity building of organisations of persons with disabilities.

To ensure access to the Funds by persons with disabilities, Member States should identify communication strategies which include clear indicators how and what material is available in formats accessible for persons with disabilities
. The Commission should verify whether Member States comply with these requirements and provide an overview of the measures taken in the different Member States, both to inform people with disabilities and to promote exchange of information and best practices among the national authorities managing the Funds.
For more detailed information, please read the Comments on Article 19 submitted by the European Network of Independent Living – the European Coalition for Community Living (ENIL-ECCL).
16. Article 20, Personal mobility (Question 24, List of Issues).
Please indicate what concrete initiatives the European Union is taking to secure spontaneous and independent travel for persons with disabilities, as well as assistance and accompanying persons free of charge at local, regional, national and international level?

Persons with disabilities can make use of EU legislation on the liability of carriers of the different transport modes in cases of loss and/or damage of mobility equipment. However, with air travel the liability is limited by the Montreal Convention to approximately €1,220 (€1,000 Special Drawing Rights) no matter how high the value of the mobility equipment is and the nature of the damage
. This limit does not apply in rail and road travel, which is a good example and this should be extended to air travel.

The EU reply to the List of Issues lacks information on the inaccessibility of transport which prevents independent access and spontaneous travel. Inaccessible bus terminals, for example, are an obstacle for persons with disabilities to receive assistance according to Regulation 181/2011 on the rights of bus and coach passengers. The Regulation obliges Member States to notify the Commission of a list of accessible bus terminals. Some Member States do not mention any accessible bus terminal (e.g. Austria, Italy, or Poland)
. In contrast, some Member States list bus stations as ‘accessible’ where this is unlikely to be the case in practice. 

Equal access to any mode of transport cannot be guaranteed unless personal assistants are covered at no additional cost when travelling. This issue is not addressed in EU legislation yet and the EU fails to address this aspect in its reply to the List of Issues.

For information on passengers’ rights legislation, please see our answer under question 25.
17. Article 20, Personal mobility (Question 25, List of Issues).

Please explain how the European Union is systematically monitoring and following up on the implementation of all directives and regulations on air , rail, bus and coach passengers, and sea and inland waterways by Member States and operators? 

The Treaty on the Functioning of the European Union gives the EU the mandate to develop a common transport policy
. Passengers’ rights also fall under this competence. All EU Member States set up National Enforcement Bodies (NEBs) to handle complaints and implement the passengers’ rights legislation.
There are two main problems with the enforcement and implementation of EU passengers’ rights at national level. 

First, there is a lack of information about the existence and the role of the NEBs amongst passengers. The complaints procedures are in some cases not accessible for persons with disabilities (e.g. complaint forms are not standardised or are available only in inaccessible formats
). This amounts to underreporting. A consultation with local, regional and national DPOs by the European Commission could provide more realistic numbers. 

Second, the mandates of the NEBs vary a lot across Europe
. Some have stronger competences (e.g. to issue a binding opinion that can be used in court), others only have observatory powers. In the latter, passengers with disabilities are forced to seek redress in court. This is costly, time-consuming and stressful. 

Stricter enforcement of passengers’ rights legislation, better implementation and quality control of the assistance offered at airports and stations are needed. The NEBs should be a single contact point to get accessible information about passengers’ rights as well as to lodge a complaint directly in an accessible way. NEBs should raise awareness about this possibility for passengers and it should be verified whether transport undertakings treat complaints with sufficient importance.
Infringement procedures by the Commission are a useful tool for monitoring the implementation of accessibility requirements in EU legislation. We welcome, for example, the work done by the Commission in the case of Regulation 181/2011 on bus and coach passengers’ rights
. This tool could be used more to remedy problems with implementation and it could be complemented with a separate mechanism for individual complaints.
The right to access and to transportation under passengers’ rights legislation is also often overridden by ‘safety rules’. We can prove that in many cases boarding of passengers with disabilities is denied (see for example case study no. 4 of the Annex to the 2014 EDF position paper on passengers’ rights)
. 

The European Health Insurance Card
 (EHIC), as mentioned in the EU reply, is a general card for all European citizens. It does not guarantee free movement for persons with disabilities when travelling to another Member State or the accessibility of and non-discriminatory treatment by the public health care providers in the Member States. 

For more information on the accessibility of health care providers in the EU, please see IF submission.
18. Article 24, education (Questions 27 and 28, List of Issues). 

Please indicate what concrete initiatives the European Union has taken to ensure that the funding instruments and the actions of Member states towards fulfilment of the education targets within the Europe 2020 Strategy promote inclusive quality education. In what way are representative organisations of persons with disabilities involved in the monitoring at EU and Member State level? 
Please clarify whether there are disability specific indicators in the Europe 2020 strategy when pursuing the target on education.

The EU has a supporting competence in the field of education. The EU can play a key role in promoting inclusive education and access to education for all learners with disabilities, at all levels of the educational system
. It can do so by using European funding to support the development of educational services, to promote accessibility, to exchange programmes and to adopt non-discrimination legislation in education.

The EU is pursuing the objective of reducing school drop-outs and to increase access to tertiary education
. An indicator on access to education for persons with disabilities should be included in the EU economic strategy to develop specific measures to address the gap between students with and without disabilities, and to develop adequate responses to eliminate barriers. The EU should carry out a mapping of the implementation of inclusive education policies across the EU. 

The EU student exchanges programmes, such as Erasmus+ have improved in recent years by including financial support for students with disabilities. In practice, many barriers to accessing national education systems remain. The EU should evaluate access to inclusive education, including access to European exchange programmes by persons with disabilities. Barriers and good practices should be identified in close cooperation with Member States, students’ organisations and organisations of persons with disabilities. The European Commission should fund research on accessible pedagogical material, the use of ICT in the classroom and reasonable accommodation in education, paying special attention to children in need of high-level support.
Data on inclusive education are not comparable across EU countries. A European data collection strategy is needed, focusing on the implementation of Article 24 CRPD. This strategy should aim to investigate precisely what key information and data may be required, examining whether such data exist and clarifying what work is required to gather the data that may additionally be needed
.

The European Commission should evaluate and report on the use of the ESI and other funding instruments in promoting inclusive education for pupils with disabilities
.
19. Article 25, Health (question 29, List of Issues).
Please explain how the European Union can prevent disability-based discrimination in health care service provision and ensure the training of the health care professionals on human rights of persons with disabilities, in the view of its’ shared competences with the EU Member States in the field of health care.

Persons with disabilities are not protected against discrimination in health care. The EU anti-discrimination legislation only protects against discrimination in the workplace. The inaccessibility of health care facilities and the lack of accessible information about health care services and entitlements also result in discrimination and exclusion of persons with disabilities by health care providers
. 

The lack of adequate training and flexibility for health care professionals
 and misconceptions about the health care needs of persons with disabilities are also major barriers
. Free and informed consent is often denied to persons with psychosocial disabilities, intellectual disabilities and persons under guardianship in their access to mental health services in the EU
. 
The EU has failed to incorporate the rights of persons with disabilities in an appropriate way in its relevant health instruments
. The 2011 European legislation on cross-border health
 does not guarantee patients with disabilities access to affordable health care in the EU Member States other than their own. It has left the implementation of the most important provisions to the discretion of the Member States. 

The EU is currently witnessing an enormous migration and migrants are living in precarious situations in Europe where their access to essential health and social care, including medical devices, is restricted based on their insurance and residence status
.
For more information on the gaps existing in EU health policies, and in particular its 2014-2020 EU Health Programme, please see the alternative reports of Autism Europe, Mental Health Europe and IF. 

20. Article 27, Employment (Questions 31 and 32, List of Issues).
Please provide precise data on amount of money invested in wage subsidies for workers with disabilities employed at the open labour market, in work place adaptations at the open labour market and in the hiring of work place assistants for workers with disabilities employed at the open labour market.

Please indicate what concrete steps the European Union has taken to ensure that persons with disabilities are prioritised in all EU policy-making and implementation on employment, such as the Europe 2020 strategy and the EU funding instruments, and that the effect is measured in a comparative way across the EU Member States?

The EU has shared competence in the field of employment
. Positive legislation has been adopted to promote the right of persons with disabilities to employment, such as the General Block Exemption Regulation, and to combat discrimination in the workplace under the Employment Equal Treatment Directive. 

As mentioned in paragraph 111 of its reply to the List of Issues, the EU has the overall economic objective to increase the employment rate by 2020 but does not have specific indicators to measure employment amongst persons with disabilities. In comparison to other excluded groups, the EU has adopted specific strategies and funding instruments
 to promote youth employment. We welcome these initiatives, as well as the ones that the EU took on elderly people and Roma minorities
. Persons with disabilities are not included as specific target in the EU policies in the same way. The EU should include specific indicators when pursuing the target of increasing the EU employment rate.

Monitoring on how EU funding improved employment of persons with disabilities in the long term is difficult, mainly due to lack of specific indicators. The EU should promote the use of EU funds for the employment in the open labour market of persons with disabilities, to provide reasonable accommodation at workplaces and to invest in wage subsidies for workers with disabilities. Awareness should be raised about all EU financial and legislative existing instruments.

In the Country Specific Recommendations 2015
, the overall approach to employment remains closely linked to boosting competitiveness, getting people off welfare benefits, and keeping wages low. No mention is made of job creation or quality work. Despite significant growth in in-work poverty rates, in-work poverty is only mentioned in two Member States (Bulgaria and Slovenia). Positive activity with personalised approaches has been effectively replaced by a more punitive approach to the poor; ‘reducing disincentives to work’ through negative activity where often vulnerable people, including persons with disabilities, are forced into jobs at any price through tightened eligibility, conditionality and threats of sanctions on benefits
.
21. Article 28, adequate standard of living and social protection (questions 33, List of Issues).
Please provide data on the effects of the international financial crisis and the austerity measures taken on the daily life of persons with disabilities in EU Member States.
Social policies remain principally the responsibility of Member States. A high level of employment, adequate social protection and the fight against social exclusion should be taken into account in the development and implementation of EU policies according to the EU treaties and the Fundamental Rights Charter
. The right to an adequate standard of living and social protection is one of the eight areas for action of the European Disability Strategy 2010-2020. 

The EU’s management of the Greek crisis reveals that economic factors precede over social concerns and human rights. The EU has the obligation to adopt a new approach combining economic competitiveness with social justice, in particular for the purpose of advancing the implementation of the rights of persons with disabilities enshrined in the CRPD. 

Austerity measures supported by the EU directly and indirectly
 have a significant impact on the standard of living and the wellbeing of persons with disabilities. Persons with disabilities are sometimes forced to move back into institutions. Psychiatric hospitals are closed with no alternatives provided in the community
. A wide range of mechanisms has been used by EU Member States to reduce the real value of cash benefits to persons with disabilities
. This dramatically damaged their possibility of accessing basic goods and services, as well as the possibility of covering disability-related costs.

EU economic strategy and EU funding instruments aim to reduce the poverty rate. However, in 2013 more than 24% of the EU’s population was at risk of poverty and social exclusion. Already in 2012, 36% of persons with disability aged 16-64 are at risk of household poverty or social exclusion compared to 21.4% of people without disabilities
. 

Persons with disabilities believe that it is necessary for the EU to create a social protection floor, to ensure that austerity policy does not cross that threshold, and to develop recommendations for equitable social security systems, with a specific scheme for persons with disabilities. 
22. Article 29, Participation in political life (question 35, List of Issues).
Please indicate what measures the European Union takes to ensure to all EU citizens with disabilities enjoy the equal rights to vote and stand for elections at the European parliamentary level.
In many European jurisdictions
 a person whose legal capacity is deprived or restricted is also deprived of the right to vote and to stand for election at European, national or municipal level. The elections to the European Parliament are largely inaccessible for persons with disabilities.

The EU reply is that the Commission raises awareness of the equal right of persons with disabilities to vote and stand for elections at the European level. However, during the 2014 EU elections, the EU did not run any campaign or undertake any measures to ensure that citizens with disabilities were able to enjoy their right to vote and stand for elections. No initiatives at national level were promoted to ensure that persons under guardianship had the right to elect their representatives in the European Parliament. 

Persons with disabilities urge the EU to include in its ongoing electoral law reform process
 the right of all European citizens with disabilities to vote and stand for EU and local elections on an equal basis with others. The EU should also promote accessible campaigns from political parties, including voting and materials, in all EU Member States at the next elections of the European Parliament.

For more information, please see EDF Alternative report on page 52 and Inclusion Europe’s answers to the EU List of Issues on Article 29 CRPD.

23. Article 30, participation in cultural life, recreation, leisure and sport (Question 36, List of Issues).

Please provide a timescale for when the European Union intends to accede the Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually Impaired, or Otherwise Print Disabled, which allows access to published material to blind persons, persons with visual impairments or persons with other difficulties in having access to printed materials; and information about measures to ensure its effective implementation.

Paragraph 124 of the EU reply to the List of Issues indicates that the ratification of the Marrakech Treaty is a priority for the European Commission. However, there has been an ongoing discussion between the Commission and the EU Member States (i.e. in the Council of the EU) about the question of exclusive or shared competence for the ratification of the Treaty. The result is the delay of the ratification itself. The European Parliament has expressed in plenary session
 a strong opinion of the vast majority of the elected European representatives in favour of a swift ratification and against the procedural excuses being used by the other two EU institutions. 

24. Article 31, statistics and data collection (Question 37, List of Issues).
Please indicate what steps the  European Union and its competent institutions, including EUROSTAT (such as in EU-SILC), is taking to implement the Convention and its human rights based approach to disability in the collection of data in all fields of life. 

Today, Eurostat is part of the portfolio of Marianne Thyssen, the Commissioner for Employment, Social Affairs, Skills and Labour Mobility. Eurostat’s key role is to supply the Commission and other European institutions with data so they can define, implement and analyse Union policies. Eurostat offers a whole range of important data that governments, businesses, the education sector, journalists and the public can use for their work and daily life.
 

Current available data collections, such as the Labour Force Survey
, include the participation of persons with disabilities in employment. All other areas of daily life are excluded
. Often, data are collected via phone interviews or surveys which are not accessible for all persons with disabilities, including persons with hearing impairments
. The questions are not asked in plain language, excluding persons with intellectual disabilities from answering. 
The European Commission, via Eurostat, is revising the European Statistical System and is doing so by proposing to include an indicator on disability. In particular, Eurostat is developing a package of surveys that will be based on two health variables. While this is relevant, it is definitely neither enough to disaggregate data by disability status, nor to collect comparable data on persons with disabilities in all areas of life. The European Health Interview Survey is, for example, based on the International Classification of Functioning, Disability and Health (ICF) and is not in line with the human rights based approach to disability
.
The EU should carry out and promote collection and dissemination of reliable data on barriers hindering the full enjoyment of their rights by persons with disabilities, including on the intersectional discrimination faced by women and girls with disabilities. It should, therefore, develop a tool to disaggregate data with regard to disability in each data collection exercise.

All data gathering should be carried out in an accessible and respectful way and be inclusive for all children and adults with disabilities. Organisations of persons with disabilities should be consulted in designing the indicators and in the collection and analysis of the data.

25. Article 32, International cooperation (Question 38, List of Issues).
Please explain how the European Union ensures that all EU international cooperation policies and programmes, including in the area of development, humanitarian aids and disaster risk reduction, are inclusive of and accessible to all persons with disabilities.

As outlined in our answer under Article 11 CRPD, the EU is competent in the field of development cooperation. The EU is the largest donor of Official Development Assistance.

The explicit mention of the rights of persons with disabilities in the EU Strategic Framework and Action Plan on Human Rights and Democracy
 is very positive. These documents give a very positive guidance but do not offer concrete actions, budget allocation or monitoring systems.
We welcome the fact that the EU has established some steps in order to include the rights of persons with disabilities in the financing of its external actions, e.g. with the references to disability as a cross-cutting issue in the Development Cooperation Instrument, or mentioned in its Instrument for Democracy and Human Rights
. The EU has also established disability as a cross-cutting element in its vision of a Human Rights Based Approach.

We welcome the presence of disability-specific initiatives. However, there is a lack of systematic inclusion of persons with disabilities in mainstream EU external actions. 

In the field of awareness-raising and capacity building, we very much welcome the trainings that the Commission’s Directorate-General for International Cooperation and Development (DG DEVCO) has organised in collaboration with IDDC and EDF, for instance. A very limited number of staff has benefited from these two trainings.
In addition, the situation of women, girls and boys with disabilities, who face the most vulnerable situations, is especially worrying. Despite this, the EU far has not yet begun the actions required to highlight the multiple discrimination faced by women and girls with disabilities, as demonstrated by the Council Conclusions on Gender in Development
, in which there are no references to women with disabilities or disaggregated data by disability. 

An EU Disability Action Plan should be established with the involvement of persons with disabilities in developing countries. This Action Plan should include a mid-term review and periodic reports with the impact of the Action Plan and the exchange of good practices between different countries. Disability markers and indicators need to be developed to monitor quantitatively and qualitatively the impact of the implementation of EU projects. 
It is important to now take steps to train all staff on the rights of persons with disabilities,  and to apply the full range of mechanisms for mainstreaming the rights of persons with disabilities in international cooperation.  
For more information, please consult CBM/IDDC answers to the List of Issues.

26. Article 33, Implementation and monitoring (additional information on the focal point).
The European Commission had the foresight to establish the focal point on the implementation of the Convention under the Directorate-General for Justice. This signified the commitment of the EU to address the rights of persons with disabilities as a human rights issue and to ensure adequate political attention by bringing the focal point under the direct responsibility of former European Commission’s Vice-President Reding. 

We regret that the newly established European Commission took a step backwards by moving the focal point from Directorate-General Justice to Directorate-General Employment, Social Affairs and Inclusion. This move gives the wrong signal that the rights of persons with disabilities are considered by the EU as an employment issue alone. In this regressive move, the Commission made a separation within its own structures, where the various grounds of discrimination, protected under the European Treaties, are handled. The rights of women, racial, ethnic and religious minorities, older people and LGBTI are all handled by DG Justice, whereas persons with disabilities are under DG Employment. Moreover, the Unit on the Rights of Persons with Disabilities is a vertical unit within the Commission and does not have the coordinating role necessary to have a horizontal oversight of CRPD implementation. The expansion of the EU’s role following the conclusion of the CRPD has not been matched with the expansion of the Unit. 

Persons with disabilities call for the establishment of a Directorate, under the Commission’s Secretariat-General, responsible for the implementation of the UN CRPD. This Directorate should have a horizontal and coordinating mandate to ensure the effective implementation of the CRPD at all levels of the European Commission and to mainstream the rights of persons with disabilities in the preparation of policies and legislation and to promote awareness about the CRPD internally. This focal point should be accompanied by focal points in every relevant DG of the European Commission and in every EU institution. 

27. Article 33, Implementation and monitoring (question 39, List of Issues).
The involvement of the focal point (Article 33.1), the Commission’s Unit on the Rights of Persons with Disabilities and the main actors at the European Parliament for the implementation of the UN CRPD (the Employment and Social Affairs Committee and the Civil Liberties, Justice and Home Affairs Committee) in the EU Monitoring Framework is incompatible with Article 33, 2 and the Paris Principles, as these bodies are not independent
. 

In addition, the Framework does not have the capacity to conduct activities and produce analysis itself. The current work programme of the Framework is a compilation of joint activities between the members within their respective mandates and areas of work. The Framework does not have funding to carry out systematic monitoring of existing and draft EU laws and policies.

Persons with disabilities call for an EU monitoring mechanism that is independent and in line with the CRPD and the Paris Principles. Financial and human resources need to be allocated to the Monitoring Framework so that it has the capacity in itself to fully deliver the tasks of protecting, promoting and monitoring the CRPD in line with the Paris Principles.

There is a gap in the area of protection. The mandate of the European Ombudsman has limitations since the Ombudsman cannot review whether EU law complies with the obligations under the CRPD. Access to the European Court of Justice by individuals (except EU staff) and DPOs is in practice also very difficult. As a result, the rights of persons with disabilities, as recognised by the CRPD, are not protected and therefore persons with disabilities have limited access to an effective remedy at EU level. The EU must strengthen the protection mandate of the Monitoring Framework. A direct access to the European Court of Justice for EU citizens and trade unions should be ensured to file complaints on violations of the CRPD and for alleged violations by EU institutions.

Contact information

For more information, please see the EDF Alternative Report to the UN Committee on the Rights of Persons with Disabilities or contact the EDF Secretariat: tel: +32 (0) 2 282 46 00, email: info@edf-feph.org, website: www.edf-feph.org.
� EDF Executive Committee, EDF Board, EDF members and partners were consulted in the drafting of this document. Thank you to the International Disability Alliance, European Blind Union, European Union of the Deaf, Inclusion Europe, European Network of (ex-)Users and Survivors of Psychiatry, European Network of Independent Living and the European Coalition for Community Living, International Federation of Spina Bifida and Hydrocephalus, Mental Health Europe, CBM/IDDC, European Federation of Hard of Hearing, Belgian Disability Forum, Hungarian Council of Federations of People with Disabilities, � HYPERLINK "http://www.handicap.dk/" �Disabled Peoples Organisations Denmark�, � HYPERLINK "http://www.pfon.org/" \t "_self" �Polish Disability Forum�, Eurochild, European Women’s Lobby, MDAC and PICUM for your contributions and comments.


� Paragraph 18 of the EU report on the implementation of the CRPD by the European Union 


� Paragraph 5.1 of the � HYPERLINK "http://www.eesc.europa.eu/?i=portal.en.soc-opinions.14946" ��European Economic and Social Committee opinion on the European Disability Strategy 2010-2020� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52011AE1382:EN:NOT" \t "_blank" \o "OJ C 376, 22.12.2011, p. 81–86 [Link opens in a new window]" �OJ C 376, 22.12.2011, p. 81–86�


� � HYPERLINK "http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/lsa/119628.pdf" ��EU Pact for Equality between Women and Men 2010-2020� aims at closing the gender gaps in employment, education and social protection, promoting better work-life balance for women and men and combatting all forms of violence against women 


� Paragraph 86 of the � HYPERLINK "http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/lsa/119628.pdf" ��European Parliament  report on mobility and inclusion of people with disabilities and the European Disability Strategy 2010-2020 � (2010/2272(INI)


� � HYPERLINK "http://www.mentalhealthandwellbeing.eu/the-joint-action" ��Joint action plan on mental health and well being�


� Please see the � HYPERLINK "http://www.mentalhealthandwellbeing.eu/the-joint-action" ��work package and recommendations�


� The trainings are organised by the � HYPERLINK "https://www.era.int/cgi-bin/cms?_SID=NEW&_sprache=en&_bereich=ansicht&_aktion=detail&schluessel=era" ��European Academy of Law� 


� � HYPERLINK "http://www.efc.be/publication/study-on-challenges-and-good-practices-in-the-implementation-of-the-un-convention-on-the-rights-of-persons-with-disabilities-executive-summary/" ��European Foundation Centre, Study on challenges and good practices in the implementation of the UN Convention on the Rights of Persons with Disabilities�, V/2008/1214, Final report, Brussels, October 2010 


�  � HYPERLINK "http://ec.europa.eu/smart-regulation/guidelines/docs/swd_br_guidelines_en.pdf" ��Better Regulation Guidelines�, Commission staff working document, SWD(2015) 111 final, 19 May 2015


� These guidelines call for assessing the economic, environment and social impact of policy options. The compatibility with the EU Charter of Fundamental Rights is only required where relevant. 


� � HYPERLINK "http://ec.europa.eu/smart-regulation/guidelines/docs/swd_br_guidelines_en.pdf" ��Better Regulation Guidelines�, p. 25


� � HYPERLINK "http://ec.europa.eu/smart-regulation/guidelines/docs/br_toolbox_en.pdf" ��Better Regulation Toolbox�


� ‘Does the option ensure respect for the rights of people with disabilities in conformity with the UN Convention on the rights of persons with disabilities?’


� � HYPERLINK "http://ec.europa.eu/smart-regulation/guidelines/docs/br_toolbox_en.pdf" ��Better Regulation Toolbox�, p. 110


� For example High Level Group on Disability or the Structured Dialogue on the European Structural and Investment Funds.


� The proposal on the task force stipulates that ‘representatives from disabled people could be invited to take part in the meeting (…) if required on the basis of the agenda of the meeting’.


� � HYPERLINK "http://ec.europa.eu/smart-regulation/guidelines/ug_chap7_en.htm" ��Guidelines on Stakeholder Consultation�. � HYPERLINK "http://ec.europa.eu/smart-regulation/impact/docs/contributions/summary_responses_stakeholder_consultation_guidelines_public_consultation_en.pdf" ��Results of the Public Consultation on the Commission's Draft Stakeholder Consultation Guidelines Summary Report�, 2015


� In the cross-committee task force of the European Parliament, Council’s Working Group on Human Rights (coordination mechanism in accordance with article 33, 1 CRPD) and the Inter-Service Group on Disability of the European Commission


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:12012E/TXT" ��Article 154 Treaty on the Functioning of the European Union�


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:12012E/TXT" ��Article 10 Treaty on the functioning of the European U�nion


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:12012E/TXT" ��Article 19 Treaty on the functioning of the European Union�


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32000L0078" ��Council Directive 2000/78/EC of 27 November 2000� establishing a general framework for equal treatment in employment and occupation, Official Journal L 303 , 02/12/2000, p. 0016 – 0022 


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32000L0043" ��Directive 2000/43/EC of 29 June 2000� implementing the principle of equal treatment between persons irrespective of racial or ethnic origin, OJ L180/22 


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0054" ��Directive 2006/54/EC of 2 July 2006� on the implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation, OJ L 204/23 and � HYPERLINK "http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32004L0113" ��Directive 2004/113/EC of 13 December 2004� implementing the principle of equal treatment between men and women in the access to and supply of goods and services, OJ L373/37.


� See � HYPERLINK "http://ec.europa.eu/priorities/docs/pg_en.pdf" ��Political Guidelines for the next European Commission�, Statement by EC President Junker to the European Parliament on 15 July 2014, ‘Discrimination must have no place in our Union, whether on the basis of nationality, sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation, or with regard to people belonging to a minority. I will therefore maintain the proposal for a directive in this field and seek to convince national governments to give up their current resistance in the Council’


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12012M/TXT" ��Article 2 Treaty on European Union�


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12012M/TXT" ��Article 3 and 8 Treaty on the European Union�


� such as the � HYPERLINK "https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/lsa/119628.pdf" ��EU 2011-2020 Gender Equality Pact�, the � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:em0037" ��EU Strategy for Equality between women and men 2010-2015� and the � HYPERLINK "http://www.dev-practitioners.eu/fileadmin/user_upload/EU_GEAP.pdf" ��EU Plan of Action on Gender Equality and Women’s Empowerment 2010-2015� 


� � HYPERLINK "http://www.edf-feph.org/Page.asp?docid=26614&langue=EN" ��EDF Manifesto on the Rights of Women and Girls with Disabilities in the European Union: a toolkit for activists and policy makers� (2011), p. 17 


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+20150609+TOC+DOC+XML+V0//EN" ��European Parliament resolution of 09 June 2015 on the EU Strategy for equality between women and men post 2015� (2014/2152(INI)) 


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12012M/TXT" ��Article 3(3) Treaty on the European Union�


� Article 24 of � HYPERLINK "http://www.europarl.europa.eu/charter/pdf/text_en.pdf" ��the EU Fundamental Rights Charter� recognises that children are independent and autonomous holders of rights. Children have the right to protection and care, they should be able to express their views freely and there is an obligation on duty-bearers to take their views into consideration in accordance with their age and maturity. Article 24 of the Charter also makes the child’s best interests a primary consideration for public authorities and private institutions. Finally, it stipulates that the child should have the right to maintain on a regular basis a personal relationship and direct contact with both of his or her parents, unless that is contrary to his or her interests. Article 32 of the Charter enshrines the child’s right to protection from child labour.


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1436540830301&uri=CELEX:32013H0112" ��Commission Recommendation of 20 February 2013 Investing in children: breaking the cycle of disadvantage� (2013/112/EU) 


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&mode=XML&reference=A8-2015-0020&language=EN" ��Report of the European Parliament of 12 February 2015� on the proposal for a directive of the European Parliament and of the Council on procedural safeguards for children suspected or accused in criminal proceedings 


� The � HYPERLINK "http://www.childrenscommissioner.gov.uk/sites/default/files/publications/UNCRCMIDTERMEVIDENCE_FINAL.pdf" ��four UK Children’s Commissioners outline in a joint report� of 21 November 2011 serious concerns at the high levels of persistent poverty across the UK.  They highlight the need for children to be given priority in national and local budgets so that vital children’s services are protected


� European Commission, DG Communications Networks, Content & Technology, � HYPERLINK "http://ec.europa.eu/digital-agenda/en/news/study-assessing-and-promoting-e-accessibility" ��Study on assessing and promoting e-Accessibility�, 2013, p. 80


� � HYPERLINK "http://ec.europa.eu/digital-agenda/en/news/study-assessing-and-promoting-e-accessibility" ��Study on Assessing and Promoting E-Accessibility�: part 2 Telecommunication, part 3 Television. � HYPERLINK "http://media.wix.com/ugd/c2e099_0921564404524507bed2ff3648781a3c.pdf" ��European Federation of Hard of Hearing people, “State of subtitling in the EU - 2015” report�. This report proves the lack of implementation of the  AVMS Directive in regards to access via subtitles, which is not working adequately in countries such as Portugal, Bulgaria, Malta, Poland or Greece. The main problem of implementation is either nonexistent legal requirement at national level, or a low requirement (e.g. Poland obliges 10% of audiovisual content to be accessible). 


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52012DC0203&from=EN" ��European Commission, 1st Application Report on the AVMS Directive�, 4 May 2012, COM(2012) 203 final


� Body of European Regulators for Electronic Communications � HYPERLINK "http://berec.europa.eu/doc/berec/bor_10_47Rev1.pdf" ��report “Electronic communications services: Ensuring equivalence in access and choice for disabled end-users”�, February 2011


� These three studies are funded by the European Commission but lack a consistent approach: � HYPERLINK "http://ec.europa.eu/digital-agenda/en/news/study-assessing-and-promoting-e-accessibility" ��Study on Assessing and Promoting E-Accessibility�, November 2013. � HYPERLINK "http://ec.europa.eu/digital-agenda/en/news/study-report-web-accessibility-european-countries-level-compliance-latest-international" ��Web accessibility in European countries: level of compliance with latest international accessibility specifications, notably WCAG 2.0, and approaches or plans to implement those specifications�, December 2009. � HYPERLINK "http://www.eaccessibility-monitoring.eu/" ��Monitoring eAccessibility in Europe�, 2009.


� � HYPERLINK "http://ec.europa.eu/digital-agenda/en/news/proposal-directive-european-parliament-and-council-accessibility-public-sector-bodies-websites" ��Proposal for a Directive of the European Parliament and of the Council on the Accessibility of Public Sector Bodies' Websites�, 2012/0340 (COD)


� European Commission, � HYPERLINK "http://ec.europa.eu/justice/newsroom/discrimination/opinion/111207_en.htm" ��Public consultation with a view to a European Accessibility Act�, 29 February 2012 


� � HYPERLINK "http://cms.horus.be/files/99909/MediaArchive/EDF%20response%20to%20the%20EAA%20consultation_FINAL.doc" ��EDF reply to the public consultation with a view to a European Accessibility Act�, March 2012


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-0208+0+DOC+XML+V0//EN" ��European Parliament resolution of 20 May 2015� on the List of Issues adopted by the United Nations Committee on the Rights of Persons with Disabilities in relation to the initial report of the European Union (� HYPERLINK "http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2015/2684%28RSP%29" �2015/2684(RSP)�)  


� As mentioned in the � HYPERLINK "http://europa.eu/rapid/press-release_IP-13-1192_en.htm" ��European Commission’s press release on the occasion of the 2013 European Day of Persons with Disabilities Conference�: ‘the European Commission is also organising a High-level meeting on Growth and Accessibility bringing together business CEOs and users' associations on the occasion of the European Day for People with Disabilities. The objective of the meeting is to discuss how products and services can be made more accessible in Europe.’


� European Commission, � HYPERLINK "http://ec.europa.eu/public_opinion/flash/fl_345_en.pdf" ��Flash Eurobarometer 345 on Accessibility�, December 2012


� A Directive is the most effective way to ensure accessibility of goods and services since it is a type of EU instrument that binds the Member States in the sense that certain end results must be achieved, but leaves national authorities free to decide how to do so.


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12012M/TXT" ��Article 21 of the Treaty On European Union�


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:12012E/TXT" ��Article 214 of The Treaty on the Functioning of the European Union� 


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:12012E/TXT" ��Article 6 of The Treaty on the Functioning of the European Union�


� United Nations, General Assembly, � HYPERLINK "http://www.wcdrr.org/documents/wcdrr/procedural_documents/information_note_aconf224_pciinf1.pdf" ��Sendai Post-2015 Framework Disaster Risk Reduction 2015-2030�, A/CONF.224/PC(I)/INF.1


� � HYPERLINK "http://data.consilium.europa.eu/doc/document/ST-6450-2015-INIT/en/pdf" ��Council conclusions on disability-inclusive disaster management�, 6450/15, p. 3


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-0208+0+DOC+XML+V0//EN" ��European Parliament resolution of 20 May 2015 on the List of Issues� adopted by the United Nations Committee on the Rights of Persons with Disabilities in relation to the initial report of the European Union; Fundamental Rights Agency, � HYPERLINK "http://fra.europa.eu/sites/default/files/legal-capacity-intellectual-disabilities-mental-health-problems.pdf" ��Report on Legal capacity of persons with intellectual disabilities and persons with mental health problems�, 2013


� See for example the � HYPERLINK "http://ec.europa.eu/justice/gender-equality/files/documents/140303_factsheet_vaw_en.pdf" ��2014 factsheet of European Commission on actions on violence against women� and the � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1417687091656&uri=CELEX:52011DC0060" ��2011 EU Agenda for the rights of the child�, COM/2011/0060 final. See  also for example � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0029" ��Directive 2012/29/EU on common minimum standards on the rights, support and protection of victims of crime�; � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421935731241&uri=CELEX:32011L0099" ��Directive 2011/99 on the European protection order and Regulation 606/2013 on mutual recognition of protection measures in civil matters�; � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011L0036" ��Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting and the recasts directions in the field of asylum and migration�.


� 34% of women with disabilities face physical and sexual partner violence, compared to 19% of women without disabilities. Also psychological violence and threats of violence by a partner, violence in childhood and non-partner violence are more common among women with disabilities. Fundamental Rights Agency, � HYPERLINK "http://fra.europa.eu/en/publication/2014/vaw-survey-main-results" ��an EU-wide survey: violence against women�, 2014, p. 186-187 


� � HYPERLINK "http://www.unicef.org/violencestudy/reports/SG_violencestudy_en.pdf" ��UN World Report on Violence Against Children�, August 2006, p. 11 and 16. MDAC and European Commission, � HYPERLINK "http://www.mdac.org/sites/mdac.info/files/access_to_justice_children_ws2_standards_and_findings_english.pdf" ��Access to justice for children with mental disabilities, International standards and findings from 10 EU Member States�, 2015, p. 5


� � HYPERLINK "http://www.conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?CL=ENG&NT=210" ��Council of Europe Convention on preventing and combating violence against women and domestic violence�, 2011


� As an action foreseen in the EU Strategy towards the Eradication of Trafficking in Human Beings 2012-2016. See � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=SWD:2014:318:FIN" ��European Commission Mid-term report on the implementation of the EU strategy towards the eradication of trafficking in human beings�, SWD/2014/0318 final 


� � HYPERLINK "http://www.womenlobby.org/spip.php?article7224&lang=fr" ��European Women’s Lobby Statement for the 5th meeting of the EU civil society platform on trafficking of human beings�, May 2015 Brussels


� � HYPERLINK "https://ec.europa.eu/anti-trafficking/citizens-corner/trafficking-explained_en" ��European Commission, Together Against Trafficking in Human Beings: Trafficking explained� 


� � HYPERLINK "https://ec.europa.eu/anti-trafficking/national-rapporteurs_en" ��National Rapporteurs or equivalent mechanisms responsible for monitoring the implementation of anti-trafficking policy�


� � HYPERLINK "https://ec.europa.eu/anti-trafficking/videos/eu-civil-society-platform-against-trafficking-human-beings-statement-cecilia-malmstr%C3%B6m_en" ��EU Civil Society Forum against Trafficking in Human Beings�


� � HYPERLINK "http://fra.europa.eu/sites/default/files/inequalities-discrimination-healthcare_en.pdf" ��European Union Agency for Fundamental Rights, Inequalities and multiple discrimination in access to and quality of healthcare, p. 8.�


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:12012E/TXT" ��Article 45 of the Treaty on the Functioning of the European Union�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:141:0001:0012:EN:PDF" ��EU regulation 492/2011 of 5 April 2011on freedom of movement for workers within the EU�


� � HYPERLINK "http://www.disability-europe.net/content/aned/media/ANED%202010%20Task%207%20-%20Disability%20Benefits%20and%20Entitlements%20-%20Report%20-%20FINAL%20%282%29.pdf" ��Disability Benefits and Entitlements in European Countries: Mutual Recognition and Exportability of Benefits� A synthesis of evidence provided by ANED country reports and additional sources, Lisa Waddington, December 2010


� The European Commission website, DG Employment, � HYPERLINK "http://ec.europa.eu/social/main.jsp?catId=559" ��European Health Insurance card� 


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:12012E/TXT" ��Article 48 Treaty on the Functioning of the European Union�: ‘The European Parliament and the Council shall, acting in accordance with the ordinary legislative procedure, adopt such measures in the field of social security as are necessary to provide freedom of movement for workers’


� See � HYPERLINK "http://ec.europa.eu/priorities/work-programme/index_en.htm" ��European Commission work programme 2015�


� See � HYPERLINK "http://www.edf-feph.org/Page_Generale.asp?DocID=13854&thebloc=30214" ��EDF alternative report� p.36-37 on article 19 CRPD


� Funding is still used until the end of 2015


� � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=INT%2fCRPD%2fCSS%2fEUR%2f21186&Lang=en" ��Comments on Article 19 (Living independently and being included in the community) (question 22) submitted by the European Network of Independent Living – the European Coalition for Community Living� (ENIL-ECCL)


� both in terms of access to Structural Funds due to lack of technical assistance and participation in the Monitoring Committees


� �HYPERLINK "C:\\Users\\ouko\\AppData\\Local\\Temp\\notes78444A\\Decision of the European Ombudsman closing her own-initiative inquiry OI\\8\\2014\\AN concerning the European Commission"��Decision of the European Ombudsman� closing her own-initiative inquiry OI/8/2014/AN concerning the European Commission, 11 May 2015


� �HYPERLINK "\\\\edf-data\\shared folders\\New Folder Structure\\Policy\\Human Rights and Non-Discrimination\\EDF alternative report\\Answer to List of Issues\\Decision of the European Ombudsman closing her own-initiative inquiry OI\\8\\2014\\AN concerning the European Commission"��Decision of the European Ombudsman� closing her own-initiative inquiry OI/8/2014/AN concerning the European Commission, 11 May 2015


� List of common indicators, see Annex I common output indicators for the  ERDF support under the investment for growth and jobs goal, � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013R1304" ��Regulation (EU) No 1301/2013 of 17 December 2013 on the European Regional Development Fund and on specific provisions concerning the Investment for growth and jobs goal� 


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013R1304" ��Regulation (EU) No 1301/2013 of 17 December 2013 on the European Regional Development Fund and on specific provisions concerning the Investment for growth and jobs goal� 


� For more detailed information, please read the � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=INT%2fCRPD%2fCSS%2fEUR%2f21186&Lang=en" ��Comments on Article 19 submitted by the European Network of Independent Living – the European Coalition for Community Living� (ENIL-ECCL)


� Social Fund Committee coordinated by the European Commission, � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013R1304" ��article 25 of the ESF Regulation (EU) No 1304/201 of 17 December 2013 on the European Social Fund�


� For example in Bulgaria, Latvia, Lithuania, Romania and the Slovak Republic. See � HYPERLINK "http://community-living.info/publications-2/" ��European Coalition for Community Living, Wasted Time, Wasted Money, Wasted Lives ... A Wasted Opportunity? - A Focus Report� on how the current use of Structural Funds perpetuates the social exclusion of disabled people in Central and Eastern Europe by failing to support the transition from institutional care to community-based services, 2010. � HYPERLINK "http://www.enil.eu/wp-content/uploads/2013/11/Structural-Fund-Briefing-final-WEB.pdf" ��ENIL-ECCL, Briefing on Structural Funds Investments for People with Disabilities: Achieving the Transition from Institutional Care to Community Living�, December 2013, pages 15-16


� Article 5 Common Provisions Regulation and European code of conduct on partnership, as mentioned in paragraph 84 of EU replies.


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:347:0320:0469:EN:PDF" ��Annex XII, 4(b) of the Regulation 1303/2013 laying down common provisions� on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying down general provisions on the European  Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:22001A0718%2801%29:en:HTML" ��Convention for the Unification of Certain Rules for International Carriage by Air� (the Montreal Convention), Official Journal L 194 , 18/07/2001 P. 0039 - 0049 


� � HYPERLINK "http://ec.europa.eu/transport/themes/passengers/road/doc/designated_bus_terminals_en.pdf" ��List of Designated Bus Terminals in EU Member States to Assist Disabled Persons or Persons with Reduced Mobility�  


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:12012E/TXT" ��Article 90 Treaty on the Functioning of the European Union�


� � HYPERLINK "http://www.ilent.nl/Images/ILT.155.03%20-%20Klacht%20passagiersrechten%20luchtvaart_tcm334-328808.pdf" ��Inacessible complaint forms� are for example documents in PDF formats, such from the Dutch NEB 


� It is not clear what the competences are of each NEB, and how the NEB can enforce the regulation. For example, the � HYPERLINK "http://www.caa.co.uk/default.aspx?catid=2800&pageid=16102" ��UK Civil Avian Authority� cannot ‘decide individual cases or impose fines/compensation’. In � HYPERLINK "http://www.konsumentverket.se/Konsumentfragor--anmalan/Gor-en-anmalan/Efter-att-du-anmalt/" ��Sweden�, the NEB can  ‘open a regulatory case against a sector or against a company based on your complaint. […]If the company chooses to ignore our recommendations in the first contact, the Consumer Agency can issue an order or take legal action against the company’. See the � HYPERLINK "http://ec.europa.eu/transport/themes/passengers/air/doc/prm/2006_1107_national_enforcement_bodies.pdf" ��list of the National Enforcement Bodies in the EU�


� For example infringement procedure against Italy 2013/2260 for non-compliance with obligations to notify the Commission of the national implementing measures required by Regulation (EU) No 181/2011


� � HYPERLINK "http://cms.horus.be/files/99909/MediaArchive/library/EDF%20Position%20Paper%20on%20Passengers%20Rights_final.doc" ��EDF Position Paper: EU Passengers‘ Rights and Persons with Disabilities� – An Assessment, October 2014


� European Commission, DG Employment, Social Affairs and Inclusion, the � HYPERLINK "http://ec.europa.eu/social/main.jsp?catId=559" ��European Health Insurance Card�


� Primary, secondary, tertiary, life-long learning, vocational education, informal education, exchange programmes


� � HYPERLINK "http://ec.europa.eu/europe2020/targets/eu-targets/" ��Europe 2020 target on education�: Reducing school drop-out rates below 10% ; at least 40% of 30-34–year-olds completing third level education 


� European Agency for Special Needs and Inclusive Education, � HYPERLINK "https://www.european-agency.org/sites/default/files/mipie-key-policy-messages_MIPIE-policypaper-EN.pdf" ��Mapping the Implementation of Policy for Inclusive Education� - Key policy messages 


� This information should include specific training of teachers, investment in learning materials and accessibility, additional support services for families, mapping and researches.


� � HYPERLINK "http://fra.europa.eu/en/publication/2013/inequalities-discrimination-healthcare" ��European Union Agency for Fundamental Rights, Inequalities and multiple discrimination in access to and quality of healthcare�, 2013, p. 51. Access to health is often restricted for example for people experiencing hearing loss. Due to a lack of financial support they are unable to obtain the basic hearing aids preventing them from living independently in some member states. 


� European Union Agency for Fundamental Rights, � HYPERLINK "http://fra.europa.eu/en/publication/2013/inequalities-discrimination-healthcare" ��Inequalities and multiple discrimination in access to and quality of healthcare�, 2013, p. 55.


� Dental care or mental health care for persons with intellectual disabilities is a recurrent problem in many European countries, which may result in no treatment at all. Persons with disabilities enjoy a lower life expectancy than other persons. For example, people with intellectual disabilities are living on average 15-20 years less than the rest of the population.


� Fundamental Rights Agency, � HYPERLINK "http://fra.europa.eu/sites/default/files/legal-capacity-intellectual-disabilities-mental-health-problems.pdf" ��Report on Legal capacity of persons with intellectual disabilities and persons with mental health problems�, 2013


� None of the four thematic priorities of the new EU Health Programme 2014 – 2020, although directly relevant, mention health of persons with disabilities or removing health inequalities. See Regulat� HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.086.01.0001.01.ENG" ��ion (EU) No 282/2014 of 11 March 2014 on the establishment of a third Programme for the Union's action in the field of health� (2014-2020) and repealing Decision No 1350/2007/EC Text with EEA relevance, OJ L 86, 21.3.2014, p. 1–13. The Programme has the budget of 449.4 million euros to support health-related actions at the EU level and in the Member States.


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011L0024" ��Directive 2011/24/EU of 9 March 2011� on the application of patients’ rights in cross-border healthcare, OJ L 88, 4.4.2011, p. 45–65 


� See information on health care and social inclusion of migrants by the � HYPERLINK "http://picum.org/en/our-work/health-care/" ��Platform for International Cooperation on Undocumented Migrants� 


� � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:12012E/TXT" ��Article 2(2) Treaty on the Functioning of the European Union�


� The � HYPERLINK "http://ec.europa.eu/social/main.jsp?langId=en&catId=1036&newsId=1731&furtherNews=yes" ��EU adopted a youth employment package� including a “Youth initiative” and “Youth guarantee” 


� The � HYPERLINK "http://ec.europa.eu/justice/discrimination/roma/index_en.htm" ��EU Communication on an EU Framework for National Roma Integration Strategies by 2020�


� � HYPERLINK "http://ec.europa.eu/europe2020/making-it-happen/country-specific-recommendations/index_en.htm" ��European semester 2015, country specific recommendations�


� � HYPERLINK "http://www.eapn.eu/images/stories/docs/EAPN-position-papers-and-reports/2015-EAPN-CSR-2015-Assessment.pdf" ��European Anti Poverty Network, Assessment of the 2015 Country specific recommendations�


� Full employment, social progress, the fight against social exclusion and social protection are among the Union’s objectives. The � HYPERLINK "http://www.europarl.europa.eu/charter/pdf/text_en.pdf" ��Charter of Fundamental Rights� of the EU states the social rights of persons resident in EU territory, including reconciling family and professional life, social security and health care.


� In particular, in the field of health and education services no new financial resources were allocated by the Member States. This caused an increase in the price of medications and services, with a direct negative impact on high quality services which are not affordable anymore. Apart from direct cuts to disability benefits, a number of other approaches to reducing the real value of payments were evident in many countries. In some Member States delayed payments are a significant factor in putting persons with disabilities and their families under financial pressure. For more information: � HYPERLINK "http://www.edf-feph.org/Page_Generale.asp?DocID=13854&thebloc=13856" ��EDF Report on the impact of the crisis on the rights of persons with disabilities.�


� Jose Miguel Caldas de Almeida and Helene Killaspy, � HYPERLINK "http://ec.europa.eu/health/mental_health/docs/healthcare_mental_disorders_en.pdf" ��Long term mental health care for people with severe mental disorders�, 2011, p. 2 


� European Foundation Center, � HYPERLINK "http://www.enil.eu/wp-content/uploads/2012/12/Austerity-European-Report_FINAL.pdf" ��Report Assessing the impact of European government’s s’ austerity plans on the rights of people with disabilities�, October 2012


� � HYPERLINK "http://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=1569&context=gladnetcollect" ��European comparative data on Europe 2020 & People with disabilities, final report prepared by Stefanos Grammenos from Centre for European Social and Economic Policy� (CESEP ASBL) on behalf of the Academic Network of European Disability Experts (ANED), December 2013.


� � HYPERLINK "http://fra.europa.eu/en/publications-and-resources/data-and-maps/comparative-data/political-participation" ��European Union Agency for Fundamental Rights, The right to political participation of persons with disabilities�: human rights indicators, 2014.


� The European Parliament has initiated a reform of the European Electoral Act, in accordance with its Treaty rights (TFEU, Article 223, 1). See the � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?type=COMPARL&mode=XML&language=EN&reference=PE560.824" ��European Parliament’s draft report of the Committee on Constitutional Affairs of 30 June 2015� on a proposal for amendment of the Act of 20 September 1976 concerning the election of the Members of the European Parliament by direct universal suffrage. 


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+CRE+20150429+ITEM-024+DOC+XML+V0//EN" ��Debate of the European Parliament on the Marrakech Treaty, 29 April 2015 � 


� � HYPERLINK "http://ec.europa.eu/eurostat/about/overview" ��More information on Eurostat�


� � HYPERLINK "http://ec.europa.eu/eurostat/web/microdata/european-union-labour-force-survey" ��About the Labour Force Survey�


� � HYPERLINK "http://bit.ly/1ERMe6H" ��EDF Alternative report�, p. 61


� Contribution of the European Union of the Deaf � HYPERLINK "http://www.eud.eu/" �www.eud.eu/�


� Eurostat, the � HYPERLINK "http://ec.europa.eu/eurostat/web/microdata/european-health-interview-survey" ��European Health Interview Survey�


� Council of the European Union, � HYPERLINK "https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf" ��EU Strategic Framework and Action Plan on Human Rights and Democracy�, 25 June 012 


�  Regulations (EU) � HYPERLINK "http://www.europarl.europa.eu/meetdocs/2014_2019/documents/deve/dv/dci_reg_/dci_reg_en.pdf" �233/2014� (instrument for development cooperation); � HYPERLINK "http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0235&from=EN" �235/2014� (instrument for democracy and human rights worldwide); and � HYPERLINK "http://ec.europa.eu/enlargement/pdf/financial_assistance/ipa/2014/231-2014_ipa-2-reg.pdf" �231/2014� (Instrument for Pre-accession Assistance (IPA II))


� � HYPERLINK "http://data.consilium.europa.eu/doc/document/ST-9242-2015-INIT/en/pdf" ��Council Conclusions on Gender in Development, 26 May 2015�, 9242/15


� � HYPERLINK "http://www.un.org/documents/ga/res/48/a48r134.htm" ��The Principles relating to the status of national institutions (the Paris Principles),� adopted by UN General Assembly resolution 48/134 of 20 December 1993, A/RES/48/134 
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