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Background
The Rackman Center for the Advancement of the Status of Women was founded in 2001 to promote the status of women in family law and to end gender discrimination and inequality in Israeli society. The Center is a legal-social institution that is committed to the principles ​​of Israel as a Jewish and democratic state. Situated in the Faculty of Law at Bar-Ilan University, the Rackman Center is central to legal and social activity in family law. The Center offers a unique combination of research and political activism, civil and Jewish law and direct and indirect legal support for women. 
This is the Rackman Center’s third report submission to CEDAW. Due to word limitations, we advise consulting previous reports for a complete picture of issues raised herein.[footnoteRef:1]  [1:   The Ruth and Emanuel Rackman Center for the Advancement of the Status of Women, Shadow Report: Assessing Israel's progress in implementing the International Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), With focus on Article 16, 68th Session, July 2016, available at: https://drive.google.com/file/d/1B6PRgeoN-MLDmw9EtUuLRmHJiFGHlpqr/view. The Ruth and Emanuel Rackman Center for the Advancement of the Status of Women, Shadow Report: The International Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) with Focus on Article 16, January 2011, available at: https://drive.google.com/file/d/1-gfccZT0w5DECMXNdUv8Prsq47AlZdWV/view .  ] 

This report is constructed differently than previous reports. Emphasis is placed on the plans and actions of Israel's new, ultra-conservative government that poses serious, immediate threats to women. The report opens by addressing recent changes as well as threatening processes that are likely to occur soon. 
As experts in family law, this report focuses on Article 16 on equality in marriage and family life. In addition, this report addresses domestic violence. In this context, it is relevant to note the resistance in Israel to ratifying the Istanbul Convention (IC). This process was blocked before the final vote of approval shortly before Israel’s previous coalition collapsed. The new government's coalition agreements declare its commitment against ratifying the IC, making it a symbol for this government’s refusal to protect women and to advance gender equality.[footnoteRef:2]   [2:   Ruth Halperin-Kaddari, "Israel's (Possible) Accession to the Istanbul Convention", in Preventing and Combating Violence Against Women and Domestic Violence ed. by Sara De Vido and Micaela Frulli (forthcoming, Elgar 2023)] 

1. Introduction
Israel signed the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) in 1980 and ratified it in 1991, subject to reservations to Articles 7(b) and 16 of the Convention. Until today, Israel has submitted six reports to the Committee. The last report was submitted on June 15th, 2017. 
Over time, the Committee has given Israel several recommendations regarding issues of marriage and family law. Only one was implemented: raising the minimum age of marriage to 18 years.
 
2. Background information –law governing marriage and divorce in Israel 
In Israel, marriage and divorce are conducted according to the personal law that applies to each citizen. One's personal law is determined by the religion that the citizen is registered as belonging to. There is no option for civil marriage and divorce in Israel.
The construction of gender in Judaism's marriage and divorce laws, as understood and practiced in rabbinical courts in Israel, produces unequivocal inferiority of women. Jewish law conceives of marriage as a unilateral transaction in which the man betroths the woman and must formally agree to its termination (See Sec.5 herein). This results in inequality and discrimination regarding spousal obligations and rights during the marriage, as well as harsh limitations against women during divorce. 
Another unique problem in Israel is the race for jurisdiction. While religious courts have exclusive jurisdiction over marriage and divorce, related matters (e.g. property, child support/custody, child education, etc.) fall under the parallel jurisdiction of the civil and religious courts. Practically, this means that filing a lawsuit at one court prevents the other court from addressing the issue. Since the legal tools, procedures, evidence and the worldview of the presiding judges in the two instances are different, each one of the divorcing parties rushes to be the first to file a suit in the legal forum perceived as more favorable regarding his or her case. Further, racing to file such suits in the religious courts is often used to prevent the woman from filing at the civil court, as she will face more pressure to abandon rights under general civil law for the sake of obtaining the divorce itself. 
In 2014, the Litigation Settlement for Family Disputes Law (early settlement of the conflict), 2014, was enacted. This law was originally intended to prevent the jurisdiction race described above, but, rather, created a new jurisdiction race (See the June 2016 report for details).
3. The Proposed Expansion of Rabbinical Courts’ Jurisdiction 
As part of Israel's current government's coalition agreements, the parties agreed to promote legislation expanding the jurisdiction of the rabbinical courts to act as arbitrators over civil matters that are currently not under their jurisdiction. 
In practice, expanding the jurisdiction, even when based on consent to arbitrate, essentially creates two legal systems based on different conceptions of justice: one system based on laws shaped by Israel's Parliament, and a second halakhic (Jewish law) system based on unwritten religious law.  Further, the halakhic system as currently practiced in Israel excludes women from its ranks and its rules of law are fundamentally different from the rules of civil law (including regarding the basic competence of women or non-Jews to testify). 
Supporters of the move rely on the assurance of consent to arbitrate. However, consent can only exist between two equal parties. We are concerned that consent will be forced on weak parties, especially women. Most concerning is the 'consent' of a woman in divorce proceedings, to arbitrate child related issues or property division at the rabbinical court. When put as a condition for the husband to grant the divorce, such 'consent' can never be deemed true consent. Thus, expanding the rabbinical courts’ jurisdiction will grant a powerful weapon to husbands. Men will likely be supported by the rabbinical courts, which will look favorably on any demand by the husband that they consider reasonable or required for obtaining a divorce. This is an opening for a grave violation of the rights of divorcing women, perhaps the most serious that Israel’s justice system has seen in years.
4. Divorce and Domestic Violence
4.1  No legal definition of domestic violence
One challenge hindering a solution for domestic violence in Israel is the absence of a legal definition for the phenomenon. Israel’s State Comptroller concluded in its 2021 report that,
 "[T]he lack of a unified, comprehensive definition of behaviors falling under the category of domestic violence, along with the absence of up-to-date data on the phenomenon, impairs the ability of victims of domestic violence to effectively cope with this phenomenon...The scope of the phenomenon and the definition of its boundaries significantly affect the measurement of the phenomenon, the formulation of policies to address it, and the identification of appropriate ways to treat the phenomenon in all its aspects..."[footnoteRef:3].  [3:  State Comptroller of Israel, Social Critique: Coping with the Phenomenon of Domestic Violence, 2021, p. 449, available at (in Hebrew): https://www.mevaker.gov.il/sites/DigitalLibrary/Documents/2021/Shilton/2021-Shilton-201-Domestic.pdf.] 

Similarly, recommendations published by the Inter-Ministerial Committee for the Prevention of DV prioritizes the need for a unified governmental definition of domestic violence in all forms[footnoteRef:4]. [4:  Inter-ministerial Committee Report on Dealing with Family Violence, 2016, p. 13. https://www.gov.il/BlobFolder/reports/domestic_violence_committee_report_2016/he/domestic_violence_response_report_2016_0.pdf ] 

4.2 Counterclaims of parental alienation in cases of domestic violence
Custody conflicts in which there are allegations of violence against one parent and the use of counterclaims of parental alienation from the other parent is one of the more complex situations that the courts, lawyers and therapeutic personnel struggle to address. Claims of ‘parental alienation’ often succeed in diverting the discussion from the issue of violence to the issue of severing the parent-child relationship and the impact of such an act. 
The term ‘parental alienation’ was seldom used in legal discourse in Israel at the beginning of the century. In the last five years, use of the term has grown significantly. This is even more noteworthy in Israel where there is no transparency in divorce and family court hearings occur behind closed doors. 
The Rackman Center submitted a paper on this phenomenon in response to the call published by Reem Alsalem, the SRGBVAW.[footnoteRef:5] Therein, we indicate that Israeli family lawyers report a growing intensity of claims of ‘parental alienation’ in almost every case in which the parent-child relationship faces difficulties or when a child refuses to be in contact with a parent, either entirely or at a frequency that is satisfactory to the parent, regardless of the cause of the impairment. [5:   The Ruth and Emanuel Rackman Center for the Advancement of the Status of Women, Parental Alienation in the Context of Domestic Violence in Israel's Legal System, 2022, On file with authors.] 

In Israel, as in many other countries, courts often prefer the ‘parental alienation’ argument over claims of domestic violence due to the assumption that such claims are false or consequential to the divorce. However, research shows that approximately 11% of children in Israel reported having experienced physical abuse within the family.[footnoteRef:6] Furthermore, the chance of being a victim of sexual abuse is 30% higher among children of divorced parents. This points to a higher probability of true reports about sexual abuse that surface specifically during or after divorce proceedings and contradicts the increasingly accepted pre-supposition of false reports during divorce proceedings.[footnoteRef:7] [6:  Prof. Zvi Izikowitz, Prof. Rachel Lev-Wiesel, "Abuse, Neglect, and Violence Towards Children and Youths in Israel: Between Frequency and Reports", The Center of society research, Hifa university (2014)  ]  [7:   Ibid. Izikiowitz and Lev-Wiesel. Indeed, regarding the frequency of false claims, a study conducted in Canada encompassing 7,600 cases (in criminal and family proceedings) in which claims were made of domestic violence found that the largest proportion of false claims (40% of them) were actually submitted by the non-custodial parent who is usually the father, less than 20% of the false claims were made by the custodial parent, and only 2% by children. Trocme & Bala, False Allegations of Abuse and Neglect When Parents Separate, 29 CHILD ABUSE & NEGLECT 1333, at 1333 (2005).    ] 

Israeli courts increasingly rely on the recommendations from welfare bodies to identify and respond to 'parental alienation' without any guideline or formal policy, as mentioned in the State Comptroller Report 2019.[footnoteRef:8]  Such recommendations often include extreme measures for renewing the parent-child relationship, including compulsory therapy for adolescent children to renew contact, transfer of custody to a parent claiming to suffer from alienation, and even designation of the children as ‘minors in need’ and their subsequent removal from the home. The above also applies in cases where there is a normative parent with good parenting capabilities, and when it has not been proven that the problem in the parent-child relationship stems from incitement on the part of the other parent. [8:  The State Comptroller and Ombudsman of Israel, The 69B Annual Audit Report, "The state's treatment of families in divorce and separation proceedings", available at https://www.mevaker.gov.il/sites/DigitalLibrary/Documents/69b/2019-69b-220-Gerushin.pdf] 

Israeli courts have displayed a greater propensity to appoint ‘parental alienation experts’ to examine the severing of the parent-child relationship and recommend steps for renewing said relationship. While there is no recognized parental alienation expertise in the world of therapy, therapists continue portraying themselves as experts and pursue court appointments in such cases.  Such appointments favor the conclusion that parental alienation is present in the case under discussion, while ignoring other potential factors in the parent-child connection.
Furthermore, courts often appoint said experts to a dual role (diagnostic and therapeutic) with the therapy being conducted by the same entity performing the diagnosis. This creates a financial incentive for the therapist to determine the existence of parental alienation and to recommend continued therapy. 
4.3  Children exposed to domestic violence
Numerous studies indicate that children exposed to domestic violence, particularly violence directed toward one parent, even if not directly targeted themselves, suffer on multiple levels.[footnoteRef:9] Additionally, research demonstrates that instances of domestic violence directed at one parent often involves violence towards the children.[footnoteRef:10] [9:   Joyanna Silberg & Stephanie Dallam, "Abusers gaining custody in family courts: A case series of overturned decisions," Journal of Child Custody, 16(2): 140-169, 142 (2019).]  [10:   Intersection Of Child Abuse and Children's Exposure To Domestic Violence, Herrenkohl Et Al, Trauma, Violence & Abuse, Vol.9, No.2, April 2008, 84-99.] 

Israeli law does not recognize children exposed to violence as victims of domestic violence. In 2021, a district court ruling took a step in the right direction by convicting a man of child abuse in circumstances where the child was present at the time of the violence inflicted on his wife[footnoteRef:11], but this ruling is uncommon.  [11:  SCC 5589-10-20 State of Israel vs. Aviad Moshe.] 

Further, violence between parents is often ignored in rulings regarding children. This also applies to welfare services filing assessments - exposure to domestic violence is not considered as a risk factor. Currently, no regulations or guidelines exist within the court or welfare system regarding the protection of children of separated parents when one parent is abusive to the other parent. [footnoteRef:12]  [12:  Knesset Research and Information, Guidelines for safeguarding or restricting contact between abusive parents and their children during separation and divorce proceedings (8/7/2023).] 

4.4 Infringement on women's access to courts in personal status matters
The Legal Aid Law– 1972 states that governmental legal aid is to be provided to those who cannot afford the costs of legal services. Until 2016, in matters concerning child custody or support, the Legal Aid Department would consider the economic status of the minor and not that of the parent who filed the application for legal aid. Thus, legal aid in child related disputes was given to practically every woman who applied for it. 
In April 2016, the Legal Aid Department published new guidelines, according to which legal aid to minors acting via their parents will only be granted if the best interest of the minor is at serious risk and only in a closed list of circumstances. Now, legal aid in child support cases is conditioned upon the custodian parent’s eligibility, leaving many mothers who earn a low salary ineligible for in child support suits on behalf of their children. 
Victims of domestic violence are most affected by these strict thresholds. As of 2017, legal aid is provided to victims of serious sexual offenses in criminal and related proceedings. This created a paradoxical scenario wherein a woman victim of brutal sexual assault by her spouse could receive legal representation in the criminal trial, while being denied legal support in the civil proceedings pertaining to divorce.  
5. Gett Refusal as a form of violence
According to Jewish religious law, both spouses need to give their consent to divorce. This is the law today regarding divorce between Jews in Israel. While a man deprived of a consented divorce can carry on with his life uninterruptedly and even remarry (in exceptional cases), a woman devoid of the right to divorce (Gett) faces severe sanctions. If she gives birth to another man's child, this child will be considered a ‘Mamzer’- a status entailing many sanctions, including the inability to marry a Jew, except other bastards or converts. A woman who is deprived of a Gett is called Agunah or Mesorevet Gett. 
This plight not only expresses women's inferiority under Jewish family law, but it empowers the husband to refuse a divorce as a 'bargaining chip' to extort legal rights and financial concessions from the woman.[footnoteRef:13] Please see the Rackman Center’s previous reports that elaborate on this matter, including possible legal measures to ameliorate the problem.  [13: As mentioned above, women too can refuse a divorce, but their extortion power is limited. It is assumed that some of the recalcitrant wives simply refuse the husband's demand that they would give up their legal rights in exchange for a divorce [See: Halperin-Kaddari R., The Missing Women's Enigma: The Scope of the Get Refusals Predicament in Israel , Being A Jewish Woman (Vol.5, Tovah Cohen ed.) (2009) 83-95].] 

[bookmark: _Hlk144631310]In November 2016, the State Attorney issued a directive regarding the policy of prosecution and sanctions against men who violate rabbinical courts’ orders to grant a Gett. While this directive clearly indicates that the State acknowledges the problem, it is an insufficient solution. It can be employed in only very rare circumstances where the rabbinical court finds an undisputed ground for divorce. Only a solution allowing for the termination of marriage even without both parties’ consent can decrease Agunah cases in Israel. 
Significantly, recognition of Gett refusal as a form of domestic violence (as part of coercive control behavior) has recently begun to emerge in court rulings and legislation in other countries.[footnoteRef:14] There is no similar recognition in Israeli law. The CEDAW Committee has also issued many recommendations, addressing the phenomenon of ‘marital captivity’.[footnoteRef:15]   [14:   Unlawful deprivation of liberty and compulsion are punishable according to Article 282 & 284 of the Penal Code of the Kingdom of Netherlands (1881);  United Kingdom Serious Crime Act 2015, article 76.; Hazani v. Hazani, 2022 Cal. Super. LEXIS 87063.]  [15:   CEDAW Commentary, 2nd edition, pp. 595-597.] 

6. Exclusion of women from the religious establishment
The alarmingly growing phenomenon of women’s exclusion and gender segregation is dealt with in the NGOs Coalition Report. Herein, we focus on the exclusion of women from the religious public sphere where officials are almost exclusively Orthodox male Jews:
· Israel's Rabbinical Courts consist of male judges only. According to the Law of Rabbinical Judges – 1955 (hereinafter: "The Rabbinical Judges Act"), rabbinical judges must be ordained rabbis, which are only men. 
· A woman has never been appointed Director of the rabbinical courts in Israel. The Rabbinical Judges Act stipulates that the Director should be a rabbinical judge or person qualified for election as town rabbi. According to the interpretation of this section to date, only men were eligible. In August 2017, the Supreme Court ruled that the law should be interpreted as allowing for the appointment of women, as it is administrative and not religious in nature. This option was never pursued in practice. 
· Almost no women serve as legal assistants to rabbinical judges. In the context of women's representation in public establishments in Israel, it should be noted that explicit legislation mandating adequate representation of women exists, yet it is seldom enforced. Moreover, the very same law which determines women's right to adequate representation, Women's Equal Rights Law, 1951, states it does not apply to appointments according to the religious law.
· Religious women are discriminated against in public tenders. In 2016, the Interior Minister initiated a significant change in local authority positions by allowing individuals who meet certain criteria to be eligible for participation in municipal service tenders. This has several ramifications: it discriminates between religious men and women because women possessing the necessary knowledge are unable to obtain rabbinical ordination or take the Chief Rabbinate exams, and religious men are positioned within local government services, amplifying their religious perspectives in the public sphere and potentially encroaching on women's rights. 
In 2020, several organizations, including the Rackman Center, submitted a petition to the High Court of Justice demanding that women who study Jewish law be allowed to take the Chief Rabbinate's exams to receive qualifications showing they possess the necessary knowledge of Jewish law. After three years, the petition is still pending and no solution has been found that does not discriminate against women.
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