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Alliance for Choice: Submission to the Pre Sessional Working Group list of issues (LOI)
United Nations Committee on the Elimination of Discrimination against Women: Parallel Report to the Eighth Periodic Report Submitted by the United Kingdom of Great Britain and Northern Ireland

								11 June 2018
List of Issues:
The UK has faced repeated challenges by the CEDAW Committee concerning non-compliance inherent to the restrictive regime of access to abortion in Northern Ireland. The CEDAW Committee has challenged the UK on access to abortion in Northern Ireland throughout its examination of the 1999, 2009 and 2013 UK state party periodic reports to the Committee. The Committee’s challenges have been articulated in the List of Issues developed by the Committee in advance of each periodic examination, the Committee’s oral hearings to discuss the periodic report with state representatives, and in the Committee’s Concluding Observations to the state party at the end of examination of each periodic review.
A number of recent developments have also shown the continued failure of the state party to rectify the situation in Northern Ireland:
· The Report of the inquiry concerning the United Kingdom of Great Britain and Northern Ireland under article 8 of the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women report recommended that the State party urgently: (a) Repeal sections 58 and 59 of the Offences against the Person Act, 1861 so that no criminal charges can be brought against women and girls who undergo abortion or against qualified health care professionals and all others who provide and assist in the abortion; (b) Adopt legislation to provide for expanded grounds to legalise abortion at least in the following cases: (i) Threat to the pregnant woman’s physical or mental health without conditionality of “long-term or permanent” effects; (ii) Rape and incest; and (iii) Severe foetal impairment, including FFA, without perpetuating stereotypes towards persons with disabilities and ensuring appropriate and ongoing support, social and financial, for women who decide to carry such pregnancies to term. (c) Introduce, as an interim measure, a moratorium on the application of criminal laws concerning abortion, and cease all related arrests, investigations and criminal prosecutions, including of women seeking post-abortion care and healthcare professionals[footnoteRef:1].  [1: http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/GBR/INT_CEDAW_ITB_GBR_8637_E.pdf] 

· The UK Supreme Court ruling on abortion law in Northern Ireland on 7th June 2018. A majority of the Supreme Court determined that an Article 8 (right to private and family life) incompatibility does exist regarding prohibition of abortion in cases of fatal foetal abnormality and sexual crime. A minority of the Supreme Court (two judges out of seven) also found the law to be incompatible with Article 3 (right to be free from torture, inhuman or degrading treatment) in these circumstances.
· Whilst the Court ultimately did not find in the Northern Ireland Human Rights Commission’s favour, due to the view of the Court, that the Northern Ireland Human Rights Commission does not have legal standing to bring the case, the statement from the court on incompatibility cannot be underestimated.[footnoteRef:2]  [2:  https://reproductivehealthlawpolicy.wordpress.com/2018/06/07/the-uk-supreme-court-decision-on-human-rights-and-abortion-in-northern-ireland-what-now/] 

· There have been a number of debates at Westminster’s where MPs have tried to force the hand of the UK Government to legislate for abortion by removing sections 58 and 59 of the Offences Against Persons Act 1861. The Secretary of State for Northern Ireland repeatedly stated that this is an issue for the devolved government of Northern Ireland. The Northern Ireland Assembly has been in suspension since January 2017 and a return before Brexit is unlikely.[footnoteRef:3]   [3:  https://hansard.parliament.uk/Commons/2018-06-07/debates/E3686F1E-85ED-43B1-9BF7-1329F3520A32/SupremeCourtRulingAbortionInNorthernIreland#contribution-43A39397-FB06-459C-B138-289D01CEA104v] 

We request that the committee ask the State Party to explain why they refuse to legislate on this issue in Westminster as human rights is never a devolved issue. 

For further information, contact:
AFC chair, Kellie O’Dowd -: kellie.odowd@btinternet.com
AFC vice Chair, Emma Campbell -: campbell.emma@gmail.com 07894063965
For a summary of recent developments in Westminster, please see here: https://londonirisharc.com/now-for-ni/
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