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Mr. Chairman,

Distinguished members of the Committee,

Ladies and Gentlemen,

It is a great honour for us to participate at this meeting on behalf of the Government of the Republic of Armenia. We are grateful for the opportunity to provide the Committee with further information on the implementation of the Convention against Torture and other Cruel, Inhuman, Degrading Treatment or Punishment. 

First and foremost, I would like to state, that Armenia underlines the high importance of the treaty mechanisms of different UN Treaties on human rights. 

Mr. Chairman,

The justice reforms are considered as priority for the Armenian authorities. The ultimate goal is to amend and put the relevant legislation and practice in conformity with international standards. 

In this context, I would like to turn to the steps taken during the period under review in respect of the proposals and recommendations of the Committee in connection with Armenia’s previous reports. 

Firstly, the package of laws amending legislation criminalising torture was adopted by the Parliament on 9 June 2015. Following these legislative reforms the national legislation criminalising torture was harmonised with best international standards and obligations of Armenia. 

More specifically, the Criminal Code was amended and supplemented by a new specific Article 309.1 by which the definition of torture was totally changed and brought in full conformity with Article 1 of the UNCAT.

Furthermore, following these amendments it is guaranteed that all public officials engaged in conduct constituting torture are charged accordingly, and that the penalty for this crime reflects the gravity of the act of torture as required by Article 4 of the UNCAT. In particular, the amended article imposes suitable penalty for such acts (from four to eight years of imprisonment, as well as deprivation of the right to hold certain posts or practice certain activities for up to three years; from seven to twelve years of imprisonment, as well as deprivation of the right to hold certain posts or practice certain activities for up to three years with aggravating circumstances), which is in conformity with the international best practice.

In contrast with the former legislation - according to which the sole ground for initiating criminal proceedings was the victim’s complaint (private criminal prosecution) - following the amendments made to the Code of Criminal Procedure the cases of torture are subject to public criminal prosecution. Furthermore, according to the amendments the acts of torture committed by private actors are also subject to public prosecution. 

To increase co-operation with national human rights institutions, as well as to ensure that they have been provided with an opportunity to scrutinize the legislative reforms public discussions of the new package of amendments have been organized.

Mr. Chairman,

Acknowledging that the existence of coherent system of measures capable of ensuring an adequate response to credible accounts of torture and other forms of ill-treatment is of particular importance a comprehensive Criminal Procedure Code has been drafted. Among the others, it seeks to promote many internationally recognised principles regarding the observance of human rights in the course of criminal proceedings, establish mechanisms and procedures through which investigations can be initiated, and perpetrators of ill-treatment punished. For these purposes, guarantees are provided to protect minimum procedural rights of an arrested person from the very moment of factual deprivation of liberty. Furthermore, a broad list of alternative preventive measures (e.g. house arrest, administrative supervision, bail, etc) is stipulated that will especially contribute to decreasing the resort to pre-trial detention.

The second important step in the chain of rudimentary reforms is improving the legislation regulating penitentiary system and bringing the field in compliance with the international standards. In this regard it has to be emphasised that the Concept Paper of the new Penitentiary Code has been drafted and sent to international expertise. A positive feedback was received, and, at present, the Working Group is drafting the new Penitentiary Code. 

The Concept Paper of new Penitentiary Code mainly focuses on: (i) inclusion of regulations safeguarding the international standards of human rights protection during the execution of sentence in the new Penitentiary Code; (ii) introduction of individualised attitude towards prisoners and creation of individual risk assessment mechanisms; (iii) revision of existing regulations on early conditional release; etc.

Mr. Chairman, 

Armenia has taken and continues to take steps towards improving the practice of application of safeguards to persons deprived of liberty. 

Another step forward can be considered the improvement of the mechanism for ensuring the rights of persons deprived of liberty. In cooperation with Human Rights Defender’s Office and practicing lawyers the Law on Holding Arrested and Detained Persons has been amended. Following the amendments the person deprived of liberty is entitled to meet his defence counsel or an advocate visiting to undertake the defence of the case in private, without hindrance, limitation to the number and length of the meetings and irrespective of the working days or hours. He/she also has a right to meet not only with his/her defence counsel but also with any advocate not involved in the defence of his/her case for matters not connected with the investigation of the case (e.g. divorce or any other civil matter). 

Acknowledging the importance of ensuring the existence of compensatory remedies, the institute of compensation for non-pecuniary damage caused by public officials has been introduced in the Armenian legislative system since November 2014 and was further amended in 2015. Following these amendments the scope of fundamental human rights and freedoms for breach of which compensation for non-pecuniary damage can be claimed was expanded and the benchmark amounts increased. 

However, I would like to specifically highlight that although the existing legislation stipulates benchmark amounts, domestic courts enjoy certain margin of appreciation. According to the Civil Code the court shall determine the amount of compensation of non-pecuniary damage in accordance with the principle of reasonableness, equitableness and proportionality. It is to be noted that based on the statistical data provided by the Judicial Department of Armenia, there are 14 cases in the first instance courts of general jurisdiction with respect to the compensation of non-pecuniary damage.
In addition, giving particular emphasis to the issue of rehabilitation provided to victims of torture and their families, amendments have been drafted and put under official circulation on 17 October 2016. 

Mr. Chairman,

In order to guarantee full, thorough and comprehensive investigation into cases of ill-treatment, a new unit of eight investigators, the Department for Investigation of Torture was established in the Special Investigation Service to investigate all plausible allegations of ill-treatment.

Armenian authorities make continues efforts to raise the effectiveness of the SIS. In this context it is to be noted that during its visit of 2015 the CPT delegation specifically underlined that some steps had been taken recently to bolster the independence of the SIS and to strengthen its capacity to investigate cases involving allegations of ill-treatment. Furthermore, the delegation examined in detail a number of cases involving allegations of ill-treatment under active investigation by the SIS.  As indicated in the CPT Report on its visit of 2015 in each of the cases reviewed, comprehensive case files demonstrated that the available evidence had been swiftly secured, complainants promptly interviewed and police officers robustly questioned based on the evidence gathered by the SIS. The delegation formed a positive view of the professionalism with which SIS investigators carried out their tasks. 

I would like to specifically highlight that it is a matter of policy for the Armenian authorities to consent to publication of the CPT Reports. As of 2016 all the CPT Reports drawn up on the visits to Armenia, together with Government Responses have been made public which stands for the openness of Armenian authorities to cooperate with the international organisations of the field and to contribute to better protection of fundamental human rights and freedoms.

Mr. Chairman,  

Within the context of fight against any form of ill-treatment, Armenian authorities strengthen their efforts to prevent, combat and punish domestic violence.  

Although domestic violence is not a separate crime, all acts of psychological, physical and sexual violence are criminalized under existing Criminal Code. 

Furthermore, a separate Law on Domestic Violence has been drafted and submitted to the Government on 30 September 2016. 
The Draft intends to strengthen the protection mechanisms for the victims of domestic violence. It provides for establishment of state funded shelters and support centres to guarantee free medical, psychological and legal assistance. Furthermore, the Draft envisages the possibility to open extra budgetary accounts to provide the victims of domestic violence with temporary material assistance. 

Moreover, it is intended to establish a Council for the Prevention of Domestic Violence at Prime Minister which will coordinate the procedures of preventing domestic violence. To guarantee the effective cooperation between the State and the civil society representatives, it is envisaged that the Council, among the others, will be comprised of civil society representatives and the President of the Council will be elected from them. Finally, in the framework of the Draft the appropriateness of designing domestic violence as a separate crime is discussed as well.

During the recent years special attention is paid to strengthening the juvenile justice system. In particular, the Draft Criminal Procedure Code reinforces the procedural guarantees applicable in the course of criminal proceedings. Furthermore, there is one vacancy of a judge specialised in juvenile justice in each first instance court of general jurisdiction. 

Mr. Chairman

Another structural and systemic issue under consideration has been the improvement of the detention conditions. Significant progress has been made in this area which, among the others, can be signalled, by the fact that the Council of Europe Committee of Ministers closed the supervisory proceedings of Kirakosyan Group of Cases - supervised under enhanced procedure.  
Furthermore, the issue of overcrowding and improvement of material condition of penitentiary institutions have always been in the spotlight of the Armenian Government. 

In this regard, another four units of Armavir Penitentiary Establishment have been fully put into operation on 15 December 2015, as a result of which the capacity of this establishment has increased by 800 places, reaching 1,200. It is planned that Armavir Penitentiary Establishment will be occupied to its full capacity by the end of 2016. 

It is to be noted that at present the overall living space available at the penitentiary establishments is sufficient to ensure that each remand prisoner or convict is provided with the prescribed minimum space. As noted in the CPT Report on its visit of 2015 there was a positive trend as compared with previous visit and technically there was no longer any overcrowding at the national level. 

Furthermore, extensive legislative and structural measures are undertaken as well, inter alia, to contribute to drop of prison population. More specifically, both draft Criminal Code and Penitentiary Code would stress more firmly the principle that the sanction of imprisonment should be a measure of last resort, would further liberalise the rules governing life imprisonment and early/conditional release, and reinforce the principles of individual assessment and individual sentence plans. Further, the draft Code of Criminal Procedure intends, once adopted, to decrease the resort to pre-trial detention.

On 17 May 2016 the Law on Probation was adopted and entered in to force on 4 June 2016. At the same time, on 14 July 2016 the Charter and the Structure of the Probation State Service were established by Government Decree. The Probation Service, inter alia, will be in charge of alternative punishments, alternative measures of restraint, conditional release and rehabilitation.
Dully acknowledging the necessity to improve the quality of health-care services provided at penitentiary institutions major steps are being taken. The developing of conceptual approaches on modernization of the health-care services of penitentiary establishments, identifying legislative and other problematic aspects of the system as well as planning of required reforms are priorities for the Armenian Government.

In the framework of the project Support to the Government of Armenia for the Implementation of the European Neighbourhood Policy (ENP) Action Plan and Future Association Agreement, the Programme on Penitentiary System Reforms 2016-2018 and the Action Plain deriving thereof have been approved. These documents include an extensive list of measures to be implemented in targeted areas of medical care.

Armenian authorities - in cooperation with the Council of Europe and the European Union - are implementing the project Penitentiary reform - Strengthening Healthcare and Human Rights Protection in Prisons in Armenia (2015-2017) aimed at improving the capacity of the penitentiary staff of applying the relevant European prison standards. In the scope of this project, the Concept Paper on Modernising the Health-care Services of Penitentiary Institutions was drafted by the Ministry of Justice.

As a general preventive mechanism, it should be mentioned that all places of deprivation of liberty are subject to public control effectuated by the Office of the Human Rights Defender, as well as respective monitoring groups. 

In this context, giving particular importance to the dual mandate of the Human Rights Defender as an NPM under OPCAT and with reference to the SPT’s recommendations specific regulations regarding the functions and the mandate of the NPM have been included in the Draft Law on Human Rights Defender (currently pending the first reading before the Parliament).

Mr. Chairman, 

Finally, concluding my statement I would like to specifically mention that Constitutional Amendments of 6 December 2015 became a starting point for a new phase of legal and judicial reforms. 

In the light of above mentioned and in line with foregoing, it has to be emphasized that adoption of legislation and the functioning of institutions to meet the requirements of a democratic society respectful of human rights is a long-term process that requires continued commitment and renewal. It is important to note in this context the Armenian authorities expressed their interest in continuing co-operation with the relevant international organisations of the field for further effective implementation of recommendations and standards.

Mr. Chairman, we would like to express our hope that the information provided by the Government of the Republic of Armenia has proven to be satisfactory and we are at your disposal to discuss the issue in more details.

Thank you.
� Former legislation criminalising torture did not include crimes committed by public officials, as well as it lacked the purposive element recognised in the UNCAT.
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